AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT !D CODE ! PAGE i OF 1 PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. I-‘R()JEC:{" NO. (I epplicable)
Al62 See Block 16C 09EMOD2203

6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Item 6) CODE
.S, Department of Energy
Carlsbhad Field Office
P. O. Box 3090
Carlsbad, NM 88220-3090

8. NAME AND ADDRESS OF CONTRACTOR ¢Ne., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutiens LLC
P.O. Box 2078
Carisbad, NM 88220 9B. DATED (SEE ITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01A1.66444

10B. DATED (SEE ITEM {3)
12/14/2000

CQODE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[] The above numbered solicitation is amended as set forth in ftem 14. The hour and date specified for receipt of Offers [[] is extended, [ is not extended.

Offers must acknowledge receipt of this amendment prior 1o the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing Ttems 8 and 15, and returning copies of the amendment; (b} By acknowledging receipt of this amendment on each copy of the offer submitted;
or {¢) By separate lefter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REIECTION
OF YOUR OFFER, If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
telegram or letter makes refergnce to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)
1250 2005 33 490003 61000000 25400 1110953 0000445 2,278.00

1250 2006 33 450003 6100000C 25400 1110954 0000442 3,214.00
1250 2007 33 490003 61000000 25400 1110954 0000442 3,303.34
1250 2008 33 490003 61000000 25400 1110954 0000442  41,451.00
1250 2007 33 490003 61000000 25400 1110957 (000443 20
1250 2009 33 490063 61000000 25400 1110957 (000443 12
1751 2008 33 490003 61000000 25400 1110305 GO03899 5,843.00
1751 2009 33 490003 61000000 25400 1110305 G0O0389% §62.157.00

218,337.16

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM [4.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE'NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes.
in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b). ,

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHGORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor E is not, D is required to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate $218,337.16 in funding to the contract as follows:

Funds Obligated through last Modification: $1,403,616,726.23
Funds Obligated by this Medification: 218.337.16
Fands Obligated since Inception of Contract: $1,403,835,063.39

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER ¢Type or pring
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR ECNSUNEIE Sionature deleted OMB'M-06-15, BN 16C. DATE
SIGNED  JHAONr e ' SIGNED
"Safeguarding Personally Identifiable

BY

Information” - -

(Signature of person authorized to sign)

NSN 754-01-152-8070 30-105 T STANDARD FORM 30 (RBV, 10-83) temp03.dot



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

T 1. CONTRACT ID CODE [ PAGE I OF 1 PAGES

2. AMENDMENT/MODIFICATION NO.

Al63

3. EFFECTIVE DATE
See Block 16C

10EM0600029

4. REQUISITION/PURCHASE REQ. | 5. PROJECT NO. {if applicable)

6. ISSUED BY

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090

Carlsbad, NM _88220-3090

CODE

7. ADMINISTERED BY {if other than Item 6) CODE

8. NAME AND ADDRESS OF CONTRACTOR (No., sireet, county, state, ZIP Code)

Washington TRU Solutions LLC

P.O. Box 2078

Carlsbad, NM 88220

CODE

FACILITY CODE

9A. AMENDMENT OF SOLICITATION NQO.

9B. DATED (SEE ITEM 11)

DE-AC29-01AL.66444

10A, MODIFICATION OF CONTRACT/CRDER NO.

10B. DATED (SEE ITEM 13)
12/14/2000

L1, THIS iTEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[Z] The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [[] is extended, [[] is not extended,

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:
copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;
or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECE!PT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
telegram or letter malkees reference 1o the solicitation and this amendment, and is received prior to the opening hour and date specified.

{a) By completing Items 8 and 15, and retuming

12. ACCOUNTING AND APPROPRIATION DATA (If required)
0000443  11,933,000.00

1250
1250
1250
1250
1250
1250

2010
2010
2010
2010
2019
2010

33
33
33
33
33
33

490003
490003
490003
490003
490003
490003

25400
25400
25400
25400
25400
25400

1116954
111§0%4
111095
1111097
1111098
1111102

0000441 341,931.44
0000441 19,644.03
0060441 22,611.53
0000441 3,594.44
0000441 30,176.56

12,350,958.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NOQ. AS s
DESCRIBED IN ITEM 14.

A, THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): lneremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor & is not, [:] is required to sign this document and return

copies 1o the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate $12,350,958.00 in funding to the contract as follows:

Funds Obligated through last Modification:
Funds Obligated by this Modification:
Funds Obligated since Inception of Contract:

$1.403,835,063.39
12,350.958.00
$1,416,186,021.39

Except as provided herein, ail terms and conditions of the document referenced in Items 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

{5A. NAME AND TITLE OF SIGNER (Type or print)

Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR
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15C. DATE
SIGNED

(Signature of person authorized to sign)
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE [ PAGE 1 OF | PAGES
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITIONPURCHASE REQ. 5. PROJECT NO. (if applicable)
Al64 See Block 16C 10EMO006094
6. ISSUED BY CODE 7. ADMINISTERED BY ({f other than Item 6} CODE
U.S. Department of Energy
Carlsbad Field Office
P. 0. Box 3090
Carlishad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (Ne., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.

Washington TRU Selutions LLC
P.0O. Box 2078
Carlsbad, NM 88220

CODE

FACILITY CODE

9B. DATED (SEE ITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01A1.66444

10B. DATED (SEE ITEM 13)
12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[L] The above numbered solicitation is amended as set forth in ltem 14, The hour and date specified for receipt of Offers [_] is extended, [[] is not exiended.

Offers must acknowledge receipt of this amendmient prior fo the hour and date specified in the solicitation as armended, by one of the following methods:

(a) By completing Items 8 and 15, and retuming

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;

or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR QFFER. If by virtue of (his amendment you desire to change an offer afready submitted, such change may be made by telegram or letter, provided each
telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

TAS::89 0233 008049 2009 33 490003 25400 1111389 2002190 0000000 0000000 ($1,822,000)—

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS

DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TOQ (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paying office, appropriution date, etc.) SET FORTH IN ITEM 14, FURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER {SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor D] is not, D is required to sign this document and retum

copics to the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.}
The purpose of this modification is to de-obligate $1,822,000.00 in American Recovery and Reinvestment Act
(ARRA) funding from the contract. The terms and conditions incorporated under Modification A148 apply to the

effort performed using these funds to track and report funds.

funds obligated to date are calculated as follows:

The ARRA funds obligated to date and the total

ARRA Funds Obligated obligated to date: $154,947,000.00
ARRA Funds Deobligated by this Modification: (1,822.000.00)
ARRA Funds Obligated since Inception of Contract: $153,125,000.00
Funds Obligated through last Modification: $1,416,186,021.39
Funds Deobligated by this Modification: (1,822,000.00)

Funds Obligated since Inception of Contract:

$1,414,364,021.39

Excepl s provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged snd in full force and effect.

T5A. NAME AND TITLE OF SIGNER (Type or print)

16A. NAME AND TITLE OF CONTRACTING OFFICER (1ype or pring)
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/QFFEROR i5C. DATE IR Signatire deieted see OMB ' M-08-15 "Safeguardmg 16C. DATE
SIGNED Personaily ldentmable Information”
BY BY S R
(Signnmre of person authorized to sign) (Signmure of Commcu‘n Officer)
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT 1D CODE PAGE | OF |
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2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. ¢If
AL6S See Block 16C | 10EM0006092/10EMO00285 applicable)
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090

Carlsbad, NM 88220-3090

8. NAME AND ADDRESS OF CONTRACTOR (Ne., sireet, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions L1.C

P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM 13)
CODE FACILITY CODE 12/14/2000

1. THES {TEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[C] The above numbered solicitation is amended as set forth in item 14, The hour and date specified for receipt of Offers [ is extended, [ is not extended.
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods: )
(a) By completing ltems 8 and 135, and returing copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted: or
(c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJIECTION OF YOUR
OFFER. If by virtue of this amendment you desire to change an offer alrcady submitted, such change may be made by telegram or letter, provided each telegram or letter
makes reference 1o the solicitation and this amendment, and is received prior to the opening hour and date specified.

12, ACCOUNTING AND APPROPRIATION DATA (If required)

1250 2010 33 490003 25400 1110954  GOO0442 10,716,000.00  1OEMG008092

1250 2010 33 490003 25400 11106956 (003804 564,000.00 LOEMG000092

1250 2010 33 490003 25400 1111094 0000441 29641726 LOEMOO00092 )
1250 2010 33 490003 25400 1111095 0000441 17,029.23  1OEM(000092

1250 20610 33 490003 25400 1111097 0000441 19,601.73  FOEM0000092

1250 2010 33 490003 25400 1111098 0000441 3,115.99  [OEMUG000092

1250 2010 33 490003 254060 1111102 0000441 26,159.79  HOEMU000092 R
1250 2009 33 490003 25460 1110957 0000443 -$300,000.00 {OEMO0000285

$11,342,324.00 RS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS .
DESCRIBED IN ITEM 14.

A, THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OFFAR © '+
43.103(b). L

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: b

X D. OTHER (SPECIFY TYPE QF MODIFICATION AND AUTHORITY}): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of
Funds®

E., IMPORTANT: Contractor {X] is not, [:] is required to sign this document and return copies to the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF seciion headings, including solicitation/contract subject matter where feasibie.)
The purpose of this modification is to obligate $11,342,324.00 in funding to the contract. The total funds obligated
to date are calcuiated as follows:

Funds Obligated through last Modification: $1,414,364,021.39

Funds Obligated by this Modification: 11.342,324.00

Funds Obligated since Imception of Contract: 1,425,706,345.39
Except as provided herein, all terms and conditions of the document referenced in liems 9A or 104, as heretofore changed, rerains unchanged and in full force and effcct
15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or pring

Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/QFFERCOR t5C. DATE ¢ 16C. DATE-
SIGNED T T I SIGNED
BY
(Si'gnamre of person authorized 1o sign) ! : : y
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DE-AC29-01AL66444,
Modification M166
Pape2of3

a. The purposes of this modification are to:

1. Effective December 4, 2008, update FAR clauses in Section I of the contract by
incorporating FAR 52.203-13 entitled, “Contractor Code of Business Ethics and
Conduct;” FAR 52.203.14 entitled, “Display of Hotline Posters;” and FAR 52.222-51
entitled, “Employment Eligibility Verification” into Section I of the contract.

2. Effective October 12, 2009, the following DOE orders are incorporated into Section

J, Attachment H of the contract:
DOE M 470.4-2A Physical Profection
DOE 0 251.1C Department Directives Program
DOE M 470.4-4A Information Security

b. Asaresult of this change, the following are incorporated into the contract:

1. FAR 52.203-13 entitied, “Contractor Code of Business Ethics and Conduct. (Dec
2008);” FAR 52.203-14 entitled, “Display of Hotline Posters (Dec 2007);” and FAR
52.222-51 entitled, “Employment Eligibility Verification (Jan 2009)” are hereby incorporated
at the specified revision dates.

2. Part 1L, Section J, Attachment H to the contract is updated to include all relevant DOE Orders
and Manuals through August 12, 2009. Many changes are merely administrative changes or
changes in title; however, the following may have impacts, which shali be documented and
requested by Programmatic Change Request (PCR) when impact information becomes available
to fully assess the following changes

DOE M 470.4-2A Physical Protection
DOE 0 251.1C Department Directives Program
DOEM 470.4-4A Information Security

¢. All other terms and conditions of the contract, remain unchanged and in full force and
effect.

d. As a result of the aforementioned changes, remove the page(s) listed under Column I below
and substitute therewith the page(s) set forth under Column Ii, all of which are attached

hereto and made part of the contract by this medification:

Column | Column IT
SECTION 1—-PART I SECTION 1 -PART I
CONTRACT CLAUSES CONTRACT CLAUSES

Deleted in its entirety Pages I-i through I-184



DE-AC29-01AL66444,

Modification M166
Page 3 of 3
Column I Column I
SECTION J, ATTACHMENT H SECTION J, ATTACHMENT H
LIST OF ATTACHMENTS LIST OF ATTACHMENTS
Deleted in its entirety Pages 1-4

¢. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the
modification agreed to herein as a complete and equitable adjustment for the no cost change
confirmed by this modification, the Contractor hereby releases the Government from any and

all liability under this contract for further equitable adjustments attributed to such facts or
circumstances giving rise to this modification, with no exceptions.




Section I CONTRACT CLAUSES
Modification No. M166
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Section I - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01 AL66444

Part X1 - Contract Clauses
Section I

TABLE OF CONTENTS

FAR 52.202-1 DEFINITIONS (JUL 2004) (A000) w8
FAR 52.203-3 GRATUITIES (APR 1984) (A000)
FAR §2-203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000).....osnes
FAR 52,203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE

o

k-

GOVERNMENT (JUL 1995) (A000) 9
FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000) 10
FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (A000) 11
FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997) (A000) 12
FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007) (M109)(M130) 13
FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (PEC
2008) (M166)

FAR 52.203-14 DISPLAY OF HOTLINE POSTERS (DEC 2007) (M166) 19
FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) (A600) 20
FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED

PAPER (AUG 2000) (A000) (M016) 21
FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (M066)...00001000.22

FAR 52.204-76 CONDITIONAL PAYMENT OF FEE OR PROFIT ~ SAFEGUARDING
RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION (JAN 2004) (M066).24
FAR 52.208-8 REQUIRED SOURCES FOR HELITUM AND HELIUM USAGE DATA
(APR 2002) (M066) 28

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR

PROPOSED FOR DEBARMENT (SEP 2006) (M169) 28
FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000) (A000) (M016). 29
FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT

(OCT 1997) (A000) 30

FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) (M066)......30
FAR 52.215-13 SUBCONTRACTOR COST OR PRICING DATA — MODIFICATIONS

(OCT 1997) (MO066) 31
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Note 2:Consistent with DEAR 970.5202, DEAR clauses indicated as “(Modified)” means that a

minor change(s) in wording of the clause has been made for the purpose of clarification
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Part I
Section [
CONTRACT CLAUSES

FAR 52.202-1 DEFINITIONS (JUL 2004) (A000)

(2) When a solicitation provision or contract clause uses a word or term that is defined in the Federal _
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in
effect at the time the solicitation was issued, unless-

(1) The solicitation, or amended solicitation, provides a different definition;
(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides
a different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is
located. The FAR Index is available via the Internet at hup:/www.acqnet.gov 8t the end of the FAR, after
the FAR Appendix.

FAR 52.203-3 GRATUITIES (APR 1984) (A000)

(8  Theright of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative--

(1)  Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

(2)  Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
()  The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(©) ¥ this Contract is terminated under paragraph (2) above, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

3} In addition to any other damages provided by law, to exemplary damages of not less than

three nor more than 10 times the cost incurred by the Contractor in giving gratuities to the
person concerned, as determined by the agency head or a designee. (This subparagraph
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(c)(2) is applicable only if this Contract uses money appropriated to the Department of
Defense.)

The rights and remedies of the Government provided in this clause shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this contract.

FAR 52-203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000)

(®

()

The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this Contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this Contract without liability or, in its discretion, to deduct from the Contract price
or consideration, or otherwise recover, the full amount of the contingent fee.

"Bona fide agency,” as used in this clanse, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds itself out as being
able to obtain any Government contract or contracts through improper influence.

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through

improper influence.

"Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

“Improper influence,” as used in this clause, means any influence that induces or tends to induce
a Government employee or officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.

FAR 52.203-6 RESTRICTIéNS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(JUL 1995) (A000)

®

()

Except as provided in (b) of this clavse, the Contractor shall not enter into any agreement with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the
effect of restricting sales by such subcontractors directly to the Government of any item or
process (including computer softiware) made or furnished by the subcontractor under this
Contract or under any follow-on production contract.

The prohibition in (a) above does not preciude the Contractor from asserting rights that are
otherwise authorized by law or regulation.
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The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in
all subcontracts under this Contract which exceed $100,000.

L5  FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000)

@

®)

Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any Prime
Contractor, Prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
Contract or in connection with a subcontract relating to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of any
kind, trust, joint-stock company, or individual.

“Prime contract,” as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor” as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or
agent of a Prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a
Prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or
services of any kind under a prime coniract.

"Subcontractor,” as used in this clause, (1) means any person, other than the Prime Contractor,
who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and

(2) includes any person who offers to furnish or furnishes general supplies to the Prime
Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent
of a subcontractor. :

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--
(1)  Providing or attempting to provide or offering to provide any kickback;

(2)  Soliciting, accepting, or attempting to accept any kickback; or
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Including, directly or indirectly, the amount of any kickback in the contract price charged
by a Prime Contractor to the United States or in the contract price charged by a
subcontractor to a Prime Contractor or higher tier subcontractor.

The Contractor shail have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice. '

The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the prime contract the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of this clause. In
either case, the Prime Contractor shall notify the Contracting Officer when the monies are
withheld.

The Contractor agrees to incorporate the substance of this clause, including this
subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
Contract which exceed $100,000.

16 FARS52203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (AG00)

(2

If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (), or (d) of section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may -~

(1
@

Cancel the solicitation, if the contract has nof yet been awarded or issued; or

Rescind the contract with respect to which --

" (i) The Contractor or someone acting for the Contractor has been convicted for an

offense where the conduct constitutes a violation of subsection 27(a) or (b) of the
Act for the purpose of either —

r -1}
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(A)  Exchanging the information covered by such subsections for anything of
value; or

(B)  Obtaining or giving anyone a competitive advantage in the award of a
Federal agency procurement contract; or

(ii)  The head of the contracting activity has determined, based upon a preponderance
of the evidence, that the Confractor or someone acting for the Contractor has
engaged in conduct constituting an offense punishable under subsection 27(e)(1)
of the Act.

If the Government rescinds the Contract under paragraph () of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the
contract.

The rights and remedies of the Government specified herein are not exclusive, and are in addition
to any other rights and remedies provided by law, regulation, or under this contract.

FAR 52.203-16 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997) (A000)

(@

®)

The Government, at its election, may reduce the price of a fixed-price type contract and the total
cost and fee under a cost-type contract by the amount of profit or fee determined as set forth in
paragraph (b) of this clause if the head of the contracting activity or designee determines that
there was a violation of sub-section 27(a), (b), or (¢) of the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.

The price or fee reduction referred to in paragraph (a) of this clause shall be —

(1)  For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the
time of award;

(2)  For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor” specified in the contract.

(3)  For cost-plus-award-fee contracts --
@) The base fee established in the contract at the time of contract award;
(ii)  Ifno base fee is specified in the contract, 30 percent of the amount of each award

fee otherwise payable to the Contractor for each award fee evaluation period or at
each award fee determination point.
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(4)  For fixed-price~incentive contracts, the Government may ~-

i) Reduce the contract target price and contract target profit both by an amount equal
to the initial target profit specified in the contract at the time of contract award; or

@)  If an immediate adjustment to the contract target price and contract target profit
would have a significant adverse impact on the incentive price revision
relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment
of the total final price of the contract. The total final price established in
accordance with the incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract
price.

(5)  For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award.

{c) The Government may, at its election, reduce a prime Contractor’s price or fee in accordance with
the procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an
amount not to exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d)  In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may
terminate this Contract for default. The rights and remedies of the govemment specified herein
are not exclusive, and are in addition to any other rights and remedies provided by law or under

this contract.

L8  FARS52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2607) (M109)(M130)
(a) Definitions. As used in this clause—

“Agency” means “executive agency” as defined in Federal Acquisition Regulation (FAR) 2.101.
“Covered Federal action” means any of the following actions:
(1) Awarding any Federal contract.
(2) Making any Federal grant.
(3) Making any Federa! loan.
(4) Entering into any cooperative agreement.
(5) Extending, continuing, renewing, amending, or medifying any Federal contract, grant, loan, or
cooperative agreement.
“Indian tribe” and *“tribal organization” have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C, 450b) and include Alaskan Natives.

-~ 13
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“Influencing or attempting to influence” means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

“Local govemment” means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

“Qfficer or employee of an agency” includes the following individuals who are employed by an
agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

“Person” means an individual, corporation, company, association, authority, firm, partnership, society,
State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization eligible to receive
Federal contracts, grants, cooperative agreements, or loans from an agency, but only with respect to
expenditures by such fribe or organization that are made for purposes specified in paragraph (b) of this
clause and are permitted by other Federal law.

“Reasonable compensation™ means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee for
work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

“Reasonable payment” means, with respect to professional and other technical services, a payment in
an amount that is consistent with the amount normally paid for such services in the private sector.

“Recipient” includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to expenditures by such tribe or organization
that are made for purposes specified in paragraph (b) of this clause and are permitted by other Federal
law,

“Regularly employed” means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130
working days within 1 year immediately preceding the date of the submission that initiates agency
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consideration of such person for receipt of such contract. An officer or employee who is employed by
such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

“State” means a State of the United States, the District of Columbia, or an outlying area of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers. '

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing or atterpting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any covered Federal actions. In accordance with
31 U.S.C. 1352 the Contractor shell not use appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the award of this
contractor the extension, continuation, renewal, amendment, or modification of this contract.

(1) The term appropriated funds does not include profit or fee from a covered Federal action.

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other
than Federal appropriated funds, the Government will assume that these other monies were spent for any
influencing activities that would be unallowable if paid for with Federal appropriated funds.

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following
conditions: ‘

(1) Agency and legislative liaison by Contractor employees.

(i) Payment of reasonable compensation made to an officer or employee of the Contractor if the
payment is for agency and legislative liaison activities not directly related to this contract. For purposes of
this paragraph, providing any information specifically requested by an agency or Congress is permitted at
any time.,

(ii) Participating with an agency in discussions that are not related to a specific solicitation for any
covered Federal action, but that concern—

(A) The qualities and characteristics (including individual demonstrations) of the person’s
products or services, conditions or terms of sale, and service capabilities; or
(B) The application or adaptation of the person’s products or services for an agency’s use.

(iii) Providing prior to formal solicitation of any covered Federal action any information not
specifically requested but necessary for an agency to make an informed decision about initiation ofa
covered Federal action;

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal
prior to its official submission; and
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(v) Making capability presentations prior to formal solicitation of any covered Federal action by
persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-507, and subsequent amendments.

(2) Professional and technical services.

(i) A payment of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

(ii) Any reasonable payment to a person, other than an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action
include consultants and trade associations.

(iii) As used in paragraph (c)(2) of this clause, “professional and technical services” are limited to
advice and analysis directly applying any professional or technical discipline (for examples, see FAR
3.803(a)(2)(i1)).

{iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual award
documents,

(3) Only those communications and services expressly authorized by paragraphs (c)(1) and (2) of
this clause are permitted.

(d) Disclosure,

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities,
with its offer, but registrants under the Lobbying Disclosure Act of 1995 have subsequently made a
lobbying contact on behaif of the Contractor with respect to this contract, the Contractor shall complete
and submit OMB Standard Form LLL to provide the name of the lobbying registrants, including the
individuals performing the services.

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of
the provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions, and a change occurs that affects Block 10 of the OMB Standard Form LLL (name
and address of lobbying registrant or individuals performing services), the Contractor shall, at the end of
the calendar quarter in which the change occurs, submit to the Contracting Officer within 30 days an
updated disclosure using OMB Standard Form LLL.

(e) Penalties.
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(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails
to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any other provision.

(g) Subcontracts.

(1) The Contractor shall obtain a declaration, including the certification and disclosure in paragraphs
(c) and (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions, from each person requesting or receiving a subcontract exceeding
$100,000 under this contract. The Contractor or subcontractor that awards the subcontract shall retain the
declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall, at the end of the calendar
quarter in which the disclosure form is submitted by the subcontractor, submit to the Contracting Officer
within 30 days a copy of all disclosures. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor.

(3) The Contractor shall include the substance of this clause, including this paragraph (g), in any
subcontract exceeding $100,000.

(End of clause)

1.10. CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (DEC 2008) (M166)
(a) Definitions. As used in this clause—
“Agent” means any individual, including a director, an officer, an employee, or an independent Contractor, authorized to
act on behalf of the organization.
“Full cooperation™—

(1) Means disclosure to the Government of the information sufficient for law enforcement to identify the nature and
extent of the offense and the individuals responsible for the conduct. It includes providing timely and complete response fo
Government auditors’ and investigators' request for documents and access to employees with information;

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not require—

(i) A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work product
doctrine; or

(i) Any officer, director, awner, or employee of the Contractor, including a sole proprietor, to waive his or her
attorney client privilege or Fifth Amendment rights; and

(3) Does not restrict a Contractor from—

(i) Conducting an internal investigation; or
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(i)) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation.

“Principal” means an officer, director, owner, partner, or a person having primary management or supervisory
responsibilities within a business entity (e.g., general manager; plant manager, head of a subsidiary, division, or business
segment; and similar positions).

“Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for performance of a
prime contract or a subconlract.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a prime
contractor or another subcontractor.

“United States,” means the 50 States, the District of Columbia, and outlying areas.

(b) Code of business ethics and conduct.

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the
Contractor shall—

(i) Have a written code of business ethics and conduct; and

(i) Make a copy of the code available to each employee engaged in performance of the contract.

(2) The Contractor shall—

(i) Exercise due diligence to prevent and detect criminal conduct; and

(i) Otherwise promote an organizational culture that encourages ethical conduct and a commitment to compliance
with the law.

(3)(i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General (OIG), with a copy
to the Contracting Officer, whenever, in connection with the award, performance, or closeout of this contract or any
subcontract thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the
Contractor has committed—

(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in
Title 18 of the United States Code; or
(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733).

(f) The Government, to the extent permitted by law and regulation, will safeguard and treat information obtained
pursuant to the Contractor's disclosure as confidential where the information has been marked “confidential” or
“proprietary” by the company. To the extent permitted by law and regulation, such information will not be released by the
Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C. Section 552, without prior notification
to the Contractor. The Government may transfer documents provided by the Contractor to any department or agency
within the Executive Branch if the information relates to matters within the organization’s jurisdiction.

(i) If the violation relates to an order against a Governmeniwide acquisition contract, a multi-agency contract, a
multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for
use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and the |G of the agency responsible
for the basic contract.

(c) Business ethics awareness and compliance program and internal control system. This paragraph (c) does not apply
if the Contractor has represented itself as a small business concern pursuant to the award of this contract or if this contract
is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish the folfowing within 90
days after contract award, unless the Contracting Officer establishes a longer time period:

(1) An ongoing business ethics awareness and compliance program.

(i) This program shall include reasonable steps to communicate periodically and in a practical manner the
Conlractor’s standards and procedures and other aspects of the Contractor's business ethics awareness and compliance
program and internal control system, by conducting effective training programs and otherwise disseminating information
appropriate to an individual's respective roles and responsibilities.

(/}) The training conducted under this program shall be provided to the Contractor’s principals and employees, and
as appropriate, the Contractor’s agents and subcontractors.
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{2) An internal control system.
{}) The Contractor’s internal control system shall—

(A) Establish standards and procadures to facilitate timely discovery of improper conduct in connection with
Government contracts; and

(B) Ensure corrective measures are promptly instituted and carried out.

(i) At & minimum, the Contractor's internal controf system shall provide for the following:

(A) Assignment of responsibliity at a sufficlently high level and adequale resources to ensure effectivensss of
the business ethics awareness and compliance program and internal control system.

{B) Reascnable efforts not to Include an individual as a principel, whom due diligence would have exposed as
having engaged In conduct that is in conflict with the Conlractor’s code of business ethics and conduct.

(C) Pariodic reviews of company business practices, procedures, policles, and internal controls for compliance
with the Contractor's code of business ethics and conduct and the speclal requirements of Government coniracting,
Including—

(1) Monftoring and awditing to detact criminal conduct;

{2) Pericdic evaluation of the effectiveness of the business ethics awareness and compllance program and
internal control system, especially Iif criminal conduct has been detected, and

(3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, implement, or
modily the business ethics awareness and compliance program and the internal controf system as necessary to reduce
the risk of criminal conduct Identified through this process.

(D) An internal reporting mechanism, such as a hotline, which allows for anonymily or confidantiality, by which
employees may report suspectad instances of improper conduct, and instructions that encourage employess to make such
reports.

(E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect improper
conduct.

{F) Timely disclosurs, in writing, to the agency OIG, with a copy to the Contracting Officer, whenever, in
connection with the award, performancs, or closeout of any Government coniract performed by the Contractor or a
subcontract thereunder, the Contractor has credible evidence that a principal, employse, agent, or subcontractor of the
Contractor has committad a violation of Federal criminal law involving fraud, confiict of interest, bribery, or gratuily
violations found in Title 18 U.S.C. or a violation of the civil False Claims Act (31 U.S.C. 3728-3733).

(1) If a violation refales to mora than one Government contract, the Conlractor may make the disclosure to
the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation.

{(2) If the vivlation relates fo an order against a Governmentwide acquisition contract, a multi-agency coniract,
a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended
for use by multiple agencles, the coniractor shall notify the OIG of the ordering agency and the IG of the agency
responsible for the basic contract, and the respsctive agencies’ contracting officers.

(3) The disclosure requirement for an individual contract continues until at least 3 years after final payment
on the contract.

(4) The Government will safeguard such disclosures in accordance with paragraph.(b){3)(#} of this clause.

(G) Full cooperation with any Government agancies responsible for audits, investigations, or corrective actions.

{d) Subcontracts.
(1) The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a
valie in excess of $5,000,000 and a performance period of more than 120 days.
(2) In altering this clause to identify the appropriate partles, all disclosures of violation of the civil False Claims Act or
of Federal criminal law shall be directed to the agency Office of the Inspector General, with & copy to the Conlracting
Officer.
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(End of clauss)

L11. Display of Hotline Poster(s). (Dec 2007) (M166)
(a) Definition.
“United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b) Display of fraud hotfine poster(s). Except as provided In paragraph {c)—
(1) During contract performance in the United States, the Contractor shall prominently display in common work areas
within business segments performing work under this contract and at contract work sites-—
() Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotiine poster identified In
paragraph {b)(3) of this clause; and
(i) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.
(2) Additionally, if the Contractor mainlains a company website as a method of providing information to employees,
the Contracior shall display an elactronic version of the poster(s) at the wabslie.
(3} Any required posters may be oblained as follows:
Poster(s) Obtaln from
DHSFroydHottno ~ DHSOIGHOTLINE@idha gov and hitn:lwww.dha,ao

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a raporting
machanism, such as & hotline posler, then the Contractor need riot display any agency fraud hotline posters as required in
paragraph (b) of this clause, other than any required DHS poslers.

(d) Subcontracts. The Confracior shall include the substance of this clause, including this paragraph (d), in all
subcontracts that exceed $5,000,000, except when the subcontraclt—
{7) Is for the acquisition of a commercial item; or
(2) Is performed entirely outside the Unfled Stales.

{End of clause)
L11 FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) (A000)

This Contract is subject to the written approval of the DOE Procurement Executive or designee and shall
not be binding until so approved.
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L12 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(A000) (M016)

(a)

(b)

Definitions. As used in this clause-

"Postconsumer material" means a material or finished product that has served its intended use
and has been discarded for disposal or recovery, having completed its life as 2 consumer item.
Postconsumer material is a part of the broader category of "recovered material.” For paper and
paper products, postconsumer material means "postconsumer fiber" defined by the U.S.
Environmental Protection Agency (EPA) as-

(1)  Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and
so forth, after they have passed through their end-usage as a consumer item, including:
used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating
cards; and used cordage; or

(2) Al paper, paperboard, and fibrous materials that enter and are collected from municipal
solid waste; but not

(3)  Fiber derived form printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information
is on both sides of & sheet of paper.

"Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive

Procurement Guideline as "recovered fiber" and means the following materials:
(1)  Postconsumer fiber; and
(2)  Manufacturing wastes such as-

@) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting
and trimming of the paper machine reel into smaller rolls or rough sheets)
including: envelope cuitings, bindery trimmings, and other paper and paperboard
waste resulting from printing, cutting forming, and other converting operations;
bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and
rejected unused stock; and

(ii)  Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters,
or others.

In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
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encouraged to submit paper documents, such as offers, letters, or reports, that are printed or
copied double-sided on recycled paper that meet minimum content standards specified in Section
505 of Executive Order 13101, when not using electronic commerce methods to submit
information or data to the Government.

()  Ifthe Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white woven envelopes, writing and office paper,
book paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material
standard for use in submitting paper documents $o the Government, it should use paper

- containing no less than 20 percent postconsumer material. This lesser standard should be used
only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards,

FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (M066)

() Definitions, As used in this clause-

"Central Contractor Registration (CCR) database” means the primary Government repository for
Contractor information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B
plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-
character suffix.) This 4-character suffix may be assigned at the discretion of the business concem to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see the FAR at Subpart 32.11) for the same parent concern,

"Registered in the CCR database" means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS-+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record "Active".
(b)}(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
shall be registered in the CCR database prior to award, during performance, and through final payment
of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting
from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the angotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that
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identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be
used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one.

(1) An offeror may obtain a DUNS number-

(i) ¥ located within the United States, by calling Dun and Bradstreet at 1-866-705-5711
or via the Internet at Atip.//www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:
(i) Company legal business.

(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(iit) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number,

(vi) Date the company was started.

(vit) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror.
() Processing time, which normally takes 48 hours, should be taken into consideration when registering.

Offerors who are not registered should consider applying for registration immediately upon receipt of
this solicitation.
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(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To
remain registered in the CCR database after the initial registration, the Contractor is required to review
and update on an annual basis from the date of initial registration or subsequent updates its information
in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR
does not alter the terms and conditions of this contract and is not a substitute for a properly executed
contractual document.

(8)(1)(@) If a Contractor has legally changed its business name, "doing business as" name, or division
name (whichever is shown on the contract), or has transferred the assets used in performing the contract,
but has not completed the necessary requirements regarding novation and change-of-name agreements in
Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day's written notification of its intention to (A) change the name in the CCR database; (B)
comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legaily changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (2)(1)(i) of this
clause, or fails to perform the agreement at paragraph (g}(1)(I)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this
contract,

(2) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the "Suspension of payment”
paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at Attp.//www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

FAR 52.204-76 CONDITIONAL PAYMENT OF FEE OR PROFIT — SAFEGUARDING
RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION (JAN 2004) (M066)

(a) General. (1) The payment of fee or profit (i.e., award fee, fixed fee, and incentive fee or profit)
under this contract is dependent upon the contractor’s compliance with the terms and conditions of this
contract relating to the safeguarding of Restricted Data and other classified information (i.e., Formerly
Restricted Data and National Security Information) including compliance with applicable law,
regulation, and DOE directives. The term “contractor” as used in this clause to address failure to
comply shall mean “contractor or coniractor employee.”
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(2) In addition to other remedies available to the Government, if the contractor fails to comply
with the terms and conditions of this contract relating to the safeguarding of Restricted Data and
other classified information, the contracting officer may unilaterally reduce the amount of fee or
profit that is otherwise payable to the contractor in accordance with the terms and conditions of

this clause.

(3) Any reduction in the amount of fee or profit earned by the contractor will be determined by
the severity of the contractor’s failure to comply with contract terms and conditions relating to
the safeguarding of Restricted data or other classified information pursuant to the degrees
specified in paragraph (c) of this clause.

() Reduction Amount. (1) Ifin any period (see 48 CFR 952.204-76 (b)(2)) it is found that the
contractor has failed to comply with contract terms and conditions relating to the safeguarding of
Restricted Data or other classified information, the contractor’s fee or profit of the period may be
reduced. Such reduction shall not be less than 26% nor greater than 100% of the total fee or profit
earned for a first degree performance failure, not less than 11% nor greater than 25% for a second degree
performance failure, and up to 10% for a third degree performance failure. The contracting officer must
consider mitigating factors that may warrant a reduction below the specified range (see 48 CFR
904.402(c)). The mitigating factors include, but are not limited to, the following:

(i) Degree of control the contractor had over the event or incident.

(ii) Efforts the contractor had made to anticipate and mitigate the possibility of the event
in advance,

(iii) Contractor self-identification and response to the event to mitigate impacts and
recurrence.

(iv) General status (trend and absolute performance) of safeguarding Restricted Data and
other classified information and compliance in related security areas.

(2)(i) For purposes of this clause,(2)(i) Except in the case of performance-based firm-fixed-price
contracts (sec paragraph (b)(3) of this clause), the contracting officer, for purposes of this clause,
will at the time of contract award, or as soon as practicable thereafter, allocate the total amount of
fee or profit that is available under this contract to equal periods of [insert 6 or 12] months to run
sequentially for the entire term of the contract (i.e., from the effective date of the contract to the
expiration date of the contract, including all options). The amount of fee or profit to be allocated
to each period shall be equal to the average monthly fee or profit that is available or otherwise
payable during the entire term of the contract, multiplied by the number of months established
above for each period.

(ii) Under this clause, the total amount of fee or profit that is subject to reductionina

period in which a performance failure occurs, in combination with any reduction made
under any other clause in the contract that provides for a reduction to the fee or profit,
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shall not exceed the amount of fee or profit that is earned by the contractor in the peried
established pursuant to paragraph (b)(2)(i) of this clause.

(3) For performance-based firm-fixed-price contracts, the contracting officer will at .the t.ime of
contract award include negative monetary incentives in the contract for contractor violations
relating to the safeguarding of Resiricted Data and other classified information.

(c) Safeguarding Restricted Data and Other Classified Information, Performance failures oceur if the
contractor does not comply with the terms and conditions of this contract relating to the safeguarding of
Restricted Data and other classified information. The degrees of performance failures relating to the
contractor’s obligations under this contract for safeguarding of Restricted Data and other classified

information are as follows:

(1) FirstDepree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have resulted in, or that can reasonably be
expected to result in, exceptionally grave damage to the national security. The following are
examples of performance failures or performance failures of similar import that will be
considered first degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actuaily resulting in, or creating a risk of, loss, compromise, or unauthorized disclosure of
Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a Special Access Program (SAP), information
identified as sensitive compartmented information (SCI), or high risk nuclear weapons-
related data,

(ii) Contractor actions that result in a breakdown of the safeguards and security
management system that can reasonably be expected to resuit in the loss, compromise, or
unauthorized disclosure of Top Secret Restricted Data, or other information classified as
Top Secret, any classification level of information in a SAP, information identified as
SCI, or high risk nuclear weapons-related data,

(iii) Failure to promptly report the loss, compromise, or unauthorized disclosure
of Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a SAP, information identified as SCI, or high risk
nuclear weapons-related data,

(iv) Failure to timely implement corrective actions stemming from the loss, compromise,
or unauthorized disclosure of Top Secret Restricted Data or other information classified
as Top Secret, any classification levei of information in a SAP, information identified as
SCI, or high risk nuclear weapons-related data.

(2) Second Degree: Performance failures that have been determined, in accordance with
applicable iaw, regulation, or DOE directive, o have actually resulted in, or that can reasonably
be expected to result in, serious damage to the national security. The following are examples of

I - 26



Section I - CONTRACT CLAUSES
Modification No, M166
Contract No. DE-AC29-01 A1.66444

performance failures or performance failures of similar import that will be considered second
degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating risk of, loss, compromise, or unauthorized disclosure of
Secret Restricted Data or other information classified as Secret.

(ii) Contractor actions that result in a breakdown of the safeguards and security
management system that can reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Secret Restricted Data, or other information classified as

Secret.

(iii) Faiture to promptly report the loss, compromise, or unauthorized disclosure
of Restricted Data or other information regardless of classification (except for
information covered by paragraph (c)(1)(iii) of this clause).

(iv) Failure to timely implement corrective actions stemming from the loss,
compromise, or unauthorized disclosure of Secret Restricted Data or other information

classified as Secret.

(3) Third Degree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have actually resulted in, or that can reasonably
be expected to result in, undue risk to the common defense and security. In addition, this
category includes performance failures that result from a lack of contractor management and/or
employee attention to the proper safeguarding of Restricted Data and other classified
information. These performance failures may be indicators of future, more severe performance
failures and/or conditions, and if identified and corrected early would prevent serious incidents.
The following are examples of performance failures or performance failures of similar import
that will be considered third degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating risk of, loss, compromise, or unauthorized disclosure of
Restricted Data or other information classified as Confidential.

(ii) Failure to promptly report alleged or suspected violations of laws, regulations,
or directives pertaining to the safeguarding of Restricted Data or other classified
information.

(iti) Failure to identify or timely execute corrective actions to mitigate or
eliminate identified vulnerabilities and reduce residual risk relating to the protection of
Restricted Data or other classified information in accordance with the contractor’s
Safeguards and Security Plan or other security plan, as applicable.

(iv) Contractor actions that result in performance failures which unto themselves
pose minor risk, but when viewed in the aggregate indicate degradation in the integrity of

- 27



Section I - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01A1.66444

the contractor’s safeguards and security management system relating to the protection of
Restricted Data and other classified information.

115 FARS52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE DATA (APR 2002)

1.16

(M066)

(a) Definitions. ]
"Bureau of Land Management," as used in this clause, means the Department of the Interior, Bureau of
Land Management, Amarillo Field Office, Heliura Operations, located at 801 South Fillmore Street,

Suite 500, Amarillo, TX 79101-3545. )
"Federal helium supplier” means a private helium vendor that has an in-kind crude helium sales contract

with the Bureau of Land Management (BLM) and that is on the BLM Amarillo Field Office's Authorized
List of Federal Helium Suppliers available via the Internet at
http://www.nm.blm.gov/www/amfo/amfo_home.html.

"Major helium requirement” means an estimated refined helium requirement greater than 200,000
standard cubic feet (scf) (measured at 14.7 pounds per square inch absolute pressure and 70 degrees
Fahrenheit temperature) of gaseous helium or 7510 liters of liquid helium delivered to a helium use
location per year,

(b) Requirements-

(1) Contractors must purchase major helium requirements from Federal helium suppliers, to the
extent that supplies are available.

(2) The Contractor shall provide to the Contracting Officer the following data within 10 days
after the Contractor or subcontractor receives a delivery of helium from a Federal helium

supplier-
(i) The name of the supplier;
(i) The amount of helium purchased;
(iii) The delivery date(s); and
(iv) The location where the helium was used.
(c) Subcontracts. The Contractor shall insert this clause, including this paragraph (c), in any subcontract

or order that involves a major helium requirement.

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT (SEP 2006) (M109%)

(a) The Government suspends or debars Contractors to protect the Government’s interests.
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The Contractor shall not enter into any subcontract in excess of $30,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $30,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded
Parties List System.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting
the Government’s interests when dealing with such subcontractor in view of the specific basis for
the party’s debarment, suspension, or proposed debarment.
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117 FAR52.211-5 MATERIAL REQUIREMENTS (AUG 2000) (A000) (M016)

(®)

Definitions.
As used in this clause-

"New" means composed of previously unused components, whether manufactured from virgin
material, recovered material in the form of raw material, or materials and by-products generated
from, and reused within, an original manufacturing process; provided that the supplies meet
contract requirements, including but not limited to, performance, reliability, and life expectancy.

"Reconditioned" means restored to the original normal operating condition by readjustments and
material replacement.

"Recovered material" means waste materials and by-products recovered or diverted from solid
waste, but the term does not include those materials and by-products generated from, and
commonly reused within, an original manufacturing process.

"Remanufactured" means factory rebuilt to original specifications.

"Virgin material" means-

@) Previously unused raw material, including previously unused copper, aluminum, lead,
zing, iron, other metal or metal ore; or
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(2)  Anyundeveioped resource that is, or with new technology will become, a source of raw
materials.

(b)  Unless this contract otherwise requires virgin material or supplies composed of or manufactured
from virgin material, the Contractor shall provide supplies that are new, reconditioned, or
remanufactured, as defined in this clause.

(©) A proposal to provide unused former Government surplus property shall include a con‘lplete
description of the material, the quantity, the name of the Government agency from which
acquired, and the date of acquisition.

(d) A proposal to provide used, reconditioned, or remanufactured supplies shall include 2 detailed
description of such supplies and shall be submitted to the Contracting Officer for approval.

(&)  Used, reconditioned, or remanufactured supplies, or unused former Government surplus property,
may be used in contract performance if the Contractor has proposed the use of such supplies, and
the Contracting Officer has authorized their use.

FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (OCT 1997)
(A000)

Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following
order: (a) the Schedule (exchuding the specifications); (b) Representations and other instructions; (c)
Contract Clauses; (d) other documents, exhibits, and attachments; and (e) the specifications.

FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) (M066)

() Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (&) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-
4, when entered into, the Contractor shall insert either-

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause
requires submission of cost or pricing data for the subcontract; or
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(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data-
Modifications.

120 FAR 5§2.215-13 SUBCONTRACTOR COST OR PRICING DATA ~ MODIFICATIONS (OCT
1997) (M066)

(a) The requirements of paragraphs (b) and (c) of this clause shall-

(1) Become operative only for any modification to this contract involving a pricing adjustment
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403~4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), untess an
exception under FAR 15.403-1 applies.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification,

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on the date
of agreement on price or the date of award, whichever is later.

121 FAR52215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004) (A000)
(M066)

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the amount of the
adjustment shall be-

(1) For contracts and subcontracts that are subject to full coverage under the Cost Accounting
Standards (CAS) Board rules and regulations (48 CFR Chapter 99), the amount measured,
assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12); and

(2) For contracts and subcontracts that are not subject to full coverage under the CAS, the
amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12),
except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the
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pension plan costs allocated to all non-CAS covered contracts and subcontracts that are subject to
Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were
submitted.

(c) For al! other situations where assets revert to the Contractor, or such assets are constructively
received by it for any reason, the Contractor shall, at the Government's option, make a refund or give a
credit to the Government for its equitable share of the gross amount withdrewn. The Government's
equitable share shall reflect the Government's participation in pension costs through those contracts for
which cost or pricing data were submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the applicability requirement of FAR 15.408(g).

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2604) (A000) (M016)
(M066)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concems, service-disabled veteran-owned smalf business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its pritne contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concems, and
women-owned small business concerns.

{b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor’s
compliance with this clause.

(¢) Definitions. As used in this contract-

"HUBZone small business concern” means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

"Service-disabled veteran-owned small business concern"-

(1) Means a smetil business concern-
(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlied by one
or more service-disabled veterans or, in the case of a service-disabled veteran with
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permanent and severe disability, the spouse or permanent caregiver of such
veteran,

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), witha
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concemn" means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern' means a small business concern that represents, as part
of its offer thai~

(1) 1t has received certification as a small disadvantaged business concern consistent with
13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified smail disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

"Veteran-owned small business concern” means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are conirolled by one or
nore veterans.

"Women-owned small business concern” means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controiled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
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veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or a women-owned small business concern.

123 FAR52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007) (A000) (MO016)
(MO35) (M109)(M130)

(a) This clause does not apply to small business concerns.

{b) Definitions. As used in this clause—

“Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban Corporation, or Group
Corporation crganized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act,
as amended (43 1.5.C. 1601, ot seq.) and which is considered a minority and economically disadvantaged concern under
the criteria at 43 U.S.C. 1826{e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that mee! the requirements of 43 L.8.C. 16826(a)(2).

“Commercial item” means a product or service that satisfies the definition of commerciat item in section 2.101 of the
Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and that applies to
the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or
product iine).

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups
{including corporations organized by Kenai, Juneau, Sitka, and Kodlak) as defined in the Alaska Native Claims Settlement
Act (43 U.S.C.A, 1601 et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of
Indian Affairs In accordance with 25 U.S.C. 1452(c). This definifion also includes Indian-owned economic enterprises that
meet the requiraments of 25 U.S.C_1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (Including option periads),
applies to a specific contract, and has goals that are based on the offeror’s planned subcontracting in support of the
specific contract, except that indirect costs incurred for common or joint purposes may be allocaled on a prorated basis to
the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract pian, except
goals, and may be incorporated Into individual contract plans, provided the master pian has been approved.

“Subcontract” means any agreement {other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the
contract or subcontract,

{c) The offeror, upon request by the Confracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with smalt business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business concerns, smali disadvantaged business, and women-owned
small business concerns. if the offeror is submitting an individual contract plan, the plan must separately address
subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate
part for the basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract, The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure
to submit and negotlate the subcontracting plan shalli make the offeror ineligible for award of a contract.

(d) The offeror’s subcontracting plan shail include the folfowing:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned smali business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns as subcontractors. The offeror shall include all sub-
contracts that contribute to contract performance, and may include a proportionate share of products and services that are
normally allocated as indirect costs. in accordance with 43 U.S.C. 1626:
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(i) Subcontracts awarded to an ANC or indian tribe shail be counted towards the subcontracting goals for small
business and small disadvantaged business (SDB) concerns, regardless of the size or Small Business Administration
certification status of the ANC or Indian iribe.

(i) Where one or more subcontractors are in the subcontract tier between the prime contractor and the ANC or
Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards its small
business and small disadvantaged business subcontracting goais.

(A) In most cases, the approprate Contractor Is the Contractor that awarded the subcontract to the ANC or
Indian tribe.

(B) If the ANC or indian tribe designates more than cne Contractor to count the subconiract toward its goals,
tha ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the
amounts designated to various Contractors cannot exceed the total value of the subconfract.

(C) The ANC or Indlan tribe shall give a copy of the written designation to the Contracting Officer, the prime
Contractor, and the subcontractors in between the prime Contracter and the ANC or Indian tribe within 30 days of the date
of the subcontract award,

(D) if the Contracting Officer doss not receive a copy of the ANC's or the Indian tribe’s written designaticn within
30 days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be
considered the designated Contractor.

{2) A statement of--

(1) Totai doflars planned to be subcontracted for an individual contract plan; or the offeror’s total projected sales,
expressed in dallars, and the total value of projected subcontracts fo support the sales for a commercial plan;

() Total doflars planned to be subcontracted to small business concerns (including ANC and Indian tribes);

(i) Tota! dottars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dofiars planned to be subcontracted to service-disabled veteran-owned small business;

(v) Total doliars planned to be subcontracted to HUBZene small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and
Indian tribes); and .

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types
planned for subcontracting to~-

{i) Small business concems;

(i) Veteran-owned small business concerns;

(it} Service-disabled vateran-owned small business concerns;

{iv) HUBZane small business concerns;

{v) Small disadvantaged business concerns; and

{vi) Women-owned small business concerns.

{4) A description of the method used to develop the subcontracting goals in paragraph (d}{1} of this clause,

{5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA),
veterans sarvice organizations, the National Minority Purchasing Councll Vendor information Service, the Research and
Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained
in PRO-Net as an accurate representation of a concern’s size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged,
and women-owned small business source list. Use of PRO-Net as its source list does not relleve a firm of its
responsibllities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

{6) A statement as to whether or not the offeror included Indirect costs in establishing subcontracting goals, and a

description of tha method used to determine the proportionate share of indirect costs to be incurred with—
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(1} Small business concerns (including ANC and Indian tribes);

(i) Veteran-owned small business concems;

(i) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concems;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and

(vi) Women-owned small business concems.

(7) The name of the individual employed by the offeror who will administer the offeror’s subcontracting program, and
a description of the duties of the individual.

(8) A description of the efforts the offeror will make {o assure that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small business concems have an equitable oppaortunity to compete for subcontracts.

(8) Assurances that the offeror will include the clause of this contract entitlied "Utilization of Small Business Concerns®
in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in excess of $550,000 ($1,000,000 for construction of any public
facllity) to adopt a subcontracting plan that comptlies with the requirements of this clause.

(10} Assurances that the offeror will—

{i) Cooperate In any studies or surveys as may ba required;

(it) Submit periodic reporis so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(if) Submit Standard Form (SF) 204, Subcontracting Report for Individual Contracts, and/or SE 288, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on subcontract
awerds to small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in
accordance with the Instructions on the forms or as provided in agency regulations.

{iv) Ensure that its subcontractors agree to submit SF 204 and SF 285,

(14} A description of the types of records that will be maintained concerning procedures that have been adepted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror’s
efforts to locate small business, veteran-owned small business, service-disabled veteran-owned smail business, HUBZone
small business, small disadvantaged business, and women-owned small business concermns and award subcontracts to
them. The records shall include at least the following {on a plant-wide or company-wide basis, unless otherwise indicated):

(i) Sourca lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owned small business,
service-disabled veteran-owned smail business, HUBZone small business, small disadvantaged business, and women-
cwned small business concerns.

(i) Organizations contacted In an aftempt to locate scurces that are small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or
women-owned small business concerns.

(iil) Records on each subcontract solicitation resulting In an award of more than $100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;
{B) Whather vateran-owned small business concerns wera solicited and, if not, why not;
(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;
(D) Whether HtJBZone small business concerns were solicited and, If not, why not;
(E) Whether small disadvantaged business concems were solicited and, if not, why not;
(F) Whether women-owned smail business concerns were sclicited and, if not, why not; and
(G) if applicable, the reason award was not made to a small business concern.
{iv) Raecords of any outreach efforts to contact—
{A) Trade associations;
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(B) Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned
small business sources, and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program'’s requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor
shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by
such concerns. Where the Contractor's lists of potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all *“make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified
HUBZone small business concern by accessing the Central Contractor Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor’s
subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause,
except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause;
provided—

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by
the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitied “Utilization Of Small Business Concerns;” or
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{2) An approved plan required by this clause, shall be a material breach of the contract.

(i) The Contractor shall submit the following reports:
(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the

Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to this
contract. This report is not required for commercial plans.

{2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. If the reporting activity is covered by a commercial ptan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitied at the close of each fiscal year (both individual and
commercial plans) shall include a breakout, in the Contractor’s format, of subcontract awards, in whole dollars, to small
disadvantaged business concerns by North American Industry Classification System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS industry Subsector and
report all awards to that subcontractor under its predominant NAICS industry Subsector.

{End of clause)

124 FAR52.219-16 LIQUIDATED DAMAGES-—-SUBCONTRACTING PLAN (JAN 1999) (A000)

() "Failure to make a good faith effort to comply with the subcontracting plan,” as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements of
the subcontracting plan approved under the clause in this contract entitled "Small Business
Subcontracting Plan,” or willful or intentional action to frustrate the plan.

{b)  Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial plan. If,
at contract completion or, in the case of a commercial plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor
failed to make a good faith effort to comply with its subcontracting plan, established in
accordance with the clause in this contract entitled "Small Business Subcontracting Plan,” the
Contractor shall pay the Government liquidated damages in an amount stated. The amount of
probable damages attributable to the Contractor's failure to comply shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(©) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the
failure and permitting the Confractor to demonstrate what good faith efforts have been made and
to discuss the matter. Failure to respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds
that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the
Contracting Officer shall issue a final decision to that effect and require that the Contractor pay
the Government liquidated damages as provided in paragraph (b) of this clause.
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(d)  With respect to commercial plans, the Contracting Officer who approved the plan will perform
the functions of the Contracting Officer under this clause on behalf of all agencies with contracts

covered by the commercial plan.

()  The Contractor shali have the right of appeal, under the clause in this contract entitied Disputes,
from any final decision of the Contracting Officer.

(D  Liguidated damages shali be in addition to any other remedies that the Government may have.

125 FARS52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM-
DISADVANTAGED STATUS AND REPORTING (OCT 1999) (A000)

(@)  Disadvantaged status for joint venture partners, team members, and subcontractors. This clause
addresses disadvantaged status for joint venture partners, teaming arrangement members, and
subcontractors and is applicable if this contract contains smal} disadvantaged business (SDB)
participation targets. The Contractor shall obtain representations of small disadvantaged status
from joint venture partners, teaming arrangement members, and subcontractors through use of a
provision substantially the same as paragraph (b)(1)(i) of the provision at FAR 52.219-22, Small
Disadvantaged Business Status. The Contractor shall confirm that a joint venture partnet, team
member, or subcontractor representing itself as a small disadvantaged business concern, is
identified as a certified small disadvantaged business in the database maintained by the Small
Business Administration (PRO-Net) or by contacting the SBA's Office of Small Disadvantaged

Business Certification and Eligibility.

(b)  Reporting requirement. If this contract contains SDB participation targets, the Contractor shall
report on the participation of SDB concerns at contract completion, or as otherwise provided in
this contract. Reporting may be on Optional Form 312, Small Disadvantaged Business
Participation Report, or in the Contractor's own format providing the same information. This
report is required for each contract containing SDB participation targets, If this contract contains
an individual Small, Small Disadvantaged and Women-Owned Small Business Subcontracting
Plan, reports may be submitted with the final Subcontracting Report for Individual Contracts
(Standard Form 294) at the compietion of the contract.

126 FAR52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) (A000)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to
delay the timely performance of this contract, the Contractor shall immediately give notice, including all
relevant information, to the Contracting Officer.

127 FAR52.222-3 CONVICT LABOR (JUN 2003) (A000) (M066)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by any court of
a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam,
or the U.8. Virgin Islands.
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(b) The Contractor is not prohibited from employing persons-

(1) On parole or probation to work at paid employment during the term of their sentence;
(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,

the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are _
authorized to work at paid employment in the community under the laws of such jurisdiction, if-

(i) The worker is paid or is in an approved work training program on & voluntary basis;

(ii) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment wili not be less than those paid
or provided for work of a similar nature in the locality in which the work is being
performed; and

(v) The Attorey General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943.

128 FAR52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -
OVERTIME COMPENSATION (SEPT 2000) (A000) (M016)

®

(b)

Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in
any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour
worked over 40 hours.

Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.

In addition, the Contractor and subcontractor are liable for liquidated damages payable to the
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the Contract Work Hours and Safety Standards Act.
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Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the
contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer
will withhold payments from other Federal or Federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards Act.

Payrolls and basic records.

(1)  The Contractor and its subcontractors shall maintain payrolls and basic payroll records for

all laborers and mechanics working on the contract during the contract and shall make
them available to the Government until 3 years after contract completion. The records
shall contain the name and address of each employee, social security number, labor
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. The records need not duplicate those required
for construction work by Department of Labor regulations at 29 CFR 5.5(2)(3)
implementing the Davis-Bacon Act.

(2)  The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also
shall allow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of
this clause in subcontracts exceeding $100,000 and require subcontractors to include these
provisions in any lower-tier subcontracts. The Contractor shall be responsible for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a)
through (d) of this clause.

FAR 52,222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996) (A000)

If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an
amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public Contracts Act, as
amended (41 U.8.C. 35-45), the following terms and conditions apply:

®

()

All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR
Chapter 50) are incorporated by reference. ‘These stipulations are subject to all applicable rulings
and interpretations of the Secretary of Labor that are now, or may hereafter, be in effect.

All employees whose work relates to this Contract shall be paid not less than the minimum wage
prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student
leamers, apprentices, and handicapped workers may be employed at less than the prescribed
minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted
under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).
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130 FARS52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) (AG00)

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees, that are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, sex, or national origin because of written or
oral policies or employee custom. The term does not include separate or single-user rest rooms
or necessary dressing or sieeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permnit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(¢)  The Contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Opportunity clause of this contract.

131 FAR52.222-26 EQUAL OPPORTUNITY (MAR 2007) (A000) (M130)
(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, Puerto

Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(®)(1) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value
in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside the
United States by employees who were not recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the applicability of this clause.

(2) If the Contractor is a religious corporation, association, educational institution, or society, the
requirements of this clause do not apply with respect to the employment of individuals of a particular religion to
perform work connected with the carrying on of the Contractor’s activities (41 CFR 60-1.5).

(c)(1) The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor
to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, or national origin. This shall
include, but not be limited to—

(i) Employment;
(ii) Upgrading;
(iii) Demotion;
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(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment
the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers’ representative of the Contractor’s commitments under this clause,
and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shal} comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor
shail also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR Part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders
of the Secretary of Labor; or as otherwise provided by law,

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive
Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.
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(11) The Contractor shall take such action with respect to any subcontract or purchase order as the

Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

(d) Notwithstanding any other clause in this coniract, disputes relative to this clause will be govemned by the
procedures in 41 CFR 60-1.1.

132

133

(a) Definitions. As used in this clause—

“All employment openings” means all positions except executive and top management, those
positions that will be filled from within the Contractor’s organization, and positions lasting
3 days or less. This term includes full-time employment, temporary employment of more than
3 days duration, and part-time employment.

“Executive and top management” means any employee—

(End of clause)

FAR 5§2.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003) (M016) (M066)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not to
assign any person hired in the United States, Puerto Rico, the Northern Mariana Islands, American
Samoa, Guam, the U.S. Virgin Islands, or Wake Island, on the basis that the individual's race, color,
religion, sex, or national origin is not compatible with the policies of the country where or for whom the
work will be performed (41 CFR 60-1.10). The Contractor shall notify the U.S. Department of State,
Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 6212,
Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal
Contract Compliance, when it has knowledge of any employee or potential employee being denied an
entry visa to a country where this contract will be performed, and it believes the denial is attributable to
the race, color, religion, sex, or national origin of the employee or potential employee.

FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA , AND OTHER ELIGIBLE VETERANS (SEPT 2006)
(A000)(M109)

(1) Whose primary duty consists of the management of the enterprise in which the
individual is employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and
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(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or
service establishment, who does not devote more than 40 percent of total hours of work in the
work week to activities that are not directly and closely related to the performance of the work
described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in
the case of an employee who is in sole charge of an establishment or a physicelly separated
branch establishment, or who owns at least a 20 percent interest in the enterprise in which the
individual is employed.

“Other eligible veteran” means any other veteran who served on active duty during a war or in
2 campaign or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor’s organization” means employment
openings for which the Contractor will give no consideration to persons outside the Contractor’s
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings the Contractor proposes to fill from regularly established “recall” lists. The exception
does not apply to a particular opening once an employer decides to consider applicants outside of
its organization,

“Qualified special disabled veteran” means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran holds or desires, and who, with or without reasonable accommodation, can
perform the essential functions of such position.

“Special disabled veteran” means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of Veterans
Affairs for a disability— ,

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under
38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran’s ability to prepare for, obtain, or retain employment consistent with the veteran’s
abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-
connected disability.

“Veteran of the Vietnam era” means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or released
from active duty with other than a dishonorable discharge, if any part of such active duty
occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(it) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part
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of the active duty was performed-—
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases.
(b) General.

(1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any
position for which the employee or applicant for employment is qualified. The Contractor shall
take affirmative action to employ, advance in employment, and otherwise treat qualified special
disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination
based upon their disability or veterans’ status in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and sentority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities,
and selection for leaves of absence to pursue training,

(viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972
(the Act), as amended (38 U.S.C. 4211 and 4212).

(¢) Listing openings,

(1) The Contractor shall immediately list all employment openings that exist at the time of
the execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment
of the Contractor other than the one where the contract is being performed, but excluding those
of independently operated corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. Listing employment openings with the U.S.
Department of Labor’s America’s Job Bank shall satisfy the requirement to list jobs with the
local employment service office.
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(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment source or effort
and shall involve the normal obligations of placing a bona fide job order, including accepting
referrals of veterans and nonveterans. This listing of employment openings does not require
hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause,
it shall advise the State public employment agency in each State where it has establishments of
the name and location of each hiring location in the State. As long as the Contractor is
contractually bound to these terms and has so advised the State agency, it need not advise the
State agency of subsequent contracts. The Contractor may advise the State agency when it is no
Ionger bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur
and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico,
the Commeonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands
of the United States, and Wake Island.

(e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor’s obligation
under the law to take affirmative action to employ and advance in employment qualified
employees and applicants who are special disabled veterans, veterans of the Vietnarmn era, and
other eligible veterans; and

(i1) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided
by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
veterans are informed of the contents of the notice (e.g., the Coniractor may have the notice read
to a visually disabled veteran, or may lower the posted nofice so that it can be read by a person in
a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the Contractor is
bound by the terms of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified special disabled veterans, veterans of the Vietnam era, and
other eligible veterans,
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(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Govemnment may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or

purchase orders of $160,000 or more unless exempted by rules, regulations, or orders of the

Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of

Labor to enforce the terms, including action for noncompliance.

134 FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
(A000) :

(a) General,

()  Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of
physical or mental disability. The Contractor agrees to take affirmative action to employ,
advance in employment, and otherwise ireat qualified individuals with disabilities
without discrimination based upon their physical or mental disability in all employment
practices such as—

@) Recruitment, advertising, and job application procedures;

(i)  Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii)  Rates of pay or any other form of compensation and changes in compensation;

(iv)  Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi)  Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs;
and

(ix)  Any other term, condition, or privilege of employment.
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(2)  The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 US.C.
793) (the Act), as amended.

(b)  Postings.
(1)  The Contractor agrees to post employment notices stating-

)] The Contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

{2)  These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have
the notice read to a visually disabled individual, or may lower the posted notice so that it
might be read by a person in a wheelchair). The notices shall be in a form prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U. 8. Department
of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3)  The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor
is bound by the terms of Section 503 of the Act and is committed to take affirmative
action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(¢)  Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act,

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
terms, including action for noncompliance.

135 FAR 52,222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS
AND VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEPT

2006) (A0G00) (MO16) (M035) (M109)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at
least annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and
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other eligible veterans in the workforce of the Contractor by job category and hiring location; and
(2) The total number of new employees hired during the period covered by the report, and of
the total, the number of special disabled veterans, the number of veterans of the Vietnam era, and
the number of other eligible veterans; and
(3) The maximum number and the minimum number of employees of the Contractor during
the period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled
“Federal Contractor Veterans® Employment Report (VETS-100 Report).”

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect
total hires during the most recent 12-month period as of the ending date selected for the
employment profile report required by paragraph (a)(1) of this clause. Contractors may select an
ending date—

(1) As of the end of any pay period between July 1 and August 31 of the year the report is
due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.S.C. 4212 shatl invite all special disabled veterans, veterans of the Vietnam era, and other
eligible veterans who wish to benefit under the affirmative action program at 38 U.8.C. 4212 to
identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and

{4) The information will be used only in accordance with the regulations promulgated under
38 U.S.C. 4212,

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

136 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) (M166)
(8) Definftions, As used in this clausg—
“‘Commercially available off-the-shelf (COTS) itern™—
(1) Means any ltem of supply that is—
(0 A commerclal item (as defined in paragraph (1) of the definition at 2,101);
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(ii) Sold in substantial quantitles in the commercial marketplace; and
(i) Offered to the Government, without modification, in the same form in which it /s sold in the commercial

marketplace; and
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as

agricuttural products and petroleum products. Per 46 CFR 625.1 (¢}(2), "bulk cargo” means cargo that is foaded and
carried in bulk onboard ship without mark or count, in a loose unpackaged form, having homogenous characteristics. Bulk
cargo loaded Into intermodal equipment, except LASH or Seabee barges, is subject to mark and count and, theretfore,

ceases fo be bulk cargo.
“Employee assigned fo the contract’ means an employee who was hired after November 6, 1986, who is directly

performing work, in the United States, under a contract that is required to Include the clause prescribed at 22.1803. An
employee is not considered to be directly performing work under a contract if the employeé-—

{1) Normally performs support work, such as indirect or overhead functions; and

(2) Does not perform any substantial duties applicable fo the conlract.

“Subcontract” means any confract, as defined in 2,101, entered info by a subcontractor to furnish supplies or services
for performance of a prime conlract or a subcontract. it includes but is not limited to purchase orders, and changes and
modificalions lo purchase orders.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a prime
Contractor or another subconiracior.

“United States”, as defined in 8 U.S.C. 1101(a}{38), means the 50 States, the District of Columbia, Puerto Rico, Guam,
and the U.S. Virgin Islands.

{b) Enrollment and verification requirements.

{1) If the Contraclar is not enrolled as a Federal Coniractor in E-Verify at time of contract award, the Contractor

shall—

(i Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract award;

(i) Verify all new employees. Within 90 calendar days of enroliment in the E-Verify program, begin o use E-Verify
to initiate verification of employment efigibllity of ali new hires of the Contractor, who are working in the United States,
whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b){(3) of this
saction); and

(i) Verify employees assigned to the coniract. For each employee assigned fo the contract, initiate verification
within 90 calendar days after date of enrollment or within 30 calendar days of the employee’s assignment to the confract,
whichever dale is laler (but see paragraph (b){4} of this section).

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor shall use
E-Verify to initiate verification of employmenit eligibility of—

{i} All new employaes.

(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of the
Contractor, who are working in the United States, whether or not assigned to the contract, within 3 business days after the
date of hire (but see paragraph (b)(3) of this section); or

(B} Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal Contractor in E-
Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are working in the United Stales,
whather or not assigned o the coniract, within 3 business days after the date of hire (but see paragraph (b)(3) of this
section), or

(i) Employaes assigned to the coniract. For each employee assigned to the contract, the Contractor shall initiate
verification within 90 calendar days after date of coniract award or within 30 days aiter assignment to the contract,
whichever dala is later (but see paragraph (b)(4} of this section).

(3) If the Contracitor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local
government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover agreement
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enlered into with a Federal agency pursuant to a performance bond, the Contractor may choose (o verify only employees
assigned lo the contract, whether existing employees or new hires. The Conlractor shall follow the appficable verification
requirements at (b)(1) or (b)(2) respectively, except that any requirement for verification of new employees applies only to
new employaes assigned to the contracl.

{4) Option fo verify employment eligibility of all smployees. The Contractor may elect to verify all existing employees
hired after November 8, 1986, rather than just those employees assigned to the contract. The Contractor shall initiate
verification for each existing employee working in the United States who was hired after November 6, 1986, within 180
calendar days of—

() Enrofiment in the E-Verify program; or

(i} Notification to E-Verify QOperations of the Contractor's decision lo exercise this option, using the contact
information provided in the E-Verify program Memorandum of Understanding (MOU).

{8) The Contractor shali comply, for the period of performance of this contract, with the requirements of the E-Verify
program MOU.

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may terminate the
Confractor's MOU and deny access to the E-Verify system in accordance with the terms of the MOU. In such case, the
Conlractor will be referred to a suspension or debarment official.

{ii) During the period between termination of the MOU and a decision by the suspension or debarment official
whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b} of this clause. If the
suspension or debarment official determines not to suspend or debar the Contractor, then the Confractor must reenroll in
E-Verify.

{c) Web sile. Information on registration for and use of the E-Verify program can be obtained via the Internet at the
Department of Homeland Security Web site: hitp:/www.dhs.qow/E-Verify.

(d) Individuals previously verified. The Contractor is not required by this clause fo perform additional employment
verificalion using E-Verify for any employee—

(1) Whose employment eligibility was previously verified by the Conlractor through the E-Verify program;

(2) Who has been granted and holds an aclive U.S. Government security clearance for access fo confidential, secret,
or top secret information In accordance with the National Industrial Security Program QOperating Manual; or

(3} Who has undergone a completed background investigation and been issued credentials pursuant to Homeland
Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees and
Confractors.

{e) Subcontracts. The Contractor shall include the raquirements of this clause, including this paragraph (e)
(appropriately modifiad for Identification of the parties), in each subcontract that—

(1) Is for—

(i) Commercial or noncommercial services (except for commercial services that are part of the purchase of a
COTS item {or an item thaf would be a COTS item, but for minor modifications), performed by the COTS provider, and are
normally provided for that COTS item); or

(if) Construction;

(2) Has a value of more than $3,000; and

(3) Includes work performed in the United Stafes.

{End of clause)
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137 FAR 52223-3 BAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY

(@

(a)

©

@

©

®

®

()

DATA (JAN 1997) (A600)

"Hazardous material,” as used in this clause, includes any material defined as hazardous under
the latest version of Federal Standard No. 313 (including revisions adopted during the term of the
contract).

The Offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be
delivered under this contract. The hazardous material shall be properly identified and include
any applicable identification number, such as National Stock Number or Special Itern Number.
This information shall also be included on the Material Safety Data Sheet submitted under this
contract,

Material
(If none, insert "None") Identification No.

This list must be updated during performance of the contract whenever the Contractor determines
that any other material to be delivered under this contract is hazardous.

The apparently successful Offeror agrees to submit, for each item as required prior to award, a
Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the Jatest
version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this
clause. Data shall be submitted in accordance with Federal Standard No. 313; whether or not the
apparently successful Offeror is the actual manufacturer of these items. Failure to submit the
Material Safety Data Sheet prior to award may result in the apparently successful Offeror being
considered non-responsible and ineligible for award.

If, after award, there is a change in the composition of the item(s) or a revision to Federal
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d)
of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the Government shall
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor,
or subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor from complying with applicable
Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of
licenses and permits) in connection with hazardous material.

The Government's rights in data furnished under this contract with respect to hazardous material
are as follows:
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(1)  To use, duplicate and disclose any data to which this clause is applicable. The purposes
of this right are to-

@) Apprise personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing of hazardous materials;

(ii)  Obtain medical treatment for those affected by the material; and

(iii)  Have others use, duplicate, and disclose the data for the Government for these
purposes.

(2)  To use, duplicate, and disclose data furnished under this clause, in accordance with
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract
providing for rights in data,

(3)  The Government is not precluded from using similar or identical data acquired from other
sources.

@) Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient
number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for al! hazardous materials
identified in paragraph (b) of this clause.

(1)  For items shipped to consignees, the Contractor shall include a copy of the MSDS's with
the packing list or other suitable shipping document which accompanies each shipment.
Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of
receipt of shipments by consignees, if authorized in writing by the Contracting Officer.

(2)  For items shipped to consignees identified by mailing address as agency depots,
distribution centers or customer supply centers, the Contractor shall provide one copy of
the MSDS's in or on each shipping container. If affixed to the outside of each container,
the MSDS's must be placed in a weather resistant envelope.

138 FAR52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(AUG 2003) (A000) (M066)

(a) Definitions. As used in this clause-

"Priority chemical” means a chemical identified by the Interagency Environmental Leadership
Workgroup or, alternatively, by an agency pursuant to Section 503 of Executive Order 13148 of April
21, 2000, Greening the Government through Leadership in Environmental Management.

“Toxic chemical" means a chemical or chemical category listed in 40 CFR 372.65.
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(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following;

(1) The emergency planning reporting requirements of Section 302 of EPCRA.

(2) The emergency notice requirements of Section 304 of EPCRA.

(3) The list of Material Safety Data Sheets, required by Section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA.

(5) 'The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction
and recycling information required by Section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction
goals of Sections 502 and 503 of Executive Order 13148.

139 FAR52.223-6 DRUG FREE WORKPLACE (MAY 2001) (M016)
(a)  Definitions. As used in this clause-

"Controlled substance" means a controlled substance in schedules 1 through V of section 202 of
the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR
1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession; or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance.

“Employee" means an employee of a Contractor directly engaged in the performance of work
under a Government contract.
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"Directly engaged” is defined to include all direct cost employees and any other Contractor
employee who has other than & minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that bas no more than one employee including the
offeror/contractor.

The Contractor, if other than an individusl, shall- within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as scon
as possible for contracts of less than 30 days performance duration-

(1)  Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's

workplace and specifying the actions that will be taken against employees for violations
of such prohibition;

(2)  Establish an ongoing drug-free awareness program to inform such employees about-
(i) The dangers of drug abuse in the workplace;
(i)  The Contractor's policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv)  The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3)  Provide all employees engaged in performance of the contract with a copy of the
statement required by paragraph (b){1) of this clause;

(4)  Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will-

i) Abide by the terms of the statement; and

(i)  Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such
conviction; .
(5)  Notify the Contracting Officer in writing within 10 days after receiving notice under

subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;
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(d)

Section ] — CONTRACT CLAUSES
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Contract No. DE-AC29-01 AL66444

(6)  Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of 2
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

@ Taking appropriate personnel action against such employee, up to and including
termination; or

(i)  Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency; and

()  Makea good faith effort to maintain a drug-free workplace through implementation of
peragraphs {(b)(1) though (b)(6) of this clause.

The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance while performing this contract.

In addition to other remedies available to the Government, the Contractor’s failure to comply
with the requirements of paragraph (b) or (¢) of this clause may, pursuant to FAR 23.506, render
the Contractor subject to suspension of contract payments, termination of the contract or default,
and suspension or debarment.

140 FAR52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) (M016)

@

(b)

Definitions. As used in this clause-

"Recycling” means the series of activities, including collection, separation, and processing, by
which products or other materials are recovered from the solid waste stream for use in the form
of raw materials in the manufacture of products other than fuel for producing heat or power by

combustion.

"Waste prevention” means any change in the design, manufacturing, purchase, or use of materials
or products (including packaging) to reduce their amount or toxicity before they are discarded.
Waste prevention also refers to the reuse of products or materials.

"Waste reduction” means preventing or decreasing the amount of waste being generated through
waste prevention, recycling, or purchasing recycled and environmentally preferable products.

Consistent with the requirements of Section 701 of Executive Order 13101, the Contractor shall
establish a program to promote cost-effective waste reduction in all operations and facilities
covered by this contract. The Contractor's programs shall comply with applicable Federal, State,
and local requirements, specifically including Section 6002 of the Resource Conservation and
Recovery Act (42 U.8.C. 6962, et seq.) and implementing regulations (40 CFR part 247).
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141 FARS52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001) (M016)

()  Definition. "Ozone-depleting substance," as used in this clause, means any substance the
Environmental Protection Agency designates in 40 CFR part 82 as-

(1)  Class ], including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride,
and methyl chloroform; or

(2)  Class I, including, but not limited to, hydrochlorofluorocarbons.

()  The Contractor shall label products which contain or are manufactured with ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (¢), and (d) and 40
CFR part 82, Subpart E, as follows:

Wamning

Contains (or manufactured with, if applicable) * , a substance(s) which harm(s) public -
health and environment by destroying ozone in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).

142 FAR52-223-12 REFRIGERATION EQUIPMENT AND AIR CONDITIONERS (MAY 1995)
(AG00)

The contractor shall comply with the applicable requirements of Sections 608 and 609 of the Clean Air
Act (42 U.S.C. 7671g and 7671h} as each or both apply to this contract.

143 FAR52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) (A000) (M016)
(M066)

(8) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory
Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the
requirement to file an annual Form R if-

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR
372.65;

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of
EPCRA, 42 U.S.C. 11023(®){(1)(A);
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(3) The facility doe.;: not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA),

(4) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their
corresponding North American Industry Classification System sectors:

(i) Major group code 10 (except 1011, 1081, and 1094,
(ii) Major group code 12 (except 1241).

(iif) Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the
purpose of generating power for distribution in commerce).

(v) Industry code 4953 (limited to facilities regulated under the Resource Conservation and
Recovery Act, Subtitle C (42 U.S.C. 6921, ef seg.)), or 5169, or 5171, or 7389 (limited to
facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(5) The facility is not located in the United States or its outlying areas.

(¢) If the Contractor has certified to an exemption in accordance with one or more of the criteria in
paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned
or operated facilities used in the performance of this contract is no longer exempt-

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no
longer exempt, shall-

(i) Submit & Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and

(i) Continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing
and reporting requirements.

(e) Bxcept for acquisitions of commercial items as defined in FAR Part 2, the Contractor shall-

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic
Chemical Release Reporting; and
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(2) Include in any resultant subcontract exceeding $100,000 (including all options); the substance of this
clause, except this paragraph (e).

1.44

FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) (A000)

The Contractor will be required to design, develop, or operate a system of records on individuals, to
accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31,
1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the
imposition of criminal penalties.

145 FAR 52.224-2 PRIVACY ACT (APR 1984) (A000)

(a)

(b)

(©

The Contractor agrees to--

(1

@

&)

Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations
issued under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the Contract specifically identifies--

(i) The system of records; and
(i)  The design, development, or operation work that the Contractor is to perform.

Include the Privacy Act notification contained in this Contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the
work statement in the proposed subcontract requires the design, development, or
operation of a system of records on individuals that is subject to the Act; and

Include this clause, including this subparagraph (3), in all subcontracts awarded under
this Contract which requires the design, development, or operation of such a system of
records.

In the event of violations of the Act, a civil action may be brought against the agency involved
when the violation concemns the design, development, or operation of a system of records on
individuals to accomplish an agency function, and criminal penalties may be imposed upon the
officers or employees of the agency when the violation concerns the operation of a system of
records on individuals to accomplish an agency function. For purposes of the Act, when the
contract is for the operation of a system of records on individuals to accomplish an agency
function, the Contractor and any employee of the Contractor is considered to be an employee of
the agency.

M

"Operation of a system of records," as used in this clause, means performance of any of
the activities associated with maintaining the system of records, including the collection,
use, and dissemination of records.
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(2)  "Record," as used in this clause, means any item, collection, or grouping of information
about an individual that is maintained by an agency, including, but not limited to,
education, financial transactions, medical history, and criminal or employment history and
that contains the person's name, or the identifying number, symbol, or other identifying
particular assigned to the individual, such as a fingerprint or voiceprint or a photograph.

(3)  "System of records on individuals,” as used in this clause means a group of any records
under the control of any agency from which information is retrieved by the name of the
individua! or by some identifying number, symbol, or other identifying particular assigned
to the individual,

L46 FAR 52.225-1 BUY AMERICAN ACT-SUPPLIES (MAY 2002) (M016) (M035)

()

Definitions. Asused in this clanse-
"Component” means an article, material, or supply incorporated directly into an end product.
"Cost of components" means-

(1)  For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not 2 duty-
free entry certificate is issued); or

(2)  For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Costof
components does not include any costs associated with the manufacture of the end
product.

"Domestic end product” means-
(1)  An unmanufactured end preduct mined or produced in the United States; or

(2)  An end product manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as those that the
agency determines are not mined, produced, or manufactured in sufficient and reasonably
available commercial quantities of a satisfactory quality are treated as domestic. Scrap
generated, collected, and prepared for processing in the United States is considered
domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for
public use.
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01250 2000 33 490003 51000000 25400 1111308 0003947 (787,639.00)  F0EM0000641
01258 2069 33 490003 61000000 25400 1111308 0003947 787,639.00  10EMO000641
06040 2009 33 496003 61000000 25400 1130389 2002190 (96,000.00)  10EME0D0641
06049 2000 33 490003 61000000 25400 1131389 2002190 96,000.00  10EMO000641
01250 2010 33 490003 61000000 25400 1110954 0000443 (11,933.00)  1OEMOD00641
01250 2010 33 490003 51000000 25406 1110954 0000442 11,933.00  1BEMO00064
06049 2009 33 490003 61000000 25400 1171389 0002190 (1,822,000.00)  10EMO0D064}
08049 2009 33 490003 61000000 25400 1111389 0002190 1,822,000.00  10EMO000641
01250 2005 33 490003 61000000 25400 1110800 0002167 (1,513,000.00)  16EMO0006AT
01250 2010 33 490003 61000000 25400 1110800 0002167 151300000  10EMO06064]
(32,029.00)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TOQ (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paving office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT {5 ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor & is not, E:] is required to sign this document and return copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matier where feasible.)
The purpose of this modification is to incrementally de-obligate $32,029.00 in funding from the contract and make administrative
changes to funding data include in block 12 of this form. The total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,473,958,286.37
Funds Deobligated by this Modification: (32,029.00)
Funds Obligated since Inception of Contract: 1,473,926,257.37

Except as provided herein, all terms and cenditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER {Dype or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prini}
Arthur L. Welton, Contracting Officer

158, CONTRACTOR/QOFFEROR 15C. DATE SIGNED Slgnature deleted OMB M_06_] 5’ . B 16C, DATE SIGNED
BY "Safeguarding Personally Identifiable
(Stgnature of person authorized to sign) lnformano B oy R

NSN 754-01-152-8070
PREVIOUS EDITION UNUSABLE Prescribed by GSA
MS { ) FAR (48 CFR) 53.24




AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE | PAGE i OF | PAGES

2. AMENDMENT/MODIFICATION NO, 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (if applicable)
AlTl See Block 16C 10EMG00828/| OEMODOTET
6. [SSUED BY CODE 7. ADMINISTERED BY (if other than ltem ) CODE
U.S. Department of Energy
Carishad Field Office
P, 0. Box 3090

Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., sireet, county, state, ZIP Code) 9A, AMENDMENT OF SOLICITATION NQ.

Wagshingter TRU Solutions LLC
P.0. Box 2078
Carlsbad, NM 88220

98, DATED (SEE [TEM 11}

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01A1.66444
10B. DATED (SEE ITEM 13)
ODE FACILITY CODE
¢ LITY ¢ 12/14/2000
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
] Te above numbered sohicitation is amended as set forth in ltem 14, The hour and date specified for receipt of Offers L] is extended, T} is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods: .
() By completing [tems 8 and 15, and returning copies of the ameadment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (¢}

By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER, Ifby
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference 1o

the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2010 33 490003 25400 1110956 0003804 3,500,000.00 10EMO0G828
01250 2010 33 490003 25400 1110800 0002167 2,109,580.00 10EMO00787
5,609,580.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TG AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor is not, D is required o sign this document and return copies to the issuing office.
T4 DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to incrementally obligate $5,609,580.00 in funding from the contract. The total funds obligated
to date are calculated as follows:

Funds Obligated through last Modification: 1,473,926,257.37
Funds Obligated by this Modification: 5.609.580.00
Funds Obligated since Inception of Contract: 1,479,535,837.37

Fixcept as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, vemains unchanged and in full force and effect.
15A. NAME AND TITLE OF SIGNER (Type or pring 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L, Welton, Contracting Officer

158. CONTRACTOR/OFFEROR 15C. DATE SIGNED ,'S_j_ghgtu_,;é deleted OMB M-06-15, | 16C. DATE SIGNED

: "Safeguarding Personally Identifiable '
BY Information” - . - - 7 /Z)

(Signature of person authorized to sign) :
NSN 754.01-152-8070 STANDARD FORM 30 (REV. 10-83) temp03.dot

PREVIOUS EDITION UNUSABLE Prescribed by GSA
MS ( ) FAR (48 CFR) 53.24



| 1. CONTRACT 1D CODE | PAGE 1 OF 2 PAGES

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT
3. AMENDMENT/MODIFICATION NO 3. EFFECTIVE DATE 3 REQUISITION/PURCHASE REQ. 5. PROJECT NO. (I applicable)
AlT2 See Block 16C 10EM001112

CODE 7 ADMINISTERED BY (1] other than Tiem 6) CODE

6. ISSUED BY
U.S. Department of Energy
Carlsbad Field Office
P. O. Box 3090
Carlsbad, NM 88220-3090
3. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM 1)

10A. MODIFICATION OF CONTRACT/ORDER NO
DE-AC29-01AL66444
. — 10B. DATED (SEE ITEM 13)
FACILITY CODL:
12/14/2000
1. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
7 The above numbered solicitation is amended as set forth in Tiem 14, The hour and date specilied for receipt of Offers 3 s extended, [ is not extended

CODE

Offers must acknowledge receipt of this amendment prior to the hour and date specitied in the solicitation as amended, by one of the tfollowing methods:

copies of the amendment; (b) By acknowledging reeeipt of this amendment on cach copy of the offer submitted; or (<)
FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. 1Thy
am or letter, provided cach telegram or letter makes reference

(a) By completing Items 8 and 15, and returning
By separate letter or telegram which includes a reference to the solicitation and amendment numbers,

THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE
virtue of this amendment you desire to change an offer already submitied, such change may be made by telegr
the solicitation and this amendment, and is received prior to the opening hour and date specitied.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

00500 2009 33 490003 25400 2923703 0000000 <422,500.00> 10EM001112

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; 1T MODIFIES THE CONTRACT/ORDER NO. AS

DESCRIBED IN ITEM 14,
1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specifi- authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
Mutual Agreement of the Parties and Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds™

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor E is not, D is required to sign this document and return copies to the issuing oftice.
14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings. including solicitation’contract subject matier where feasible.)

See following page:

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full foree and effect,
16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Arthur L. Welton, Contracting Officer

15A. NAME AND TITLE OF SIGNER (7ype or print)

M. F. Sharif, President and General Manager
[ESENNTEIGNER Signature deleted OMB M-06-15,
"Safeguarding Personally Identifiable N // / -
Information" < (I& [ (0
30-103

16C. DATE SIGNED

natre deleted OMB M-06-15,
"Safeguarding Personally Identifiable 2D_/2-/0

STANDARD FORM 30 (REV. 10-83) temp03.dot
Prescribed by GSA
FAR (48 CFR) 53.24

MS ( )



contract; DR-AULY-ULALDGA44

Modification A172
Page 2 of 2
a. The purposes of this modification are as follows:
1) Decrease funds from the contract for a revised funding amount as follows:
Funds Obligated through last Modification: 1,479,535,837.37
Funds Deobligated by this Modification: <422,500.00>
Funds Obligated since Inception of Contract: 1,479,113,337.37

2) The effective January 4, 2010, incorporate Special Contract Requirement (SCR) H.43
entitled, “Lobbying Restriction (Energy and Water Development and Related Agencies
Appropriations Act, 201 0).”

b. As a result of the aforementioned purposes, the contract is changed as follows:

1) Revise the obligation of funds amount in clause B.4 by decreasing it by $422,500.00 from
$1,479,535,837.31 t0 $1,479,113.37.

2) SCR H.43 is incorporated as follows:

H.43 Lobbying Restriction (Energy and Water Development and Related Agencies
Appropriations Act, 2010)

The contractor agrees that none of the funds obligated on this' award shall be expended, directly or '
indirectly, to influence congressional action on any legislation or appropriation matters pending before
Congress, other than to communicate to Members of Congress as described in 18 USC. 191 3. This
restriction is in addition to those prescribed elsewhere in statute and regulation.

(End of Clause)

¢. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204); In consideration of the modification agreed to
herein as a complete and equitable adjustment for the decrease in funds and the incorporation of additional
terms and conditions included herein, the Contractor hereby releases the Government from any and all
liability under this contract for further equitable adjustments attributed to such facts or circumstances giving
rise to this modification, with no exceptions.



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT iD CODE PAGE 1 OF |
PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. 5. PROJECT NO. (If applicable)
Mi73 See Block 16C N/A

6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ftem 6) CODE
U.S. Department of Energy
Carlsbad Field Office
P. 0. Box 3090
Carisbad, NM_88220-3090

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC

P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM 11)

10A, MODIFICATION QF CONTRACT/ORDER NO.
DE-AC29-01A1.66444

. 108. DATED (SEE ITEM 13)
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

] The asbove numbered solicitation is amended as set forth in [tem 14. The hour and date specified for receipt of Offers [1 is extended, {_} is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

{a) By completing ltems 8§ and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or
{c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNCOWLEDGMENT TO BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TG THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided gach telegram or letter
makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)
N/A

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER 1S ISSUED PURSUANT TO (Specify authority):

B THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

T. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incrementai funding - DEAR 970.5204-15 entitled, “Obligation of

Funds”

E. IMPORTANT: Contractor @ 15 not, [:] is required to sign this document and return copies to the issuing office.

13, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
The purpose of this modification is to administratively correct the accounting line item data in Modification A168. This
modification does not change contract funding or contract value. The correct accounting line is as follows:

006049 2009 33 490003 25400 1111389 2002190  ($291,043.00)— 10EM0000508

Bxcept as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

158. CONTRACTOR/OFFEROR 15C. DATE ‘ f.t:ll"é"&élEté'd.'OMBI;M-“O.G-]. g 16C. DATE
By SIGNED "Safeguarding-Personally Identifiable Information”

(Signature of person authorized lo sign) T s
NSN 754-01-152-8070 30-105 ARD FORM 30 (REV, 10-83) temp03.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS ( } FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT [ 1. CONTRACT ID CODE { PAGE 1| OF 2 PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (f applicable)
Al174 See Block 16C TOEMD01244
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. 0. Box 3090

Carlsbad, NM_88220-3090

5. NAME AND ADDRESS OF CONTRACTOR (No., sireet, county, state, ZIP Code) A, AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM 11)

10A, MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL.66444

10B. DATED (SEE ITEM 13)
12/14/2000

t1. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

CODE FACILITY CODE

L] The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers ] is extended, [] is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing Items 8 and 135, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer subwmitted; or (¢)
By separat¢ letter or telegram which incldes u reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TQ BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. Ifby
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to
the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2010 33 490003 25400 1110954 0000442 5,000,000.00 10EMO001244
01250 2010 33 490003 25400 1110956 0003804 §,100,000.00 10EM001244
01256 2010 33 450003 25400 1110957 0000443 400,000.00 10EM001244
01250 2010 33 450003 25400 1111094 0000441 406,316.00 10EMO01244
01250 2010 33 490003 25400 1111095 0000441 23,346.00 10EMO001244
01250 2010 33 490003 25400 1111097 0000441 26,823.00 10EMOGI1244
01250 2010 33 490003 25400 1111098 0000441 4,470.00 10EM001244
01250 2010 33 450003 25400 1111102 0000441 35,764.00 10EM001244
13,996,719.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN {TEM 14,

1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B TIE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
Mutual Agreement of the Parties and Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor is no, D is required to sign this docurnent and return copies io the issuing office.
14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to incrementally obligate $13,996,719.00 in funding from the contract. The total funds obligated
to date are calculated as follows:

Funds Obligated through last Modification: 1,479,113,337.37
Funds Deobligated by this Modification: 13,996,719.00
Funds Obtligated since Inception of Contract: 1,493,110,056.37

Excepl as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or pring} 16A. NAME AND TITLE OF CONTRACTING QFFICER (Type or prini)
Arthur L. Welton, Contracting Officer

T5B. CONTRACTOR/OFFEROR T5C. DATE SIGNED %eY : -OMB M-06-15 "Safeguarding FSEDNTSSEN:
:Pe_rsona_lly_.Ide_n_tl_fiable Information"”

BY

(Signature of person quthorized to sign)

SN 754-01-152-8070 FTR | EE— S (REV, 10-83)
temp03.dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS () FAR (48 CFR) 53.2



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT 12 CODE PAGE 1 OF 3

PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE 5. PROJECT NO. {If applicable)

M175 See block 16 C REQ. NO. NIA N/A
6. 1SSUED BY CODE 7. ADMINISTERED BY (If ofther than ltem 6} CODE

U.S. Department of Energy

Carlsbad Field Office

P.O. Box 3090

Carlsbad, NM 88220-3090
8. NAME AND ADDRESS COF CONTRACTOR (No., sfreet, county, sfate, ZIP Code) GA. AMENDMENT OF SOLICITATION NO.

Washington TRU Solutions LLC
P.O. Box 2078 9B. DATED (SEE ITEM 11)

Carlsbad, NM 88220

10A. MGDIFICATION OF CONTRACT/ORDER NO.

DE-AC29-01AL66444
10B. DATED (SEE ITEM 13)
CODE EACILITY CODE December 14, 2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[J The above numbered solicitation is amended as set forth in item 14. The hour and date specified for receipl of Offers [[] is extended, [] is not
extended.

Offers must acknowledge receipt of this amendment prior te the hour and date specified in the solicitation as amended, by one of the following
methods:

{a) By completing Items 8 and 15, and refurning copies of the amendment; (b} By acknowledging receipt of this amendment on each copy of the
offer submitted; or (c) By separate lefter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR
ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE
SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such
change may be made by tetegram or ietter, provided each felegram or letter makes reference to the solicitation and this amendment, and is received
prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required}
NOT A FUNDING ACTION

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TC (Specify authority): THE CHANGES SET FORTH iN ITEM 14 ARE MADE IN THE
CONTRACT ORDER NG. {N ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, approprigtion date, efc.) SET FORTH IN ITEM 14, PURSUANT TC THE AUTHORITY OF FAR 43.103(b).

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
Mutual Agreement of the Parties

D. OTHER (SFPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor |1 is not, [ is required 1o sign this document and return _Three {(3) _ copies fo the issuing office.

Sec following page:

Except as provided herein, all terms and conditions of the document referenced in Items 8A or 10A, as heretofore changed, remains unchanged and in
fuli force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prini)
M. F. Sharif, President and General Manager Arthur L.. Welton, Contracting Officer

16C. DATE
SIGNED

15

Signature deleted OMB M-06-15, B 15C. DATE

16§ S|gnature e deleted OMB M-06-15,
SIGNED
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MS ( ) FAR (48 CFR) 53.243

BY




DE-AC29-01A1.66444
Modification M175
Page 1 of 3

a. In accordance with clause B.2(b)(4), the purpose of this modification is as follows:

13} The fee base and the available fee for fiscal year 2010 is revised to read, and
respectively due to an increase in fee base byﬂpercem of

2) Both parties mutually agree that an allowance of fee within the[EBpercent threshold from the
fee base is an exception agreed to herein and is based upon the mutuat intent of the parties. In
accordance clause B.2 (b} (4), an adjustment in fee is only allowed for the amount of fee base
above theWpercent threshold. However, a review of the records shows that neither party
actually negotiated fee based upon planned budget amounts for fiscal year 2010 causing the
fee amount to equal the minimum fee in clause B.2 (b) (2) for fiscal year 2001 W Exemption 4 |
therefore, allowing fee for the total negotiated fee base is reasonable in Modification M175
on an exception basis only.

b. As a result of the aforementioned purposes, the contract is changed as follows:

1) The estimated fee base table The B.2(b}(6) entitled, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

‘ContractPeriod = = ¢ il

February 1, 2001 through March 31, 2003 * Base Work Exemption 4

April 1, 2003 through September 30, 2003 Basc Work Exemption 4

October 1, 2003 through September 30, 2004 Base Work Exemption 4

October 1, 2004 through September 30, 2005 Base Work Exemption 4

October I, 2005 through September 30, 2006 Base Work Exemption 4

October 1, 2006 through September 30, 2007 Base Work Exemptiond
Ociober 1, 2007 through September 30, 2008 Base Work Exemption 4

October 1, 2008 through September 30, 2009 Base Work Exemption 4

April 15, 2009 through September 30, 2009 Recovery Act Work
Qctober 1, 2009 through September 30, 2010 Base Work Exemption 4

October 1, 2009 through September 30, 2010 Recovery Act Work $62,522,779

October 1, 2010 through September 30, 2011 Recovery Act Work $36,912,700

To:
“Contract Perio
February 1, 2001 through March 31, 2003 * Base Work Exemption 4
April 1, 2003 through September 30, 2003 Base Work Exemption 4
October 1, 2003 through September 30, 2004 Base Work Exemption 4
October 1, 2004 through September 30, 2005 Base Work Exemption 4
October 1, 2005 through September 30, 2006 Base Work Exemption 4
Qctober 1, 2006 through September 30, 2007 Base Work W
October 1, 2007 through September 30, 2008 Base Work Exempti
October [, 2008 through September 30, 2009 Base Work Exemption 4
April 15, 2009 through September 30, 2009 Recovery Act Work

October 1, 2009 through September 30, 2010 Base Work Ex ~
October 1, 2009 through September 30, 2010 Recovery Act Work $62,522,779
October 1, 2010 through September 30, 2011 Recovery Act Wark $36,912,700
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2) The maximum available fee base table The B.2(b)(6) entitled, “ESTIMATED COST,
MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

Contract Period

.Baée Work.

Exemption 4

Exemption 4

Exemption 4

Exemption 4

Exemption 4

Exemption 4

Exemption 4

February 1, 2001 through September 30, 2001

October 1, 2001 through September 30, 2002 Base Work
October 1, 2002 through March 31, 2003 Base Work
April 1, 2003 through September 30, 2003 Base Work
October 1, 2003 through September 30, 2004 Base Work
October 1, 2004 through September 30, 2005 Base Work
Qctober 1, 2005 through September 30, 2006 Base Work
October 1, 2006 through September 30, 2007 Base Work
October 1, 2007 through September 30, 2008 Base Work
October 1, 2008 through September 30, 2009 Basc Work
October 1, 2009 through September 30, 2010 Base Work

§ Exemption 4

April 15, 2009 through September 30, 2011

Recovery Act Work

$8,536,000

Contract Perod

Maximum:

Exemptio

Exemption 4

Exemption 4

Exemptiond

Exemption 4

Exemption 4

Exempftion 4

Exemption 4

Exemption 4

Exemption 4 -

Exemption-4 -

February 1, 2001 through September 30, 2001 Base Work
October 1, 2001 through September 30, 2002 Base Work
October 1, 2002 through March 31, 2003 Base Work
April 1, 2003 through September 30, 2003 Base Work
October 1, 2003 through September 30, 2004 Base Work
October 1, 2004 through September 30, 2005 Base Work
October 1, 2005 through September 30, 2006 Base Work
October 1, 2006 through September 30, 2007 Base Work
October 1, 2007 through September 30, 2008 Base Work
October 1, 2008 through September 30, 2009 Base Work
October 1, 2009 through September 30, 2010 Base Work
April 15, 2009 through September 30, 2011 Recovery Act Work

$8,536,000

3) Clause B.2.(b)(4) is changed from:

(4) In the cvent the Estimated Fee Base deviates for any fiscal year more than
plus or minus EZXl(rom the Estimated Fee Base, the Contractor agrees to
negotiate with the U.S. Department of Energy (DOE) an equitable adjustment
to the Maximum Available Fee amount to reflect the impact of such deviation.
The new Maximum Available Fee for that fiscal year will be the amount
calculated by DOE in accordance with DEAR 970.15. In the event the parties
are unable to reach agreement on the Maximum Available Fee amount, the
Government reserves the right to unilaterally establish the Maximum

Available Fee amount.
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To: (4) In the event the Estimated Fee Base deviates for any fiscal year more than
plus or minusEEEEMrom the Estimated Fee Base, the Contractor agrees to
negotiate with the U.S. Department of Energy (DOE) an equitable adjustiment
to the Maximum Available Fee amount to reflect the impact of such deviation
(see Clause H.45). The new Maximum Available Fee for that fiscal year will
be the amount calculated by DOE in accordance with DEAR 970.15. In the
event the parties are unable to reach agreement on the Maximum Available
Fee amount, the Government reserves the right to unilaterally establish the
Maximum Available Fee amount.

4) Section H, Clause H.45 entitled “Exception in Modification M175” is incorporated into the
contract as follows:

H.45 Exception in Modification M175

Both parties mutually agree that an allowance of fee within the[E8dpercent threshold from the fee
base is an exception agreed to herein and is based upon the mutual intent of the parties. In
accordance clause B.2 (b) (4), an adjustment in fee is only allowed for the amount of fee base above
thdEXBpercent threshold. However, a review of the records shows that neither party actually
negotiated fee based upon planned budget amounts for fiscal year 2010 causing the fee amount to
equal the minimum fee in clause B.2 (b) (2) for fiscal year 2081 oftherefore, allowing
fee for the total negotiated fee base is reasonable in Modification M175 on an exception basis only.

¢. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification
agreed to herein as a complete and equitable adjustment for this no cost change incorporated herein
including the agreement to the exception within the fifteen percent threshold agree to herein, the
Contractor hereby releases the Government from any and all liability under this contract for further
equitable adjustments attributed to such facts or circumstances giving rise to this modification, with
no exceptions.
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In accordance with clause 3.2 (b) (4) entitled, “Estimated Cost, Maximum Available Fee and

Available Fee and clause H.45 entitled, “Lixceplion in Modification M175,” the pu
modification is to revise the cstimated fee |
EYST48 Exemption 4

pose of 1his

empions

1¢ contractual

rase and fee for fiscal year 2009 to read, Bl
respectively due {o an increase in fee base by E¥percent over t

estimated fee base amount o /EEEYENEENR  nder clause B.2. (b)(5), the maximum available fee (or
the full term of the contract remains unchanged.

As a result of the aforementioned purposes, the contract is changed as follows:

To:

1) The estimated fee base table The B.2(b)(6) entitied, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE s hereby changed from:

Contract Period

1st. Fee Base

February 1, 2001 through March 31, 2003 *

Base Work

Exemplion 4

April 1, 2003 through September 30, 2003

Base Work

Exemption 4

Octeber 1, 2003 through September 30, 2004

Base Work

Exemplion 4

October 1, 2004 throuyh Seplember 30, 2005

Base Work

OQctober 1, 2005 through September 30, 2006

Base Work

Exemption 4

Exemptlion 4

October 1, 2006 through September 30, 2007

Base Work

Exemption 4

October 1, 2007 through September 30, 2008

Basc Work

October 1, 2008 through September 30, 2009

Base Work

Exemplion 4

April 15, 2009 through September 30, 2009

Recovery Act Work

$15,700,905

Qctober 1, 2009 through September 30, 2010

Base Work

Exemption 4

Octaber 1, 2009 through September 30, 2010

Recovery Acl Work

$62,522,779

October 1, 2010 through Seplember 30, 2011

Recovery Act Wark

$36,912,700

Contraet Period

Iist, Fee Base

February 1, 2001 through March 31, 2003 *

Base Work

Exemption 4

April t, 2003 through September 30, 2003

Base Work

October 1, 2003 through September 30, 2004

Base Work

October 1, 2004 through September 30, 2005

Base Work

T e
Exemplion 4

Exemption 4

Exemplion 4

October i, 2005 through September 30, 2006

Base Work

Qctober 1, 2006 through September 30, 2007

Base Work

Bl ——
Exemption 4

Exempliond

October 1, 2007 through September 39, 2008

Base Work

Exemption 4

October 1, 2008 through Seplember 30, 2009

Base Work

BV ——
Exemplion 4

April 15, 2009 through September 30, 2000

Recovery Act Work

315,700,905

_October 1, 2009 through September 30, 2010

Base Work

QOctober 1, 2009 through September 30, 2010

Recovery Act Work

Exemplion 4

$62,522,779

October 1, 2010 through September 30, 2011

Recovery Act Work

536,912,700

2) Clause B.2(b){5} remains unchanged to read;

{5) The Maximum Availabie Fee for the full contract term ST 2 || be available for
Multiple-year and annual Performance Based Incentives (PBISs) issued in accordance with the
Performance Evaluation Managemen Plan (PEMPY contained i Section J. The Maximum
Available fee will be allocated and made available for earning by the Contractor during the
contract term through assigmnent of fee 10 PRIs. There will be no unailocated pooi of fee
maintained, all fee is at risk with no minfnum fee requirement and will be paid only for the
accomplishment of assigned PBIs. Fee which is unearned by the contractor as a resull of
canceliation or modification of a PBI will be allocated 1o another P Fee from the PRIs,
which is unearned due to nonperformance of the performance incentive requirements set forth
in the PEMP, shall be forfeited. Unearned fees caused by reasons outside the control of the

contractor may be re-allocated (o future periods.
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3) The maximum available fee base table The B.2(b)(6) entitled, “ESTIMATED COST,
MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

,Contract Period. : o . : p able F
February 1, 2001 through September 30 2001 Base Work :Exemptzon 4

October 1, 2001 through September 30, 2002 Base Work Exemption 4

October 1, 2002 through March 31, 2003 Base Work Exemption 4 .

April 1, 2003 through September 30, 2003 Base Work Exemption 4 .=
Qctober 1, 2003 through September 30, 2004 Base Work Exemption'4 ..
October 1, 2004 through September 30, 2005 Base Work Exemption 4 -

October 1, 2005 through September 30, 2006 Base Work Exemnption 4

Octlober 1, 2006 through September 30, 2007 Base Work Exemption 47 -
October 1, 2007 through September 30, 2008 Base Work Exemption @ -~ - .-
October 1, 2008 through September 30, 2009 Base Work Exe v
Oclober 1, 2009 through September 30, 2010 Base Work Exemption 4 - N
April 15, 2009 through September 30, 2011 Recovery Act Work $8 536 000
‘Contract Per‘ioﬂ SR oo i .

February 1, 2001 through September 30, 2001 Base Work Exemption 4
Qctober 1, 2001 through September 30, 2002 Base Work Exemption 4
October 1, 2002 through March 31, 2003 Base Work Exemption 4. ..

April 1, 2003 through September 30, 2003 Base Work Exemntion 4. :
October 1, 2003 through September 30, 2004 Base Work Exemptiond .~ "
October 1, 2004 through September 30, 2005 Base Work ‘Exemptiond ..\
October 1, 2005 through September 30, 2006 Base Work Exemption 4.
October 1, 2006 through September 30, 2007 Base Work ‘Exemption 4 -

October 1, 2007 through September 30, 2008 Base Work Exemption 4"

October 1, 2008 through September 30, 2009 Base Work Exemption 4=
October 1, 2009 through September 30, 2010 Base Work Exemptiond " -
April 15, 2009 through September 30, 2011 Recovery Act Work $8 536 000

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification
agreed to herein as a complete and equitable adjustment for this no cost change to the maximum
available fee incorporated herein and the adjustment to the estimated fee base and fee included herein,
the Contractor hereby releases the Government from any and all liability under this contract for
further equitable adjustments attributed to such facts or circumstances giving rise to this modification,
with no exceptions.
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a. The purposes of this modification are as follows:

1} Extend the contract through September 30, 2012 at a total value of the extension of BRI
and a total maximum available fec of’l)zzyabie under Performance Based Incentive
(PBI) # 1 and P 8.

2} The maximum available fee under Clause B.2(b)(6} entitled, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE,” is increased by il o i o

Exomptond [N Gf(i]cincrcasc in thig modification and an increase of

EE ;o Modification M160 that was inadvertently not incorperated into clause B.2(b)(6)
of the contract. The increase 0 is not part of the award fee pool available under thig
modification which extends the contract.

3) The maximum availabie {ee for PBI 1 for the extension iszmd the maxinmuin available

fec for PBI 8 i+

4} Incorporale a revised Section I, Attachment C, entilled “Statement of Work™ and incorporale a
revised P31 1 Revision 3.

5) Incorporate Special Contract H.43 entitled “Adjustment in Fee — Modification M177” as follows:
In addition 10 DOL's other rights and remedies under the Contract, DO reserves the right (o offset fee
payments pursuant to DEAR 970.5232-2(a) for any costs that are disallowed as resuit of any DOE-1G

audit for Frscal Years 2011 and 2012

6)  Incorporate PBI#8 into the coniract for payment at receipt of a new permit from the New Mexico
Environment Department (NMED),

b.  Asaresult of the aforementioned purposes, the contract is changed as follows:

13 The estimated cost table under clause B.2(a)(3) entitled, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

QOctober 1, 2005 through September 30, 2006 Exemplion 4
October 1, 2006 through September 30, 2007 Examplion 4

October 1, 2007 through September 30, 2008 Exemplion 4

October 1, 2008 through September 30, 2009 Exemplion 4
Qclober 1, 2009 through September 30, 2010 Exemplion 4

e

Qcteber 1, 2010 through September 30, 2011 Exemglion 4

C
October 1, 2005 through Sepiember 30, 2006 Exemplion 4
October 1, 2006 through September 30, 2007
October 1, 2007 through September 30, 2008
October 1, 2008 through September 30, 2009 Exemption 4
October 1, 2009 through September 30, 2010 Exemplion 4
October 1, 2010 through September 30, 2011 Exerption 4
Cctober 1, 2011 through September 30, 2012 |l




DE-AC29-01 AL 66444
Madification M177
Page 3 of 5

2) Clause B.2(b)}(5) is hereby changed from:

To:

(5) The Maximum Available Fee for the full contract term EENEIC RS

(5)The Maximum Available Fee for the full contract term [l

MR shall be available for Multiple-
year and annual Performance Based Incentives (PBIg) iSSHCd in accordance with the Performance
Evaluation Management Fian (PEMP) contained in Section J. The Maximum Available fee will be
allocated and made available for earning by the Contractor during the contract term through
assignment of fee to PBIs. There will be no unallocated poot of fee maintained, all fee is at risk with
no minimum fee requirement and will be paid only for the accomplishment of assigned PBIs. Fee
which is unearned by the contractor as a result of cancellation or modification of a PBI will be
allocated to another PBL. Fee from the PBIs, which is unearned due to nonperformance of the
performance incentive requirements set forth in the PEMP, shall be forfeited. Unearned fees caused by
reasons outside the control of the contractor may be re-allocated to future periods.

Wshall be available for Multiple-
year and annual Performance Based Incentives (PBIs) issued in accordance with the Performance
Evaluation Management Plan (PEMP) contained in Section J. The Maximum Available fee will be
allocated and made available for earning by the Contractor during the contract term through
assignment of fee to PBIs. There will be no unallocated pool of fee maintained, all fee is at risk with
no minimum fee requirement and will be paid only for the accomplishment of assigned PBIs. Fee
which ts unearned by the contractor as a result of cancellation or modification of a PBI will be
allocated to another PBI. Fee from the PBIs, which is unearned due to nonperformance of the
performance incentive requirements set forth in the PEMP, shall be forfeited. Unearned fees caused by
reasons outside the control of the contractor may be re-allocated to future periods and reallocation of
unearned fee shall be consistent with the restrictions in FAR 16.401(2)(4).

3} The estimated fee base in the table under B.2(b)(6) entitled, “ESTIMATED COST, MAXIMUM

AVAILABLE FEE, AND AVAILABLE FEE" is hereby changed from:

February 1, 2001 through March 31, 2003 * Base Work emplion 4

April 1, 2003 through September 30, 2003 Base Work amplion 4

October 1, 2003 through September 30, 2004 Base Work amplion 4

October 1, 2004 through September 30, 2005 Base Work emption 4

Qctober 1, 2005 through September 30, 2006 Base Work emplion 4

October 1, 2006 through September 30, 2007 Base Work ernption 4

October, 1, 2007 through September 30, 2008 Base Work emptio

October 1, 2008 through September 30, 2009 Bage Work ermption 4

April 15, 2009 through September 30, 2009 Recovery Act Work $15,700,905
Qctober 1, 2009 through September 30, 2010 Base Work amplion d

Qctober 1, 2009 through September 30, 2010 Recovery Act Work $62,522,779
October 1, 2010 through September 30, 2011 Recovery Act Work $36,912,700
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February 1, 2001 through March 31, 2003 * Base Work xemplion 4
April 1, 2003 through September 30, 2003 Base Work Exerplion 4
QOctober 1, 2003 through September 30, 2004 Base Work Exemplion 4
October 1,2004 through September 30, 2005 Base Work ‘Exemplion 4
October 1, 2005 through September 30, 2006 Base Work Exemplion 4
October 1, 2006 through September 30, 2007 Base Worlk Exompliond
October 1, 2007 through September 30, 2008 Base Work Exemption 4
October 1, 2008 through September 30, 2009 Base Work Exemption 4
April 15, 2009 through Septernber 30, 2009 Recovery Act Work
October 1, 2009 through September 30, 2010 Base Work |E’“3'“""°n 4
October 1, 2009 through September 30, 2010 Recovery Act Work
October 1, 2010 through September 30, 2011 Base Work | Exemption 4
October 1, 2010 through September 30, 2011 Recovery Act Work
October 1, 2011 through September 30, 2612 Base Work | Examption 4

4) The maximum available fee in the table under B.2(b)(6) entitled, “ESTIMATED COST,
MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE" is hereby changed from:

R

February 1, 2001 through September 30, 2001 Base Work

October 1, 2001 through September 30, 2002 Base Work

October 1, 2002 through March 31, 2003 Base Work

April 1, 2003 through September 30, 2003 Base Work Exemplion 4
Qctober 1, 2003 through September 30, 2004 Base Work Exemplion 4
October 1, 2004 through September 30, 2005 Bage Work Exemption 4
Gctober 1, 2005 through September 30, 2006 Base Work Exemption 4
October 1, 2008 through September 30, 2007 Base Work Exemplion 4
QOctober 1, 2007 through September 30, 2008 Base Work Exemption 4
Qctober 1, 2008 through September 30, 2009 Base Work Exemplion ¢
October 1, 2009 through September 30, 2010 Base Work Exemplion 4
April 15, 2009 through September 30, 2011 Recovery Act Work $8,536,000

Febru

i
Exemption 4

Base Work

October 1, 2009 through September 30, 2010

Qctober 1, 2001 through Septerber 30, 2002 Base Work Exomption 4
October 1, 2002 through March 31, 2003 Base Work Exemplion 4
April 1, 2003 through September 30, 2003 Base Work Exemplion 4
October 1, 2003 through September 30, 2004 Base Work Exemplion 4
October 1, 2004 through September 30, 2005 Base Work Examplion 4
October 1, 2005 through September 30, 2006 Base Work Exomption 4
October 1, 2006 through September 30, 2007 Base Work Exarptior, 4
QOctober 1, 2007 through September 30, 2008 Base Work Exemption 4
October 1, 2008 through September 30, 2008 Base Work Exemplion 4

Base Work Exemplion 4

April 15, 2009 through September 30, 2011

PBI-7 Recovery Act Work _ $8,636,000

Cctober 1, 2010 through September 30, 2012

Exemplion 4

PBI 8-Permit Renewal

October 1, 2010 through September 30, 2011

Base Work

Exemplion 4

October 1, 2011 through September 30, 2012

Base Work

Exempliond ..
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5) Delete Section J, Attachment C, entitled, “Statement of Work” is deleted in its entirety and replace
it with Section J, Attachment C, entitled, “Statement of Work” attached hereto and made part of the
contract by this modification. ‘

6) Incorporate SCR H.43, under Section H, entitled, “Special Contract Requirements” by
incorporating the following clause:

H.43 Adjustment in Fee — Modification M177

In addition to DOE’s other rights and remedies under the Contract, DOE reserves the right to
offset fee payments pursuant to DEAR 970.5232-2(a) for any costs that are disallowed as
result of any DOE-IG audit for Fiscal Years 2011 and 2012.

7) Delete PBI 1, Revision 4 in its entirety and incorporate PBI 1, Revision 5 dated March 30, 2010
under Section J, Attachment D. This PBI limits the maximum fee for disposal if the Contractor
does not meet the following three milestones and a new permit is not issued by September 30,
2012:

1. Event: Draft Permit Issued (Completion Date of WTS Milestone: 1/2/2012)
WTS Milestone: Submit satisfactory and responsive comments in a timely manner
within 60-day comment period;

2. Event: NMED issues notice for public comment and hearing (Completion Date of
WTS Milestone: 2/16/2012)
WTS Milestone: Submit satisfactory written testimony to hearing officer, development
of satisfactory Permittees’ Findings of Fact and Conclusions of Law, and satisfactory
review of all parties to the hearing submittal of Findings of Fact and Conclusions of Law
(including NMED’s and the Hearing Officer’s) — 15 days prior to public hearing; The
detenmination of satisfactory is a DOE determination made by the Contracting Officer.
The submittal of the Findings of Fact and Conclusions of Law (FF/COL) by the applicant
oceurs after the public hearing. The review of other parties’ FF/COL occurs after that.
Regarding the applicant’s review of FF/COL, WTS will participate with the attorneys, as
directed, by CBFQ or NMED, to review and comment on FF/COL and other
supplemental documents. Timeframes or durations are not set forth in New Mexico
Hazardous waste Regulations.

3. Event: Hearing Officer’s Report issued (Completion Date of WTS Milestone:
6/26/2012) '
WTS Milestone: Provide satisfactory and responsive comments to heating officer’s
report -- 30 days after issnance.

8) Incorporate Section J, Attachment D, PBI 8 Revision 0 dated March 30, 2010 attached hereto and
made part of the contract by this modification.

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to
herein with an increase in fee amount totaling ERECEdNE «nd En kg or fiscal year 2011 and 2012
respectively, the Contractor hereby releases the Government from any and all liability under this contract
attributed to such facts or circumstances giving rise to this modification, with no exceptions.
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Part I - The Schedule
‘ SECTIONC
DESCRIPTION/SPECIFICATION/WORK STATEMENT

DESCRIPTION OF WORK AND SERVICES

STATEMENT OF WORK (M040, M058, M066, M124, M146. and M177)

C.1CONTRACT FOCUS

The purpose of the Waste Isolation Pilot Plant (WIPP) is to protect human
health and the environment by safe management, retrieval, characterization,
transportation, and disposal of defense generated transuranic (TRU) waste.

C.2BACKGROUND

(a)

(b)

(c)

(d)

The WIPP is a sixteen (16} square mile (10,240 acre) site owned by the
United States Department of Energy (DOE) and is located in Southeastern
New Mexico. The WIPP includes surface facilities and a geological
repository located two thousand one hundred fifty (2150) feet below the
surface. The Property Protection Area (PPA) at WIPP encloses
approximately thirty-five (35) acres, and includes the majority of the
buildings and structures at WIPP. The area outside the fenced PPA
consists of otherwise undeveloped, high-desert terrain. Several
administrative offices are located in the city of Carlsbad, some twenty-five
(25) miles west of the WIPP.

The DOE Carlsbad Field Office (CBFO) is responsible for administration
of the Contract. The DOE Assistant Secretary for Environmental
Management (EM) provides program direction to the CBFO. Sandia
National Laboratories (SNL) performs the scientific studies and
computational activities associated with the long-term performance of the
WIPP. The Carlsbad Technical Assistance Contractor (CTAC) provides
technical support to the CBFO, with the emphasis on audits and
assessments. Other national laboratories and DOE facilities are funded by
the CBFO to perform specific tasks related to the WIPP mission.

The WIPP’s siting phase began in 1975. The WIPP site was studied
extensively, including, geologic, hydrologic, geo-mechanical and rock
mechanics properties. Experimental programs not involving tests with
radioactive materials were begun at that time. The selection phase ended
in 1980 with the completion of the WIPP Final Environmental Impact
Statement. The site and preliminary design validation phase followed site
selection. Two shafts were constructed, and an underground test area was
excavated. Geologic, hydrologic, and other geo-technical investigations
continued, and additional studies were initiated to expand the site
characterization database.

During the ten-year construction phase, site data collection continued in
parallel with the construction of surface and additional underground
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(e)

(f

(2)

(h)

@)

facilities. The DOE developed and refined tools and models to assess the
performance of the TRU waste disposal system. The U. S. Environmental
Protection Agency (EPA) began to develop guidance and standards for the
management and disposal of radioactive waste.

In the pre-disposal phase, compliance with EPA regulations (40 CFR
Sections 191 and 194) was documented in the Compliance Certification
Application (CCA). The WIPP established its readiness to conduct
disposal operations, and shipping sites began characterizing waste for
shipment.

The disposal phase began on March 26, 1999 when the first shipment of
waste was received at WIPP. The disposal of mixed-TRU waste was
authorized with the issuance of a Hazardous Waste Facility Permit
(HWEFP) by the New Mexico Environment Department. This permit was
issued on October 28, 1999 and became effective on November 27, 1999.

The waste analysis plan, contained in the HWFP, specifies waste
characterization activities to be carried out at TRU waste generator sites.
TRU waste has been and will continue to be shipped to WIPP from Large
Quantity Sites (L.QS) and from Small Quantity Sites (SQS). Various sites
may be designated as potential sites to receive and characterize TRU
waste from SQS.

All TRU wastes shipped to WIPP are required to use Type B packagings
(shipping containers) certified by the U. S. Nuclear Regulatory
Commission (NRC) and provided by the CBFO or acquired by the
Contractor. The four packagings currently identified for WIPP are the
TRUPACT-1I and HalfPACT for contact-handled (CH) TRU waste and
the RH-72-B cask and the CNS 10-160 B cask for remote-handled (RH)-
TRU waste. TRUPACT-III development is progressing and i$ expected to
be ready for WIPP use in FY13. All TRU waste is shipped by truck. The
legacy TRU waste disposal phase will require an estimated sixteen
thousand (16,000) shipments to WIPP. Newly generated TRU waste is
expected to continue to be disposed of at WIPP until 2040. Following the
disposal phase, the WIPP will enter its decommissioning phase lasting
approximately five (5) years. During this five (5) year period, the
repository will be permanently closed. Planned activities at the WIPP will
require the site infrastructure to exist for approximately thirty (30) years or
more.

In the post-decommissioning phase, active institutional controls will be
employed for at least one hundred (100) years to prevent human intrusion
into the repository. Passive controls including permanent markers will
warn future societies of the location and hazards of the disposal site.

SECTION J, ATTACHMENT C,
PAGE 2 OF 18



Washington TRU Solutions, LLC
“Contract No. DE-AC29-01AL66444

Modification M177

Section J, Attachment-C

C30VERALL CONTRACTOR RESPONSIBILITIES

(a) GENERAL MANAGEMENT

M

(@)

The Contractor will be responsible for all operations at the WIPP
and for integration and disposal of defense TRU waste for the
National Transuranic Waste Program. The Contractor will
participate in a coordinated approach to retrieval, remediation, re-
packaging, characterization, transportation, and disposal activities
at the associated generator sites throughout the complex. The
Contractor may place Retrieval and Characterization Teams
(RCTs) within the complex to assist and/or perform in the efficient
retrieval, remediation, re-packaging, characterization and
transportation of TRU. The contractor will work with generator
sites to access generator site retrieval and characterization data,
budget, and technical information as necessary to facilitate
planning and integration of RCT’s. The Contractor recognizes that
there are objectives associated with the vision of the Government
that will be considered in the management, integration, and
operation of the WIPP and in conducting defense TRU waste
activities. These objectives are:

(i) Safety and Environmental Management Excellence —
Protection of the employees, the public and the
environment;

(ii)  Operational Efficiencies — Pursue efficiencies in waste
retrieval, characterization, transportation and disposal; and

(iii)  Support to Small Quantity Sites (SQS) in the removal and
disposal of TRU waste;

(iv)  Standardization Efficiencies — Develop a standardized
characterization approach and a national audit approach for
application where feasible. This is not a prerequisite for
performance under this contract; and

v) The goal to dispose of 70% of the legacy TRU waste in the
DOE complex by 2012,

The Contractor will use its best judgment, skill, and care in the
management, integration, operation, and maintenance of the
facilities, equipment and programs described in this statement of
work. The Contractor will perform the work and services in a
manner that will instill public confidence in the WIPP and the
National Transuranic Waste Program and meet all applicable

SECTION J, ATTACHMENT C,
PAGE 3 OF 16
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(3)

(4)

3

federal, state and local laws; regulations; standards; and governing
agreements and permits with regulatory and oversight
governmental organizations. The Contractor will also comply with
the terms and conditions of this contract and in accordance with
such Contracting Officer directions and approvals.

Pursuant to the Contract Clause entitled “Laws, Regulations, and
DOE Directives,” the Contractor will conform to the requirements
of all applicable DOE Orders and Directives, which may establish
management, technical, procedural or other standards, and
specifications for Contractor work activities. The Orders and
Directives applicable to this Contract are contained at Section J,
Attachment H.

The Contractor will be fully responsible and accountable for the
safe accomplishment of all work, whether performed by its own
personnel or subcontractors. The Contractor will be responsible
for planning, integrating, managing and executing the programs,
projects, operations and other activities as described in this
statement of work such that all functions are fully integrated. The
Contractor shall provide program management functions that
include: legal services, audit services, business systems
management, human resources, property management, information
resources management, record management, financial
management, safeguards and security, public information and
external communication activities, intergovernmental affairs,
training, procurement, underground experimental support, and
industrial relations.

(i) The Contractor will be responsible for operations,
environmental compliance, safety, health and quality
assurance within its own organization and its subcontractor
organizations.

(ii) The Contractor will be responsible for integration of, and, as
directed by the Contracting Officer, award and administration
of designated contracts into the operation of WIPP and the
National Transuranic Waste Program.

(iii) The Contractor shall be also be responsible for developing and
implementing a records management program for all records
relevant to the operations of WIPP and the transuranic waste
permanently disposed at the WIPP.

The Contractor shall be responsible for maintaining the condition
of the Government owned property and equipment during the term

SECTION J, ATTACHMENT C,
PAGE 4 OF 16
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©

of the contract such that the intended functionality, including
safety, health, and environmental compliance, for mission needs is
met.

(6) The Contractor will, when directed by DOE and may, but only
when authorized by DOE, enter into subcontracts for the
performance of any part of the work required to support the WIPP.

(N The Contractor will develop programs, capabilities and
technologies consistent with the WIPP and National Transuranic
Waste Program mission to support emerging needs of Federal and
non-Federal, educational institutions and private sector partners.

EM PROJECT MANAGEMENT

The Contractor will maintain the existing project management system for
the EM program including the EM project baselines; Integrated Planning,
Accountability and Budgeting System (IPABS); change control process;
execution and life-cycle planning process (including standard project
management handbook); the project cost-estimating system; continued
updating of an integrated site-wide baseline and critical path analyses.
These processes include other WIPP participants, functional and
crosscutting activities, and will include relevant activities at
characterization and generator sites, including any funding sent to CBFO
and the Contractor that was previously designated for generator sites.

(1) The Contractor is authorized to create and maintain a National Legacy
TRU Baseline to plan and monitor performance expectations across
the complex. This is not a prerequisite for performance under this
contract.

ENVIRONMENTAL, SAFETY AND HEALTH (ES&H) and QUALITY
ASSURANCE

The Contractor will make ES&H excellence, including the Integrated
Safety Management System (ISMS), a cornerstone of all operations. The
Contractor will maintain WIPP certification under the DOE Voluntary

‘Protection Program (VPP).

(1) WIPP SYSTEMS AND PROGRAMS

The Contractor will maintain the existing ISMS, which includes
principles of the International Standards Organization (ISO) 14001
Program, the VPP, and the Standards and Requirements
Identification Document (S/RID).

SECTION J, ATTACHMENT C,
PAGE 5 OF 16
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(2) PROTECTION OF WORKERS, THE PUBLIC, AND THE
ENVIRONMENT

3] Protection of workers, the public, and the environment are
responsibilities of the Contractor, using the ISMS.

(i1) The Contractor will:

(A)  Take necessary actions to preclude injuries and
fatalities, and keep worker exposures and
environmental releases as low as reasonably
achievable below established limits, minimize the
generation of waste, and maintain or increase
protection to the environment, public and worker
safety and health.

(B)  Operate the WIPP as the DOE’s co-permittee under
the HWEP issued by the State of New Mexico.

(3)  QUALITY ASSURANCE

The Contractor will maintain the existing Quality Assurance
Program Description (QAPD).

C.4PROGRAM DESCRIPTIONS and ACCOMPLISHMENTS

The WIPP conducts site-specific and intra-site integration of TRU waste
activities. To achieve the EM programmatic objectives, the Contractor will be
responsible for integrating waste management and environmental activities at the
WIPP and at generator sites.

(a)  WIPP DISPOSAL OPERATIONS

Facilities at the WIPP are used to receive and dispose of TRU waste in a
safe and environmentally sound manner.

(1) INFRASTRUCTURE

@) Long-term mission support
The Contractor will maintain an integrated infrastructure
program that includes long-term infrastructure reinvestment
planning. The Contractor will balance short-term pressures
to improve operations with long-term infrastructure
reinvestment planning. Infrastructure includes: business
systems, functional specialties, roads and utilities,

SECTION J, ATTACHMENT C,
PAGE 6 OF 16
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2)

(i)

(iii)

emergency management, facility safety, surveillance and
maintenance, safeguards and securities, and asset
maintenance.

Disposition of excess facilities, structures, and equipment

The Contractor will disposition excess facilities, systems,
structures, and equipment. :

Land management, facility planning and dispositioning
requirements

The Contractor will maintain the WIPP Land Management
Plan (LMP) and the Integrated Capital Asset Management
Process Plan (ICAMP) and all necessary supporting
systems including the asset inventory, condition, master
planning, geographic information system, space
management, and risk assessment.

OPERATIONS

(i)

(i)

Waste Disposal Facilities

The Contractor will manage, operate, maintain, repair and
replace waste handling facilities, systems, and equipment.
The Contractor will actively pursue enhancements to waste
handling facilities to provide increased efficiency and
reliability.

Mining Operations

(A)  The Contractor will maintain, operate and
continually evaluate underground facilities and
systems for cost effective and efficient operations.
This includes evaluating tradeoffs of new
excavation versus remediation of existing spaces.

(B)  The Contractor will plan and schedule the
development of underground disposal facilities to
provide newly mined disposal panels on a “just-in-
time” basis. Waste disposal panels will be mined
and outfitted so that they are certified for use when
the previous waste disposal panel is filled and ready
for closure. Table 1 describes the expected rates of
waste panel mining from FY 2005 (partial) through
FY 2012.

SECTION J, ATTACHMENT C,
PAGE 7OF 18
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(b)

(iif)  Contact-handled TRU Waste (CH-TRU) Disposal

The Contractor will be responsible for disposal of CH-TRU
waste. Table 1 describes the expected rates for disposal of
CH-TRU waste, including the number of shipments and
volume of waste, from FY 2005 (partial) through FY 2012.

(iv)  Remote-handled TRU Waste (RH-TRU) Disposal

The Contractor will be responsible for RH-TRU waste
disposal. Table 1 describes the expected rates for RH-TRU
waste disposal, including the number of shipments and
volume of waste, from FY 2005 (partial) through FY 2012.

NATIONAL TRANSURANIC WASTE PROGRAM

The National Transuranic Waste Program (NTP) develops and manages a
comprehensive waste management strategy for all TRU waste under the
responsibility of the DOE. Key elements of the NTP include: 1) disposal
of TRU waste at the WIPP for which the Contractor is responsible as
described in C.4(a); 2) Generator/storage site waste retrieval,
characterization and waste certification activities for which the Contractor
will be responsible for integration of waste retrieval and characterization
activities as provided in C.4(b)(1); and TRU waste transportation
activities, as provided in C.4(b)}(2) and C.4(b)(3). The Contractor will
receive Government-provided TRU waste packages for shipment to WIPP
at generator sites and, in selected cases, may retrieve waste or accelerate
retrieval to develop a backlog of waste. The Contractor is fully authorized
as the DOE-designated contract integrator to conduct activities necessary
to complete applicable characterization for shipping to a characterization
site or WIPP, and disposal at WIPP.

(1) WASTE CHARACTERIZATION/RETRIEVAL (M0146)

The Contractor will be responsible for integration of waste
characterization, remediation, re-packaging and retrieval by
designated DOE contractors at characterization sites.

(®) The Contractor may provide and deploy to generator sites
RCTs to assist and/or perform in the management and
execution of TRU waste retrieval, remediation, re-
packaging, and characterization activities.

(ii)  The Contractor will assist generator sites as requested in
planning for the management of newly generated TRU
waste.

SECTION J, ATTACHMENT C,
PAGE 8 OF 16
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)

(iif)

(iv)

)

(vi)

(vii)

(viii)

The Contractor will ensure that a certified waste
characterization program is maintained at each Contractor
characterization site in accordance with the WIPP
requirements.

The Contractor will ensure characterization of waste from
Contractor characterization sites is in accordance with
WIPP requirements

The Contractor will ensure transportation of waste from
generator sites is in compliance with applicable laws and
regulations.

The Contractor will identify disposition paths for low-level
and low-level mixed wastes currently managed as TRU
waste.

The Contractor will integrate and administer DOE
designated prime contract activities in accordance with
designations given to them by DOE.

The Contractor is authorized to incorporate and
integrate a small business into waste
characterization/retrieval with a mentor/protégé
relationship beginning in FY10. The ultimate goal of
this mentor/protégé relationship will be for WTS to
develop multiple subcontractors capable of performing
waste characterization services.

TRANSPORTATION PACKAGING

®

(ii)

(i)

(iv)

The Contractor will maintain NRC-certified packagings
(TRUPACT-IL, HalfPACT, 10-160B, and 72-B cask) and
records for packaging fabrication and maintenance.
TRUPCT-IIIs or other packages may be added to this list
after NRC certification activities have been completed.

The Contractor will provide solutions to technical and
regulatory issues related to NRC-certified packagings. The
Contractor will prepare draft amendments to the
Certificates of Compliance to authorize new waste forms
for transport and to justify modifications to the existing
conditions of use.

The Contractor will provide technical and quality oversight
for the procurement of transportation packagings.

The Contractor will submit NRC certification requests and
SARPs for new and existing packagings.

SECTION J, ATTACHMENT C,
PAGE 9 OF 16
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€)

)

The Contractor will develop and obtain NRC certification
of the TRUPACT III Transportation package for large
containers.

TRANSPORTATION MANAGEMENT

®

(i)

(111)

(iv)

™)

(vi)

The contractor shall be responsible for coordinating and
ensuring an integrated approach with other transportation
contractors for the transportation of TRU waste from
generator sites to WIPP and from generator sites to
characterization sites, including scheduling and dispatching
shipments, coordinating empty shipments, and providing
for fleet maintenance.

The Contractor will assist DOE in cettification of the
generator/storage sites compliance with transportation
requirements and will be responsible for the approval of
shipments to WIPP.

The Contractor will assist shipping sites in the initial and
continued use of TRUPACT-II and other packaging for
shipping TRU waste.

The Contractor will utilize the DOE designated
transportation monitoring system to monitor loaded
shipments dispatched from the WIPP and inbound waste
shipments. The Contractor will prepare the integrated
shipping schedule, which includes packaging (TRUPACT-
11, HalfPACT, 72-B cask and other packaging), trailers,
drivers, and tractor requirements.

The Contractor will be responsible for activities related to
the opening and maintenance of shipping corridors and the
provision of emergency response training along shipping
corridors. '

The Contractor will be responsible for the identification,
analysis and resolution of issues related to waste
transportation and emergency management with states,
tribes and local government officials.

(c) PERMIT RENEWAL AND MODIFICATIONS

SECTION J, ATTACHMENT C,
PAGE 10 OF 16
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Q)

€)]

HAZARDOUS WASTE FACILITY PERMIT RENEWAL

The Contractor and DOE, as co-permittees, will provide
justification for and preparation of the permit renewal
package for a new HWFP issued by the State of New Mexico
Environment Department (NMED). The Contractor and DOE
will focus this effort to successfully negotiate with the NMED
leading to issuance of a new HWFP with minimal delay and
risk to the program, while maintaining all operational
requirements herein, including protecting the health and safety
of workers, the public and the environment.

The Contractor will partner with DOE to foster an effective
working relationship with the NMED, including frequent
communications, to ensure timely identification and resolution
of technical and regulatory issues for the expedient issuance of
the new HWFP by NMED.

HAZARDOUS WASTE FACILITY PERMIT MODIFICATIONS
FOR OPERATIONAL EFFICIENCY

The Contractor and DOE, as co-permittees, will provide
justification for and preparation of modifications to the HWFP
issued by the State of New Mexico. The Contractor and DOE will
focus these efforts to remove permit requirements that increase the
costs of characterizing, certifying, transporting or disposing TRU
waste, but provide minimal benefits to the health and safety of
workers, the public or the environment.

The Contractor will partner with DOE to establish an effective
working relationship with the NMED, including frequent
communications, to ensure timely identification and resolution of
technical and regulatory issues, and to establish permitting
schedules.

COMPLIANCE CERTIFICATION

The Contractor will assist DOE with responding to questions from
the EPA on the Compliance Recertification Application (CRA).
The Contractor will focus these efforts such that the EPA can
render a timely completeness determination and receive EPA
approval within the six month 40 CFR 194-driven timeframe. The
Contractor will assist as requested in other activities related to EPA
activities under the Land Withdrawal Act.

SECTION J, ATTACHMENT C,
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(d) RESEARCH AND DEVELOPMENT (R&D) PROGRAMS

(1) R&D FOR PROGRAM EFFICIENCIES

The Contractor will propose research and development initiatives
that have the objective of improving the operational efficiency of
the WIPP and the National TRU Program. These initiatives must
be submitted to DOE for approval.

(2) OTHER EXPERIMENTAL PROGRAMS

@

The Contractor will assist the DOE with experiments and
demonstrations in support of other programs not associated with
TRU waste disposal, using the unique characteristics and facilities
of WIPP.

APPLIED DEVELOPMENT
The Contractor may address issues associated with orphan wastes

and prohibited items at a characterization site with a goal of
treating up to 100 drums per week.

SECTION J, ATTACHMENT C,
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ADDITIONAL INFORMATION

The Statement of Work is further defined in the WIPP EM project baseline
with its associated Work Breakdown Structure and definitions. At the
start of each fiscal year, after receipt of new fiscal year funding from EM,
the execution year baseline activities will be modified as necessary with
the development of activity based cost documents approved by the
Contractor and CBFO for the work to be performed in that fiscal year.

A Work Authorization will be issued in accordance with DOE O
412.1A entitled, “Work Authorization System” and the work
authorization and activity based cost documents and other referenced
documents shall be maintained as a conformed Work Authorization
package and the status of changes shall be submitted in monthly
submittals to the CBFO Contracting Officer.

The Contractor shall be responsible for security at the WIPP and
other CBFO locations, but all budget decisions or changes in scope
must be approved by the CBFO Contracting Officer through
coordination with the Contracting Officer Representative. The
security program will maintain a security posture consistent with
DOE directives, a clearance program, and aathorized derivative
classifiers. Existing emergency aid and response agreements shall be
maintained.

PARTNERING RELATIONSHIP

The Contractor and the Government will work within a partnering
relationship for work related to execution of this contract with a common
vision to mutually support mission goals and objectives. The relationship
will promote the principles of teamwork, mutual respect, openness,
honesty, trust, professionalism, and building a better understanding of one
another’s position. The relationship includes a joint commitment to:

(i) Maintain high safety performance.
(i)  Complete the work on or before schedule, within or below cost.

(i)  Eliminate barriers to a faster, more cost effective and efficient
program.

(iv)  Create an organizational culture able to accommodate change.

(v) Resolve conflicts through a coordinated work effort to avoid
adversarial relations.

SECTION J, ATTACHMENT C,
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(vi)  Reinforce the partnered relationship with honest feedback and
continual improvement.

(g) Facility Operations and Infrastructure

The contractor shall assist DOE through direct participation and other support in
achieving DOE's energy efficiency goals and objectives in electricity, water, and
thermal consumption, conservation, and savings, including goals and objectives
contained in Executive Order 13423, Strengthening Federal Environmental, Energy,
and Transportation Management. The Contractor shall maintain and update, as
appropriate, its Site Plan (as required elsewhere in the contract) to include detailed
plans and milestones for achieving site-specific energy efficiency goals and
objectives. With respect to this paragraph, the Plan shall consider all potential
sources of funds, in the following order: 1} the maximum use of private sector, third
party financing applied on a life~cycle cost effective basis, particularly from Energy
Savings Performance Contracts and Utility Energy Services Contracts awarded by
DOE; and 2) only after third-party financing options are evaluated, in the event that
energy efficiency and water conservation improvements cannot be effectively
incorporated into a private sector financing arrangement that is in the best interests
of the Government, then DOE funding and funding from overhead accounts can be
utilized.

SECTION 4, ATTACHMENT C,
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Washington TRU Solutions, LLC
Contract No. DE-AC29-01AL66444

Modification M177
Section J, Attachment-C

C.6ACRONYMS

CBFO
CCA
CFR
CH-TRU
CRA
CTAC
DOE
DOE-AL
EM
ES&H
EPA
HalfPACT
HWFP
ICAMP
IPABS
ISMS
1SO
LMP
NRC
NTP
PPA
QAPD
RCT
RH-TRU
SARP
SNIL
SQS
S/RID
TRU
TRUPACT-II
TRUPACT-III
VPP
WTS
WIPP

Carlsbad Field Office

Compliance Certification Application

Code of Federal Regulations

Contact-handled Transuranic Waste

Compliance Recertification Application

Carlsbad Technical Assistance Contractor

U. S. Department of Energy

Albuguerque Operations Office

Assistant Secretary for Environmental Management
Environment, Safety and Health

U. S. Environmental Protection Agency
Half-height Transuranic Waste Package Transporter
Hazardous Waste Facility Permit

Integrated Capital Asset Management Process

Integrated Planning, Budgeting and Accountability System

Integrated Safety Management System
International Standards Organization
Land Management Plan
U. S. Nuclear Regulatory Commission
National Transuranic Waste Program
Property Protection Area
Quality Assurance Program Description
Retrieval and Characterization Teams
Remote-handled Transuranic Waste
Safety Analysis Report for Packaging
Sandia National Laboratories
Small Quantity Site
Standards and Requirements Identification Document
Transuranic Waste
Transuranic Waste Package Transporter Type I1
Transuranic Waste Package Transporter Type 111
Voluntary Protection Program
Washington TRU Solutions

Waste Isolation Pilot Plant

SECTION J, ATTACHMENT C,
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GENERAL INFORMATION
Performance incentive Number:  CBFO-PB1 #1 Performance Period;10/1/2005 through 9/30/2012
Performance Incentive Short Title: Risk Reduction of TRU Waste and Disposal at WIPP
Revision Number and Date: ~  Revision 5, 3/30/2010
SECTION il - ACCOUNTING/PROJECT INFORMATION
Initial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee
(BCWS) under thig PM:

Exemption 4

CBFO Managementn{rol Packages:

SECTION IIl - INCENTIVE INFORMATION

Incentive type: Base [ . Stretch [ ] Super Stretch [ |
Difficulty: High Medium [] Low []

Duration: Annual [7] Multi-year ]

Fee Payment type: Completion Progress [_] Provisional [
SECTION IV - PERFORMANCE MEASURE

Description:

Recognizing that accelerating and managing the safe disposal of TRU waste is CBFQ's primary mission, this
PBI represents a fee model in which earnings are at risk and the Contractor is paid when specific cleanup
results are achieved. The Contractor will earn fee for accelerated risk reduction based on cubic meters
dispositioned from the TRU waste inventory at generator sites by removal and disposal, for clean up and
disposal of TRU Waste from Small Quantity Sites (SQS), or the identification of a disposition path to dispose of
waste currently managed as TRU waste as low-level or mixed low-level waste. This PBI has an added difficulty
component due to the work necessary to be done by generator sites to achieve the desired results that is not
under the control of the Contractor or funded by the Contractor. Risk reduction fees will be earned as follows;

1. For cubic meters of TRU waste removed from TRU waste sites and disposed of at WIPP where WTS
provides characterization services or manages the clean up and disposal of TRU waste from Smail
Quantity Sites.

2. For cubic meters of TRU waste disposed of at WIPP from sites where WTS does not provide
characterization services,

3. For cubic meters of waste dispositioned where a more cost effective disposal option exists.

4. For disposal of at ieast cne Remote Handled (RH) shipment at WIPP.

5. For cubic meters of difficult CH TRU waste removed from TRU waste sites and disposed of at WIPP where
WTS provides characterization services an incremental fee will be paid. ,

6. For partial characterization or transportation of waste to a consclidation site (non-WIPP site).

7. For cubic meters of waste from inefficient waste streams where WTS provides characterization services,
an incremental fee will be paid for the waste removal from the TRU waste sites and disposal at WIPP,

8. For cubic meters of waste where WTS provides partial characterization or transportation of TRU waste for
disposal of the waste at WIPP.

In accordance with accelerated risk reduction, the following metrics shall be used to measure performance and
determine fees earned by the Contractor under this Rating Plan slement.

Metric 1: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste from generator sites’ inventory where WTS provides characterization
services and shipping to WIPP,

For each cubic meter of CH waste removed from generator site inventory, fransported, and disposed of at
WIPP under Metric 1, a fee ofGuXwill be earned. ‘

For each cubic meter of RH waste removed from generalor site inventory, fransported and disposed of at
WIPP under Metric 1, a fee of BRlukiwi/ be earned.
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Fee for cleaning up TRU waste from SQSs will be earned based on two criteria: first for cleanup of the current
TRU waste from the site and secondly for disposal of that waste at WIPP or another disposal option.

To earn fee for SQS clean up, WTS must perform meaningful work. This can include for example: provide
documentation to DOE that demonstrates the waste has appropriate Acceptable Knowledge fo be certified as
TRU waste or for disposal, provide documentation to demonstrate that the waste was produced from defense
related activities in accordance with DOE criteria, provide documentation demonstrating transportation of the
waste from the SQS to a receiver site acceptable to DOE, and providing assistance in transportation of the
waste from the SQS to the receiver site and from the receiver site to the final disposal site. WTS must submit
a work plan and description for CBFO approval for each initiative under this metric.

SQS fee earnings are as follows:

For each 5Q8 with RH TRU Waste greater than 50 cubic meters in volume:
Completion of the cleanup will earn the Contractor fee.
Completion of disposal will earn the Contractor Bl e e-

For each SQS with RH TRU Waste less than 50 cubic meters in volume:
Completion of the cleanup will earn the Contractor Bl oe.
Completion of disposal will earn the Contractor EENIIXEEee.

For each SQS with no RH TRU waste and greater than 200 cubic meters of CH TRU waste:
Completion of the cleanup will earn the Contractor il ee-
Completion of disposal will earn the Contractor Il ee-

For each SQS with no RH TRU waste and less than 200 cubic meters of CH TRU waste:
Completion of the cleanup will eam the Contractor Bkt fee-
Completion of disposal will earn the Contractor Bl fee

After the TRU waste from a site has been cleaned up and the fee has been paid in the period of FY03 to FY10,
if additional defense TRU waste is discovered during FY06 to FY10, the Contractor can earn 75% of the fee
above based on the type and quantity of the new TRU waste discovered. If additional defense TRU waste is
discovered mora than once for a completed site during FY06 to FY10, the Contractor is obligated to remove it
and dispose of it properly with the amount of fee to be paid to be the subject of additional discussion between
CBFO and the Contractor after the submittal of the Contractor work plan for the effort. For sifes where the
Coniractor was paid 50% of the CH fee amount for partial cleanup in FYO05 (i.e. Argonne, Lawrence Livermore,
MFEC at Idaho National Laboratory, and the Nevada Test Site), the Contractor will be paid 50% of the fee
amount above for completion of the cleanup and 50% of the fee amount above for proper waste disposal of the
remaining waste at those sites.

.The estimated amount of fee required to fund all elements under this metric during the term of the confract is

Metric 2: The Contractor's performance will be measured quarterly for its success in the safe and compliant
disposal at WIPP of cubic meters of TRU waste from sites where WTS does not provide characterization
services, as indicated in the WWIS database. (Note: This is based on compaction of approximately 25,000
cubic meters of inventory at ldaho AMWTP to 11,500 cubic meters of disposal of CH TRU waste at WIPP.)

For each cubic meter of CH disposed at WIPP under Metric 2, a fee of will be earned.

The estimated amount of fee required to fund all elements under this metric during the term of the contract is

Metric 3: The Conlractor's performance will be measured for its success in identifying cubic meters of waste
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currently managed as TRU waste where a more cost eifective disposal option exists.

WTS will submit a request for payment of per cubic meter at the end of the applicable quarter to CBFO
that documents its identification of the total cubic meters of waste managed as TRU waste where a more cost
effective disposal option exists.

To earn fee under this melric, WTS must perform meaningful work, such as developing documentation fo
demonstrate that the waste being managed as TRU is actually low-level waste, mixed low-level waste, or ather
non-TRU wasfe forms with a demonstration that a more cost effective disposal option exists at the time of
request for fee payment, and developing documentation to demonstrate thal the waste has been removed from
TRU waste management af the generator site or disposed of as non-TRU waste.  WTS must submit a work
plan and description for CBFO approval for each initiative under this mefric.

The estimated amount of fee required to fund this metric during the term of the contract is
Metric 4: The contractor wiff dispose of a minimum of one RH waste shipment at WIPP.

The completion of disposal of af least one shipment of R waste in the WIPP repository will earn the

Contractor EEISEXIMin fee.

The maximum amount of fee avaifable to WTS under this metric during the term of the contract is

Metric 5: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of difficutt CH waste from generator sites' inventory where WTS provides
characterization services and shipping to WIPP for disposal. Difficult waste is defined as TRU waste meeting
one or more of the following criteria: {a) containers with TRUCON codes which require a reduced shipping
period of 5, 10, or 20 days; (b) containers requiring multiple Non-destructive Assays {NDAS) requiring different
equipment configurations; (c) drums requiring Gas Generation Testing (GGT); (d) containers with greater than
79 plutonium-equivalent curies; (e) containers with greater than 99 Fissile Gram Equivalents (FGE; (f)
containers which contain classified components and (g) containers which require visual examination either
because the waste is newly generated or because the objectives of RTR cannot be met.

For each cubic meter of difficutf CH waste removed from generator site inventory, WIPP certified by WTS,
transported, and disposed of at WIPP under Metric 1, an incremental fee of wr‘!l be earned in addition to
the base fee earned under PBI #1, Metric 1.

The estimated amount of fee required to fund this metric during the term of the contract is

Metric 6: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste from generator sites’ inventory where WTS provides partial characterization
or transpartation services to a consolidation site (non-WIPP site) approved by CBF Q.

For each cubic meter where WTS provides partiaf characterization or transportation services {o a consolidation
site {non-WIFP site), a fee ofwiﬂ be eamed.

The estimated amount of fee required to fund this metric during the term of the coniract is

Metric 7: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste from inefficient waste streams where WTS provides characterization services
and shipping to WIPP for disposal. Inefficient waste streams are defined as TRU waste meeting one or more
of the following criteria: (a) originating from waste streams with fewer than 250 containers; (b) waste streams
with initial rejection rates exceeding 20% through Real Time Radiography (RTRY; (¢} containers with shipments
where the shipment payload is limited by transportation requirements; and (d) containers which require
overpacking.

For each cubic meter of waste from inefficient CH waste streams removed from a generator site inventory,
WIPP certified by WTS, transported, and disposed of at WIPP under Metric 1, an incremental fee of ZEEMwill
be earned in addition fo the base fee earned under PBI#1, Metric 1.
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The estimated amount of fee to fund this metric during the term of the contract is

Metric 8: The Contractor’s performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste where WTS provides partial characterization or transportation services for
disposal of the waste at WIPP.

For each cubic meter of waste where WTS provides partial characterization or fransportation services for
disposal of the waste at WIPP, a fee of] will be earned.

The estimated amount of fee required to fund this mefric during the term of the contract is

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if applicable) that must be completed before fee can be
paid under this performance measure.

None

DEFINE COMPLETION: Specify Performance Elements and describe indicators of success
(quality/progress). Include baseline documents/data against which completion documentation should
be compared.

Payment Metric 1: For non-SQS elements, each month TRU waste that has been retrieved, characterized
and approved for shipment will be transported and disposed of at WIPP. WTS will submit provisional requests
for payment of 85% of the fee earned monthly, and the total fee earned will be finalized after the end of the
applicable quarter, at which time the balance for the quarter will also be due. The request for payment shall
document the total cubic meters of TRU waste removed from generator site inventory for those sites where
WTS provides characterization services and disposal at WIPP. CBFO will verify the request submitted by the
Contractor from information in the WWIS database or by verification documentation from the generator sites.

For SQS elements, WTS will submit a request for payment to CBFO after cleanup or disposal of all defense
TRU waste at an SQS listed below is completed, based on the minimum quantities of waste contained in the
waste inventory table on the next page. The table shall be updated by CBFO at the start of each fiscal year
beginning with FY06 during the term of the contract for sites where work has not yet

begun. CBFO will verify the request submitied by the Contractor from information in the WWIS database
and/or verification and documentation from the generator sites. A site must have defense TRU waste for fee to
be earned under this provision. TRU waste inventories for SQS as of 9/1/06 are as indicated below™:

Smali Quantity Site CH Volume RH Vogume
(m’) (m’)
Argonne National Lab — IL. 0 25
MFC at INL 0 306.6
Bettis Atormic Power Lab -~ NY 25 2.7
Framatome (AREVA} — WA 7.3 0
GE-VNC —CA 12.5
Knolis Atomic Power Laboratories - NY Future D&D - 3.1
TBD
Knolls Atomic Power Lab — NES - TN 0 0
Lawrence Livermore National Lab - CA 162 0
NRD, LLC ~ NY 14.21
Nevada Test Site - NV 309 42
Paducah Gaseous Diffusion Plant - OQH TBD TBD
Sandia National Laboratories - NM 26.3 4.4
Separations Process Research Unit NY 50.1 0
USAMC 21

*Additional sites and their volumes of defense TRU waste may be added by mutual agreement.
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Payment Metric 2: Each month TRU waste that has been retrieved, characterized and approved for shipment
by generator sites will be transported and disposed of at WIPP. WTS will submii provisional requests for
payment of 85% of the fee earned monthly, and the total fee earned will be finalized after the end of the
applicable quarter, at which time the balance for the quarter will also be due. The request for payment shall
document the total cubic meters of TRU waste disposed of in the WIPP underground repository. CBFO will
verify the request submitted by the Contractor from information in the WWIS database.

Payment Metric 3: WTS will submit an invoice for payment at the end of the applicable quarter to CBFO that
documents its identification of the total cubic meters of waste managed as TRU waste where a more cost
effective disposal option exists in accordance with Metric 3.

Payment Metric 4: WTS will request payment after the completion of disposal of at least one shipment of RH
TRU waste by submitting a letter report to the CBFO that documents the volume of RH TRU waste
disposed in the WIPP underground repository as indicated in the WWIS database.

Payment Metric 5: Each month difficult CH TRU waste has been characterized and approved for shipment by
WTS and is transporied and disposed of at WIPP; WTS will submit requests for progress payment of 85% of
the incremental fee earned monthly under this metric. The fotal incremental fee earned will be finalized after
the end of the applicabte quarter, at which time the withheld fee for the quarter will also be due. The request
for payment shall document the total cubic meters of difficult CH TRU waste removed from generator site
inventories for those sites where WTS provides characterization services and disposal at WIPP in the WIPP
Waste Information System (WWIS). Documentation of difficult waste status can be by container number from
the WWIS, Non-Conformance Reports (NCRs), characterization data sheets, or CCP Project Tracking System
reports. CBFO will verify the request submitted by the Contractor from information in the WWIS database and
supplied documentation, or by verification documentation from the generator sites.

Payment Metric 6: Each month waste has been partially characterized or transported by WTS and removed
from a generator site to a DOE-approved site other than WIPP, WTS will submit requests for progress
payment of 85% of the fee earned monthly under this metric. The withheld fee for the previous two months will
be due at the end of the quarter. The request for payment shall document the total cubic meters of partially
characterized or transported waste in the WIPP Waste Information System (WWIS), non-conformance reports,
characterization data sheets, or the WTS Project Tracking System. CBFO will verify the request submitted by
the Contractor from information in the WWIS database and supplied documentation, or by verification
documentation from the generator sites.

Payment Metric 7: Each month inefficient CH TRU waste has been characterized and approved for shipment
by WTS and is transporied and disposed of at WIPP; WTS will submit requests for progress payment of 85%
of the incremental fee earned monthly under this metric. The total incremental fee earned will be finalized after
the end of the applicable quarter, at which time the withheld fee for the quarter will also be due. The request
for payment shall document the total cubic meters of inefficient CH TRU waste removed from generator site
inventories for those sites where WTS provides characterization services and disposal at WIPP in the WIPP
Waste Information System (WWIiS). Documentation of inefficeint waste status can be by container number
from the WWIS, Non-Conformance Reports (NCRs), characterization data sheets, or CCP Project Tracking
System reports. CBFO will verify the request submitted by the Contractor from information in the WWIS
database and supplied documentation, or by verification documentation from the generator sites.

Payment Metric 8: Each month waste has been partially characterized or transported by WTS and removed
from a generator site to WIPP, WTS will submit requests for progress payment of 856% of the fee earned
monthly under this metric. The withheld fee for the previous two months will be due at the end of the quarter.
The request for payment shall document the total cubic meters of partially characterized or transported waste
in the WIPP Waste Information System (WWIS), non-conformance reports, characterization data sheets, or the
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WTS Project Tracking System. CBFO will verify the request submitted by the Contractor from infermation in
the WWIS database and supplied documentation, or by verification documentation from the generator sites.

DEFINITIONS:

CH — Contact-Handled: Packaged TRU waste with an external surface dose rate that does not exceed 200
mrem per hour.

Ciean up or Cleanup: A site is cleaned up when no defense TRU waste remains on the site. Wastes that fit
this definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste managed as TRU
waste.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste container
voiumesmeans the volume in cubic meters of the container. For example, the volume of one 55-gallon drum is
0.21 m?®, and the volume of one standard waste box is 1.88 m?®, etc.

RH —~ Remote-Handied; Packaged TRU waste with an external surface dose rate that exceeds 200 mrem per
hour but is jess than 1,000 rem per hour.

Small Quantity Sites (SQS): The generator or storage sites in addition to Idaho Nationat L.aboratory, Hanford,
Savannah River, Oak Ridge, and Los Alamos National Laboratory.

TRU: Transuranic Waste. Radioactive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by the
generator as TRU waste.

WIPP: Waste Isolation Pilot Plant
WTS: Washington TRU Solutions, the Contractor

WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: (Fundamental technical assumptions that must be maintained in order to

accomplish the work scope associated with this Performance Measure.)

DOE wilt provide large box NDA/NDE instrumentation.

GENERAL REQUIREMENTS:

To earn incentive fee under this Perfarmance Incentive, the Contractor shall meet the specific completion
criteria and expectations set forth in this Performance Incentive. The Contractor cannot earn fee for routine
operations, the cleanup objectives defined in the metrics above must be accomplished. The Contractor shall
support obtaining necessary regulatory approvals o accomplish the metrics by preparing approptiate
submittals with good quality, promptly responding to regulator requests for added information and coordinating
the preparation of response material, coordinating hearing preparation as needed, and coordinating
implementation of approved regulatory changes.

Acceptable environmental, safety, and health performance for the entire Scope of Work for the contract is a
pre-condition to earning 100% of the fee available under the contract. Unacceptable performance in these
areas is defined as that which results in the Head of Contracting Activity {HCA) for the contract invoking
provisions of the Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee paid under the
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contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition to
earning 100% of the fee available under the contract. The threshold for unacceptable overall cost and
schedule performance is when in any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earned value for the baseline for the fiscal year in cost or schedule. If such a situation occurs, the
HCA may invoke provisions of the CPOF of the contract to reduce the fee paid under the contract.

A minimum level of performance for this PB1 in any fiscal year is the disposal of 4,000 cubic meters of TRU
waste at WIPP. Performance below that leve! may result in the HCA invoking provisions of the CPOF clause
of the contract.

COMPLETION DOCUMENTS LIST: (in addition to the Completion Report, the document(s) that should be

submitted! data that should be available/ actions fo be taken by evaluator, to determine actual performance to the requirements
stated above. ‘

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: (Compietion Payment) For non-SQS elements, fee shall be payable per cubic meter of TRU
waste removed from inventory from those sites where WTS provides characterization services times
the applicable fee per cubic meter upon submittal quarterly of appropriate documentation from the
WWIS database. Fee shall be provisionally payable monthly, based on 85% of the total fee earned for
cubic meters of TRU waste inventory disposed at WIPP. The balance of the total fee earned will be
due at the end of each quarter.

For SQS elements, fee shall be payable upon submittal of appropriate documentation supporting the
cleanup of each SQS and/for the disposal of each SQS' waste at the applicable fee for sites completed.
Documentation to support completion will be based on volumes contained herein or other data
acceptable to the Contracting Officer. WTS must document the extent and scope of the work done by
WTS to achieve the result.

Metric 2: (Completion Payment) Fee shall be payable per cubic meter of TRU waste disposed of at
WIPP for those sites where WTS does not provide characterization services times the applicable fee
per cubic meter upon submittal quarterly of appropriate documentation from the WWIS database. Fee
shall be provisionally payable monthly, based on 85% of the total fee earned for cubic meters of TRU
waste disposed at WIPP. The balance of the total fee earned will be due at the end of each quarter.

Metric 3: (Completion Payment) The Contractor will submit quarterly, a letter report documenting the
successful identification of cubic meters of waste currently managed as TRU waste where a more
cost-effective disposal option exists. The documentation must also demonstrate that the waste had
been actively managed as TRU and has been removed from management as TRU waste, a disposal
option does exist that is more cost-effective than the current year's disposal cost at WIPP when fee
payment is requested (i.e., unit cost of disposal at WiPP if the fult nominal capability to dispose of
waste at WIPP were utilized), and the extent and scope of the work done by WTS fo achieve the
result. CBFO will verify the documentation submitted by the Contractor and/or verification and
documentation from the generator site.

Metric 4: (Completion Payment) Fee shall be payable upon submittal of documentation that
conclusively proves the disposal of at least one shipment of RH waste at WIPP. This documentation
will be based on the WWIS database and may include pictures of the actual disposal of the first
shipment.

Metric 5: (Completion Payment} Incremental fee shall be payable per cubic meter of difficult TRU
waste removed from inventory from those sites where WTS provides characterization services times
the applicable fee per cubic meter upon submittal of appropriate documentation from the WWIS
database, non-conformance reports, characterization data sheets, or the WTS Project Tracking
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System. Progress payments of fee shall be payable monthly, based on 85% of the total fee earned for
cubic meters of TRU waste inventory disposed at WIPP. The balance of the total fee earned will be
due at the end of each quarter.

Metric 6: (Completion Payment} Fee shall be payable per cubic meter of partially characterized or
transported TRU waste from inventory, to a non-WIPP DOE-approved site, times the applicable fee
per cubic meter upon submittal of appropriate documentation from the WWIS database, non-
conformance reports, characterization data sheets, or the WTS Project Tracking System. Progress
payments of fee shall be payable monthly, based on 85% of the total fee earned for cubic meters of
TRU waste inventory disposed at WIPP. The balance of the total fee earned will be due at the end of
each quarter.

Metric 7: {Completion Payment) Incremental fee shall be payable per cubic meter of inefficient TRU
waste removed from inventory times the applicable fee per cubic meter upon submittal of appropriate
documentation from the WWIS database, non-conformance reports, characlerization data sheets, or
the WTS Project Tracking System. Progress payments of fee shall be payable monthly, based on
85% of the total fee earned for cubic meters of TRU waste invertory disposed at WIPP. The balance
of the total fee earned will be due at the end of each quarter.

Metric 8: (Completion Payment) Fee shall be payable per cubic meter of partially characterized or
transported TRU waste from inventory to WIPP times the applicable fee per cubic meter upon
submittal of appropriate documentation from the WWIS database, non-conformance reports,
characterization data sheets, or the WTS Project Tracking System. Progress payments of fee shall be
payable monthly, based on 85% of the total fee earned for cubic meters of TRU waste inventory
disposed at WIPP. The balance of the total fee earned will be due at the end of each quarter.

SECTION Vi - EARNINGS SCHEDULE

List percent of PM fee available for completion of each Element, and the schedule by which the fee
may be earned. (Schedule identifies point(s) at which fee may be earned - does not define completion.)

PBis will be reviewed and approved by DOE-CBFQ annually beginning in FY06 fo update the SQS
table as necessary and determine applicability for continuation.

Failure to comply with PBI 8 requires that limitation on fee for waste disposal under PBI 1
occurs if the following three specific milestones are not met by the foliowing dates to assure
completion by September 30, 2012. Fee will be limited under PBI #1 if delays in PBI #8
milestone achievements are found to be within the Contractor’s control. The WTS .
milestones cited below must be acceptable and the Contractor performance shall not dela
negotiations with NMED and not cause any fines, penalties or work stoppages due to
submitting inadequate documentation that is submitted by the Contractor. All delays will be
reviewed by the Contracting Officer for such a determination. Fee limitations are as follows:

PBI 1, WASTE DISPOSAL

For FY11 and FY12, the maximum available fee to be earned for PBI 1, Waste Disposal is
cited under clause B.2. (b) (3) for each fiscal year.

During the fiscal year when Event 3—cited below—is scheduled, the limited maximum
available fee to be earned will be 50% of the maximum available fee cited in clause B.2.
(b)(3). The limited maximum available fee to be earned is available only if PBI 1 work
scopes are completed and the milestones specified below have been accomplished within
the required timeframe with increases to the limited maximum available fee as cited below:
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1. Event: Draft Permit Issued (Completion of WTS Milestone: 1/2/2012)
WTS Milestone: Submit comments within 60-day comment period ~ If this is
met then EEXRwill be released as fee available to be earned for PBI 1, Waste
Disposal (for example, if 50% of the maximum available fee is EilGEEithe
revised limited maximum available fee is Elliuklor the maximum available fee
cited under clause B.2. (b){(3), whichever is less).

2. Event: NMED issues notice for public comment and hearing {Completion of
WTS Milestone: 2/16/2012)
WTS Milestone: Submit written testimony to hearing officer — 15 days prior to
public hearing - If this is met then EEEEwill be released as fee available to be
earned for PBI 1, Waste Disposal (for example, if the limited maximum available
fee is GRNTEI50% limit] plus EZEN[Event 1] totaling EEXEEl this release of fee
will make the limited maximum available fee equalEEIZSElor the maximum
available fee cited under clause B.2, (b)(3), whichever is less)

3. Event: Hearing Officer's Report issued (Completion of WTS Milestone:
6/26/2012)
WTS Milestone: Provide comments to hearing officer's report — 30 days after
issuance — If this is met thenZXgwill be released as fee available to be earned
for PBI 1, Waste Disposal (for example, if the limited maximuim available fee is
X [50% limit] plus EEER[Event 1] plus (R [Event 2] totaling EiTakMthis
release of fee will make the limited maximum available fee equal ERiauxiRor the
maximum avaiiable fee under clause B.2. (b)(3}, whichever is less).

Fee that is not available to be earned and reduced from the award fee pool, if any, due to PB!
#8 milestone performance and specifically this clause, is not recoverable, by the Contractor,
including that specified for individual milestones. If the milestone dates for the required
activities cannot be met by the Contractor, the dates by which the activities must be
completed may be revised at the sole discretion of the Contracting Officer. Upon receiving
the new permit, no restrictions on fee under PBI 1 will exist.
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Metric 1: Successful completion of this task will be identified by the issuance of a new Permit by the
Secretary of the New Mexico Environment Department.

SECTION VI - EARNINGS SCHEDULE

List percent of PM fee available for completion of each Element, and the schedule by which the
fee may be earned. (Schedule identifies point(s) af which fee may be earned - does not define
completion.)

The maximum fee earnings for each metric in this PB! are included in the metric description in the
previous Section IV ~ Performance Measure.

The fee included in the fee pool associated with PB! #8 may be earned at any time during the current

contract period to September 30, 2012.

GENERAL INFORMATION

Performance Incentive Number, CBFO-PBI 8 Performance Period:  10/1/2009 through 9/30/2012
Performance Incentive Short Title: Support for Renewal Application

Revision Number and Date: Revision 0, 3/30/2010

SECTION Il ~ ACCOUNTING/PROJECT INFORMATION

Initial Budgeted Cost of Work Scheduled Maximum Avaitable Incentive Fee
(BCWS) under this PM: Associated with this Measure:

Exemption 4 Exemption4

CBFO Management Control Packages:

SECTION Il - INCENTIVE INFORMATION

incentive type: Base [ Stretch [ ] Super Stretch [ ]
Difficuity: High X Medium [ Low []

Duration: Annual X Multi-vear [ ] ‘
Fee Payment type: Completion Progress [ | Provisional [ |
SECTION IV - PERFORMANCE MEASURE

Description:

The WIPP management and operating Contractor will provide technical and logistical support in obtaining
a renewal of the WIPP Hazardous Waste Facility Permit (Permit). The permit is required for the
continued disposat of transuranic waste at the WIPP facility. The Permit has a term of ten years and
expired on November 26, 2009. The Permittees (CBFO and WTS) have submitted the Renewal
Application. However, numerous administrative proceedings must occur before a new Permit can be
issued. First, an administrative completeness determination on the application must be obtained from the
NMED. Second, any requests for additional technical information must be provided to the NMED on a
schedule set by the NMED. Historical experience has shown that NMED can provide as litlle as 30-days
to respond to the request. Requests for additional technical information subsequent to the submittal of
the application and prior to issuance of a draft permit are called Notices of Deficiency.

An upfront, interactive negotiation process between the Permittees, stakeholders, and the regulator
provides mutually acceptable {anguage for the draft permit. Once the draft permit is issued the public
comment period begins. The NMED is planning a 60 day public comment period beginning with the
issuance of the draft Permit.. At this time the Permittees have the opportunity to submit comments of
their own and have always taken advantage of submitting comments to clarify public or regulator
concerns or topics included in the application.

After the negotiation process, any member of the public, the regulator, or the Permittees may request a
pubtic hearing. Public hearings involve several steps that involve information development by cognizant
technical and legal professionals, Whenever a permit is in the renewal phase, the entire permit is subject
to modification and revision. Preparation of the strategic approach, logistics pianning, identification and
development of expert witnesses are but a few of the activities involved in preparation of public hearing.



RATING PLAN
Section J, Attachment D
PBi Number 8
Page 2 of 4

A successful outcome in the public hearing process includes, but is not fimited to preparation of written
testimony, the development of the Permittees Findings of Fact and Conclusions of Law, as well as the
review of all parties to the hearing submittal of Findings of Fact and Conciusions of Law, (including
NMED's and the Hearing Officer's). WTS performs a legal and technical review of the Hearing Officer's
report and recommendation to the Secretary of the New Mexico Environment Department in anticipation
to the secretary’s determination whether to issue a permit for a second WIPP Hazardous Waste Facility
Permit. This legal and technical review facilitates the Permittees understanding of what changes to the
draft permit that may be inctuded in a final version of any issued permit. Doing so facilitates
implementation of Permit requirements or formally objecting to specific requirements by the Permittees.

Fees under this PB! will be earned and paid after issuance of a new Permit by the Secretary of the New
Mexico Environment Department and after completing the following events and milestones by the
following dates unless there are delay(s) by causes outside of the Contractor's control :

1. Event: Draft Permit Issued (Completion Date of WTS Milestone: 1/2/2012)
WTS Milestone: Submit satisfactory and responsive comments in a timely manner within 60-day
comment period,;

2. Event: NMED issues notice for public comment and hearing (Completion Date of WTS
Milestone: 2/16/2012) .
WTS Milestone: Submit satisfactory written testimony to hearing officer, development of satisfactory
Permittees’ Findings of Fact and Conclusions of Law, and satisfactory review of all parties to the
hearing submittal of Findings of Fact and Conclusions of Law (including NMED's and the Hearing
Officer's) — 15 days prior to public hearing; The determination of satisfactory is a DOE determination
made by the Contracting Officer. The submittal of the Findings of Fact and Conclusions of Law
(FF/COL) by the applicant occurs after the public hearing. The review of other parties' FF/COL
occurs after that. Regarding the applicant's review of FF/COL, WTS will participate with the
attorneys, as directed, by CBFO or NMED, to review and comment on FF/COL and other
supplemental documents. Timeframes or durations are not set forth in New Mexico Hazardous waste
Regulations.

3. Event: Hearing Officer’s Report issued (Completion Date of WTS Milestone: 6/26/2012)
WTS Milestone: Provide satisfactory and responsive comments to hearing officer’s report — 30 days
after issuance.

The following metric shall be used to measure perfonmance and determine fee eamed by the Contractor under this Rating Plan.

There is one discrete element which will measure WTS performance in this metric: issuance of the
Permit.

WTS' performance will be measured by its swift negotiation of the WIPP Hazardous Waste Facility
Operating Permit Renewal and compliance with the Events Identified above and the elements identified
befow and issuance of the permit.

Washington TRU Solutions LLC (WTS) will partner with DOE/CBFO to foster an effective working
relationship with the NMED, including frequent communications, to ensure identification and resolution of
technical and regulatory issues for the issuance of the new HWFP by New Mexico Environment
Department.. During any negotiation on the draft Permit language, WTS wilt provide technical support and
assistance to arrive at draft and final Permit language. In preparation for and during any public hearing (if
a hearing is required), WTS will provide technical and logistic support necessary for the issuance ofa
hazardous waste facility permit that supports DOE programmatic objectives, with the continued
maintenance of all operational requirements, including protecting the health and safety of workers, the
public and the environment. WTS will respond to information requests and requirements {e.g., Findings
of Fact and Conclusions of Law) in accordance with the time constraints provided for in regulation or as
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requested by the Hearing Officer. WTS will comply with the timeframes as set forth in reguiation, statutes,
and the contract and the timeframes identified in the Events above. Successful completion of this metric
will be identified by the issuance of a new Permit by the Secretary of the New Mexico Environment
Department.

Completion of ts metric by attaining the timely issuance of a new Permit will earn the Contractor

Exemption 4

The fee available to WTS under this metric during the term of the contract is

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if applicable} that must be completed before fee can
be paid under this performance measure.

WTS conducts business with the continued maintenance of all operational requirements, including
protecting the heaith and safety of workers, the public and the environment.

DEFINE COMPLETION: Specify Performance Elements and describe indicators of success
(quality/progress). Include baseline documents/data against which completion documentation
should be compared.

Payment:

Payment Metric 1: WTS will request payment after issuance of a new Permit by the Secretary of the New
Mexico Environment Deparfment.

DEFINITIONS:

NMED: The New Mexico Environment Department

Permit; The Waste solation Pilot Plant Hazardous Waste Facility Permit, Permit Number
NM4890139088-TSDF

Renewal Application: The Waste Isolation Pilot Plant Hazardous Waste Facility Permit renewal
Application

WIPP: Waste Isolation Pilot Plant

WTS: Washington TRU Solutions, the Contractor

TECHNICAL BOUNDARY CONDITIONS: (Fundamental technical assumptions that must be maintained
in order to accomplish the work scope associated with this Performance Measure.)

N/A



RATING PLAN
Section J, Attachment D
PBI Number 8
Page 4 of4

GENERAL REQUIREMENTS:

To earn incentive fee under this Performance incentive, the Contractor shall meet the specific completion
criteria and expectations set forth in this Performance Incentive. The Contractor shall support obtaining
necessary regulatory approvals to accomplish the metrics by preparing appropriate submittals with good
quality, promptiy responding to regulator requests for added information and coordinating the preparation
of response material, coordinating hearing preparation as needed, and coordinating implementation of
approved regulatory changes.

Acceptable environmental, safety, and health performance for the entire Scope of Work for the confract is
a pre-condition to earning 100% of the fee available under the contract. Unacceptable performance in
these areas is defined as that which results in the Head of Contracting Activity (HCA) for the contract
invoking provisions of the Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee
paid under the contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition
to earning 100% of the fee available under the contract. The threshold for unacceptable overall cost and
schedule performance is when in any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earned value for the baseline for the fiscal year in cost or schedule. If such a situation occurs,
the HCA may invoke provisions of the CPOF of the contract to reduce the fee paid under the coniract.

COMPLETION DOCUMENTS LIST: (In addition to the Completion Report, the document(s) that
should be submitted/ data that should be available/ actions to be taken by evaluator, to determine
actual performance to the requirements stated above.

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: Successful completion of this task will be identified by the timely issuance of a new Permit by
the Secretary of the New Mexico Environment Department.

SECTION Vi - EARNINGS SCHEDULE

List percent of PM fee available for completion of each Element, and the schedule by which the
fee may be earned. (Schedule identifies point(s) at which fee may be earned - does not define
completion.)

The maximum fee earnings for each metric in this P8I are included in the metric description in the
previous Section IV — Performance Measure.

The fee included in the fee pool associated with PBI #8 may be earned at any time during the current
contract period to September 30, 2012.
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(a) The purposes of this modification are as follows:

1) Incrementally fund and obligate $80,000.00 to the coniract to fund the installation of a
permanent WIPP related exhibit in the National Museum of Nuclear Science and History in
Albuguerque.

2)  Incorporate the attached Budget Change Request description and budget amounts for the
installation of the exhibit into Section J, Attachment C of the Contract.

(b) As aresuli of these changes, the total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,493,110,656.37
Funds Deobligated by this Modification: 80,000.00
Funds Obligated since Inception of Contract: 1,493,190,056.37

(¢) The attached five page Budget Change Request is incorporated under Section J, Attachment C hereby
revised to read “Budget Change Requests incorporated by Contract Modification.” ‘



BUDGET CHANGE REQUEST (BCR) FOR INSTALLATION OF PERMANENT WASTE
ISOLATION PILOT PLANT (WIPP) EXHIBIT IN ALBUQUEQUE NEW MEXICO

This BCR recognizes the value of public outreach to continue the successful shipping campaign of TRU
waste to WIPP. Before WIPP opened, DOE engaged in a vigorous public outreach and education
campaign to demonstrate and convince the general public along transportation routes that the WIPP
shipping systems was safe. This outreach touched thousands in the various communities along WIPP
routes, However, it was particularly unsuccessful along the 1-25 corridor in the Santa Fe and
Albuquerque area due to the intense anti-WIPP campaign waged by activists there. While WIPP
continues to be successful in its transportation system, issues still arise and changes in routes are always
problematic in New Mexico because the anti-WIPP and ant-nuclear activist community is still very
active.

To ameliorate the anti-nuclear influence on the general public and continue to send the message that
WIPP's transportation system is one of the safest systems ever created for radioactive waste shipping,
this BCR takes advantage of an under-run transportation costs by WIPP carriers in FY10. This
under-run can be used to fund the development and installation of a permanent exhibit in the recently
created National Museum of Nuclear Science and History in Albuquerque.

The National Museum of Nuclear Science and History is a descendent of the Atomic Museum that was
located on Kirkland AFB for more than 30 years. It was recently moved to a permanent location and
FY2007 legistation sponsored by New Mexico's Senate delegation created an institution (affiliated
under the Smithsonian) dedicated to tell the story of nuclear science and History. As the nation’s first
deep underground repository for long-lived radioactive waste, the WIPP story is an important chapter in
the new museum's target story.

DOE has an opportunity to tell the WIPP story by creating a permanent exhibit in the museum, With
more than 70,000 visitors per year and increasing visitation, a WIPP-related exhibit will clearly reach
many more New Mexican citizens than can be reached by web site and other local (Carlsbad and
southeast NM) outreach activities.

The transportation carrier under-run allows DOE to fund the development of this transportation related
exhibit from the same PBS devoted to transportation, and facilitate shipping flexibility within the State
of New Mexico in future years. A surplus (and unused) TRUPACT-II built in the 1980's that does not
meet the license specifications (several were built and have been in storage for many years) will be used
for the exhibit. A quarter-section cutaway will display the robust nature of the WIPP shipping
workhorse. Other displays, including a continuous loop DVD will tell the story of how safe the WIPP
(and all radioactive) shipments are.

Pagel|of 5 Section J, Attachment C



BUDGET CHANGE REQUEST (BCR) FOR INSTALLATION OF PERMANENT WASTE ISOLATION PILOT PLANT {WiPP)
EXHIBIT IN ALBUQUEQUE NEW MEXICO

National Museum of Nuclear Science and History - WIPP Exhibit
Cost Estimate

Select TRUPACTAI Training Unit

Move to a suitable work location

Write specification and place contract for labor

Cut out quarter section and clean up raw edges (1)
Sandblast, prime, and paint with industrial enamel (1)
Sandblast sand, primer, and paint materials

Prepare signage and display posters

Transport to Atomic Museum & setup

Mileage: 600 mi x $5.00/mile {2)

Forklift rental to unload TRUPACT-I {3)

Load with empty dunnage drums & arrange signage
Design viewing platform

Write specification and place contract for labor
Fabricate viewing platform

Transport to Atomic Museum & setup

Suspended Lids

DVD Display System

Total

NA assumes WTS personnel perform tasks

(1) Estimate for welder and helper from Madron Services
(2} Estimate for carrier driver, tractor, and TRUPACT-H trailer
(3} Estimate for 10 Ton forklift rental in Albuquerque

9-Feb-10

WTS Man Hours Subcontract Man-Hours Rate/hr Subtotal

Ll Exemption 4 | Exenplion 4

8
8
24
0
0
0
24
24

0

0

120

120
Exemplion 4
ﬂ Exemption 4
Exemption 4

Expl 4 Exemntion 4

0
0 Exemplicn 4
0 Exemption 4
0 Exemplion 4
0 Exemption 4
120 [
0 Exemplion 4
0

Fyamnlinn 4

0 Exemplion 4

Exemption 4
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contract: DE-ACZY-U1AL00444
Modification M179
Page 2 of 2

(a) The purposes of this modification are as follows:

1) Obligates to the contract to the confract.

Exemptiond =

2)  In accordance with Modification M176, the obligation amount in this modification fully
funds fiscal year 2009 fee with an increase of Eiuicaagobligating funds above the
maximum available fee of (B L L0 to revised maximum available fee of

Exémptiﬁn 4 B

3) In accordance with Modification M175, the obligation amount in this modification
incrementally funds fiscal year 2010 fee with an increase of to merementally
fund the revised maximum available fee for fiscal year 2010 totaling [BiinikR

(b) As aresult of these changes, the total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,493,190,056.37
Funds Obligated by this Modification: 1,200,000.00

Funds Obligated since Inception of Contract: 1,494,390,056.37
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DESCRIBED IN ITEM 14,
X | 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify autkority): DEAR 970.5243-1 CHANGES (DEC 2000)

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43, 103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor is not, D is required to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

See following page:

Except as provided herein, all terms and conditions of the document referenced in ftems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
I5A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Twpe or print)
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED | 165 R e e o Y e YR, - AR 16 DAL SIGNED

"Safeguarding Personally Identifiable '
BY 238 |nformation” L N : B/ZJ Qﬁ/é

(ngnalure of person authorized lo sign) aciikig Cjicer
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)

temp03.dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS ( 3 FAR (48 CFR) 53.2




Contract: DE-AUZY-UL1ALO60444
Modification M180
Page 2 of 2

{(a) The purposes of this modification are as follows:

to the contract to the contract.

1)  Obligates EENur T i
2Z)  Ofthe total obligated funds of A he amount of EXERTNERs obligated to fund
support of the NNSA Service Center Radiological Assistance Program Region 4 with the
following funding code appropriation:

00900 2010 33 490003 61000000 25400 2221775 0000000 EEE ruke

10EM001663

(b) As aresult of these changes, the total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,493,190,056.37
Funds Obligated by this Modification: 2,249.475.00
Funds Obligated since Inception of Contract: 1,495,439,531.37



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT } 1. CONTRACT ID CODE } PAGE 1 OF | PAGES

2. AMENDMENT/MODIFICATION NO. 3. BFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. 5. PROJECT NO. (if applicable}
AlS1 See Block 16C 10EMOD19ES
6. ISSUED BY CODE 7. ADMINISTERED BY (if other than Item 6} CODE

U.S. Department of Energy
Carlsbad Field Office
P. 0. Box 30%0

Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Corde) 9A. AMENDMENT OF SOLICITATION NO.

Washington TRU Solutiens LLC
P.O. Box 2078
Carlsbad, NM 88220

9B. DATED (SEEITEM 11}

10A. MODIFICATION OF CONTRACT/CRDER NO.
DE-AC29-01AL66444
. 10B. DATED (SEE ITEM 13)
CODE FACILITY CODE
N 12/14/2000
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
"] The above numbered solicitation is amended as sel forth in [tem L4, The hour and date specified for receipt of Offers [] is extended, [ is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, hy one of the following methods:

{a) By completing Items 8 and 15, and retuming copies of the amendment; (b} By acknowledging receipt of this amendment on each copy of the offer submitted; or (¢}
By separate letter or telegram whiclh includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. Ifby
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to

the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

06049 2009 33 490003 00000000 25400 1111389 2002120 (60,378.01) 10EM001913

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

X | 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): DEAR 970.5243-1 CHANGES (DEC 2000)

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY}:

E. IMPORTANT: Contractor E is not, [] is required to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject maiter where feasible.)

The total funds obligated to date are calculated as follows:

Funds Obligated throagh last Modification: 1,495,439,531.37
Funds Deobligated by this Modification: (60.378.01)
Funds Obligated since Inception of Contract: 1,495,379,153.36

Except as provided herein, all terms and conditions of the document referenced in Hems 9A or 104, as heretofore changed, remains unchanged and in full force and effect.
15A. NAME AND TITLE OF SIGNER (Type or print 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

158, CONTRACTOR/OFFEROR 15C. DATE SIGNED | 16 e R e R O L A VNI R TN 16C. DATE SIGNED
"Safeguarding Personally ldentifiable -
{Signature of person authorized lo sign) SRR e O T e . 7/) 7 QD/D
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)

temp03 dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS ( ) FAR (48 CFR) 53.2



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE i PAGE | OF 1 PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISTTION/PURCHASE REQ. 5. PROJECT NO. (If applicable)
Al182 See Block 16C 10EM002299
6.1SSUED BY CODE 7. ADMINISTERED BY (If ofher than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. Q. Box 3090

Carisbad, NM 8§8220-3090

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A, AMENDMENT OF SOLICITATION NO,
Washington TRU Solutiens LLC
P.O. Box 2078
Carlshad, NM 88220 9B. DATED (SEE ITEM 11)

10A. MODIFICATION OF CONTRACT/CRDER NO.
DE-AC29-61AL.66444

10B. DATED (SEE ITEM 13)
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[] The above numbered solicitation s amended as set forth in liem 14. The hour and date specified for receipt of Offers [_] is extended, [] is not extended.

Offers must acknowledge receipt of this amendment prior 1o the hour and date specified in the solicitation as amended, by one of the following methods:

(a} By completing ltems 8 and 15, and retuming copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or {c)
By separate letier or telegram which inciudes a reference o the solicitation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to
the solicitation and this amendment, and is received prior to the apening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (if required)
01250 2010 33 490003 00000000 25400 1110954 0003804  30,000,000.00 10EM002299
01250 2010 33 490003 00000000 25400 1110954 0003804 (30,000,000.00) 10EMO002299
01250 2010 33 490003 0000O0DG 25400 1110954 0000442  30,000,000.00 10EMG02299

01250 2010 33 490003  00000GO0 25400 1111094 0000441 601,310.00 10EM0062299

01250 2010 33 490003 00000000 25400 1111095 0000441 34,570.00 10EM002299

01250 2010 33 490003 Q0000000 25400 11EEO97 0000441 35,734.00 10EM002299

01250 2010 33 490003 00000000 25400 1111098 0000441 6,312.00 10EM002299

01250 2010 33 490003 00000000 25400 1111095 0000441 53.074.00 10EM002299
30,735,000.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14,

X | 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): DEAR 970.5243-1 CHANGES (DEC 2000)

B. THE ABOVE-NUMBERED CONTRACT/QRDER I8 MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES {(Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43, 103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor & is not, D is required to sign this document and return copies to the issuing office,

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The total funds obligated to date are calculated as follows (note: this corrected the obligation total in prior modifications:

Funds Obligated through last Modification: 1,496,579,153.36
Funds Obligated by this Modification: 30.735,000.00
Funds Obligated since Inception of Contract: 1,527,314,153.36

Except as provided hevein, all terms and conditions of the document referenced in Items 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or prini) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

I5B. CONTRACTOR/OFFEROR ESAEEUS M Sionature deleted see OMB M-06-15, . . . [FEIN e E]

(Signature of person authorized to sign)

— DTSt
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)
tempQ3.dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS { } FAR (48 CFR) 53.2




AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE | PAGE 1 CF | PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (If applicable)

Al83 See Block 16C 10EM002424/10EMOD2425
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ltem 6 CODE

U.S. Depariment of Energy

Carlsbad Field Office

P. 0. Box 3090

Carlsbad, NM 88220-3090
8 NAMY AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.

Washington TRU Solutions LL.C

P.O. Box 2078

Carlsbad, NM 88220

9B. DATED (SEE ITEM {1)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01 AL 66444
10B. DATED (SEE ITEM 13)
FACILITY CODE
CODE 12/14/2000
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
L] The above numbered solicitation is amended as set forth in ltem I4. The hour and date specified for receipt of Offers [} is extended, L] is not extended,

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:
(a} By completing Ttems 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitied; or (¢)
By separate letter or telogram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. Ifby
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to
the solicitation and this amendment, and is received prior to the opening hour and date specified.
12, ACCOUNTING AND APPROPRIATION DATA (If required)

06049 2009 33 490003 00000000 25400 1111389 2002190  {2,282,321.00) 10EMO002424

06049 2009 33 490003 (0000000 25400 1111389 2002190 {265,000.00) 10EM002425

(2,547,321.00)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14,

X | 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): DEAR 970.5243-1 CHANGES (DEC 2000)

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF-

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY}:

E. IMPORTANT: Contractor m is not, D is required to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION {Organized by UCF section headings, including solicitation/contract subject matter where feasible. )

‘The total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,527,314,153.36
Funds De-obligated by this Modification: (2.547.321.00)
Funds Obligated since Inception of Contract: 1,524,766,832.36

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER Tyvpe or prin) 16A. NAME AND TITLE OF CONTRACTING OFFICER. (Type or print}
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED K Sianature dole e OMB M-06-15, . | Y IR
: sonally Identifiable -+

BY

(Signature of person authorized to sign) e : o L 1
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)
temp03.dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS ( ) FAR (48 CFR) 53.2




AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE | PAGE 1 OF 1 PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (If applicable)
Al84 See Block 16C 1OEMO02450
6. ISSUED BY CODE 7. ADMINISTERED BY (ff other than ftem ¢) CODE

U.S. Department of Energy
Carlsbad Field Office

P. 0. Box 3090

Carlsbad, NM §8220-3090

& NAME AND ADDRESS OF CONTRACTOR (No., street, county, siate, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carisbad, NM 88220 98. DATED (SEE ITEM 11}

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM |3)
12/14/2000

CODE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

] The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [ is extended, [ 1 is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing Items 8 and 135, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (¢}
By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TG THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to
the solicitation and this amendment, and is received prior to the opening hour and date specified,

12. ACCOUNTING AND APPROPRIATION DATA (If required)
01250 2010 33 490003 (0000000 25400 1110954 0000442  2,400,000.00+ 10EMO02450

i3, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

X 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): DEAR 970.5243-1 CHANGES (DEC 2000}

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY QF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTC PURSUANT TO AUTHORITY OF:

D. OTHER (SPECIFY TYPE QF MODIFICATION AND AUTHORITY):

E., IMPORTANT: Contractor @ is not, D is requived to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDM ENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The total funds obligated to date are calculated as follows:

Funds Obligated through Iast Modification: 1,524,766,832.36
Funds Obligated by this Modification: 2,400.000.90
Funds Obligated since Inception of Contract: 1,527,166,832.36

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 104, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or pring) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or pring)
Arthur L. Welton, Contracting Officer

158, CONTRACTOR/OFFEROR T5C. DATE SIGNED | 168 R s VY TR 6. DATE SIGNED

"Safeguarding Personally Identifiable / /
(Signaiure of person authorized to sign) : L é / y )0 / 0

BY

NSN 754-01-153.8070 76105 STANDARD FORM 30 (REV. 10-83)
1emp03.dotPREVIOUS EDITION UNUSABLE Prescribed by GSAMS () FAR (48 CFR) 53.2



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE PAGE 1 OF 3

PAGES

2. AMENDMENTMODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE 5 PROJECT NO. (If applicatie)

M185 See block 16C REQ. NO. N/A N/A
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ltem 6) CODE

U.S. Department of Energy

Carisbad Field Office

P.O. Box 3080

Carlsbad, NM 88220-3000
8. NAME AND ADDRESS OF CONTRACTOR {No., sfrest, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NQO.

Washington TRU Solutions LLC
P.O. Box 2078 9B. DATED {SEE ITEM 11)

Carlsbhad, NM 88220

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444
10B. DATED (SEE ITEM 13)
December 14, 2000
CODE FACILITY CODE

11 THIB ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
[1 The above numbered soilcitation is amended as set forth in ltent 14, The hour and date specified for receipt of Offers [ ] is extended. L] is not
extended.

Offers must acknowledge receipt of this amendment price to the hour and date speclfied In the solicitation as amended, by one of the following
methods: ’

(a) By compteting items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the
offer submitted; or {c) By separate fetter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR
ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF QFFERS PRIOR TO THE HOUR AND DATE
SPECIFIED MAY RESULY IN REJECTION OF YQUR OFFER. If by virtue of this amendment you desire o change an offer already submitted, such
change may be made by telegram or letter, provided each telegram or letter makes reference to the solicltation and this amendment, and is received
prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (if required)

NOT A FUNDING ACTION

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.
A. THIS CHANGE QRDER i$ ISSUED PURSUANT TO (Speciy authority): THE CHANGES SET FORTH IN [TEM 14 ARE MADE N THE
CONTRACT ORDER NO. IN ITEM 10A,

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES {Such as changes in
paying office, appropriation date, etc.) SET FORTH IN {TEM 14, PURSUANY TO THE AUTHORITY OF FAR 43.103(b).

H C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TOQ AUTHORITY OF:

Mutuat Agreement of the Parties, and 41 U.5.C. 253 (c)(1) :

D. OTHER {SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor [:] is not, D4 is required to sign this document and return _Three {3) . copies to the issuing office.

See following pages:

Eixcept as provided herein, all terras and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in
full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
F. Sharif, President and General Manager Arthur L. Welton, Contracting Officer

deleted see OMB M-06-15 - . . [IKEeNAS BN 16C. DATE
Signature deleted see OMB M-06 15,: g : SIONED

"Safeguarding Personally Identifiable SIGNED

Informatio.n'-'_ = . o .:. é/QS/}O

feguarding Personally Ident

Information” : o é? S, 20/&
05 STANDARD FORM 30 (REV. 10-83) 3 gl

gu70
PREVIOUS EDITION UNUSABLE Prescribed by GSA
MS ( ) FAR {48 CFR) 53.243




DE-AC29-01ALOGAd4
Modification M183
Page 2 of 3

4. The purpose of this modification is to settle an equitable adjustment o the contract since it is expecled that
all fee under Performance Based Incentive (PBI 1) for fiscal year 2010 will be carned by July 15, 2010

and to increase {ee by |SCHIIEE {10 BT

b. Asaresult of the aforementioned purpose, the contract is changed as follows:

13 Clause B.2{b)(5) is hereby changed from:

{3)The Maximum Available Fec for the full contract term ($125,708,558) shall be available for Multiple-
year and annual Performance Based Incentives (PRTs) issued in accordance with the Performance
Evaluation Management Plan (PEMP) contained in Section 1. The Maximum Available fee will be
atlocated and made available for earning by the Contractor during the contract term through
assignment of fee to PBIs. There will be no unallocated pool of fee maintained, all fee is al risk with
no minimum fee requirement and will be paid only for the accomplishment of assigned PRBIs. Fee
which is uncarned by the contractor as a result of cancellation or modification of'a PBI will be
allocated to ancther PBI. Fee from the PBIs, which is urearned duc to nonperformance of the
performance incentive requirements set forth in the PEMP, shall be forfeited. Unearned fees caused by
reasons oulside the contee} of the contractor may be re-allocated to fature periods and reallocation of
unearned fee shall be consistent with the restriciions in FAR 10.401{e)(4).

To:

{57 The Maximum Available FFee for the ful! contract term I e s ! be available for Multiple-
year and annual Performance Based Incentives (PB1s) issued in accordance with the Performance
Evaltation Management Plan (PEMPY contained in Section J. The Maximum Available feo will be
allocated and made available for caming by the Contractor during lhe contract lerm through
assignment of fee to PBIs. There will be no unallocated pool of fee maintained, all fee is at risk with
ne minimum fee requirement and will be paid only for the accomplishment of assigned PRIs. Fee
which is unearned by the contractor as a resukt of cancellation or madification of a PRI wiil be
allovated 1o another PBL Fee trom the PBIs, which is uneared due to nonperformance of the
performance incentive requirements set forh in the PEMP, shal! be forfeited. Unearned fees cansed by
reasons outside the control of the contractor may be re-allocated 1o filure periods and reatlocation of
unearned fee shall be consisien! with the restrictions in FAR 16,401 (e)(4),

2} The maximum available fee hase in the table under 3.2(0)0 ) entitied, “ESTIMATED COST,
MAXIMUM AVATLABLE FEE, AND AVAILABLE FEE is hereby changed from:

-'-:C.O"ntract-'P.:éi"ioa.{j'- G SR o .
_February 1, 2001 through Seplember 30, 2001 Buase Work Exemption 4

Gclober 1, 2001 through September 30, 2002 . Base Work Exemption 4
Qcteber 1, 2002 through March 31, 2003 [ase Work Exemption 4
April 1, 2003 Lhrough September 30, 2003 _ Base Work  Exemption 4
October 1, 20603 through September 30, 2004 Base Work Exemption 4
Qctober 1, 2004 through Seplember 30, 2005 Base Work Exemption 4
October 1, 2005 through September 30, 2006 ase Work Exemption 4
October 1, 2008 through Seplember 30, 2007 Base Work Exemption 4
October 1, 2007 through September 30, 2008 Base Work Exemption 4
October 1, 2008 through Seplermber 30, 2000 Base Work
Qctober 1, 2008 through September 30, 2010 Base Wark
_April 15, 2008 through September 30, 2011 PBI-7 Recovery Act Work
October 1, 2010 through September 30, 2012 PBIL8-Permit Renewal |Gty S
_October 1, 2010 through September 30, 2011 Base Work Exemption4

October 1, 2011 through September 30, 2012 ) E‘}ISQ.‘\’V(_‘J}'I{




DE-AC29-01 ALGG444
Modification M185
Page 3 of 3

EontractPerio

February 1, 2001 through September 30, 2001 Base Wark jj Fxemption 4

October 1, 2001 through Septermber 30, 2002 Base Work Exemption 4

October 1, 2002 through March 31, 2003 Hase Work Examption 4

Aprit 1, 2003 through September 30, 2003 Base Work Exemation 4

October 1, 2003 through September 30, 2004 Base Work Exemption 4

October 1, 2004 through September 30, 2005 Base Work Exemption 4

Octoher 1, 2006 through Septaembaer 30, 2006 Base Work Exemption 4
October 1, 2006 through September 30, 2007 Base Work Exemption 4

Octaber 1, 2007 through September 30, 2008 Base Work Exemption 4

October 1, 2008 through September 30, 2008 Base Work Exemption 4

Qctober 1, 2009 through September 30, 2010 Base Work Exemp :

April 15, 2009 through September 30, 2011 PBI-7 Recovery Act Work $8,536.,000
October 1, 2010 through September 30, 2012 PRI §-Permit Rencwal Exermption 4 '

October 1, 2010 through September 30, 2011 Base Waork Exemption 4
October 1, 2011 through September 30, 2012 Base Waork Exemption 4 .

3} Incorporate SCR FL44, under Section H, entitled, “Special Contract Requirements” by
incerporating the following clause:

H.44 Release of Equitable Adjustment on Fee - Modilication MI8S

In consideration of the modilficalion agreed to in modificaiton M85 with an increase in fee
amount olaling Bt or fiscal vear 2010, the Contractor shall retrieve, remediate,
characterize, re-package, dispose of ail waste as reguired on contract through August 31,
2010 withowt further adjustment in fee and releases the Government from any and all liability
under this contract attributed to such facts or circumstances giving rise to modification M183,
with no exceptions.

4y Delete PBE L, Revision 5 in its entirely and incorporaie the altached PIBY 1, Revision 6 dated June
22, 2010 under Section 1, Attachment I3 with an increase of fee of [SCUL ST | 1o [Culais k. 1o

Exemption 4 -

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the medification agreed 1o
herein with an increase in fee amount otaling [BElnGIER o (1scal year 2010, the Contractor hereby veleases the
Government from any and all liability under this contract attributed to such facts or circumstances giving

rise to this medification, with no exceptions.
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GENERAL INFORMATION
Performance Incentive Number: CBFO-PB| #1 Performance Period: 10/1/2005 through 9/30/2012
Performance Incentive Short Title: Risk Reducticon of TRU Waste and Disposal at WIPP
Revision Number and Date: Revision 6, 6/22/2010
SECTION Il - ACCOUNTING/PROJECT INFORMATION
initial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee
{BCWS) under this PM: _ Associated with this Meagsure:

Exemption 4

Exemptiond. " - .

CBFO Management Control Packages:

fnande

Incentive type; Base [ Stretch [ ] Super Stretch [
Difficulty: High £ Medium [] Low[]
Duration; Annual [_] Multi-year

Fee Payment type: Completion Progress { | Provisional [_]

SECTION IV - PERFORMANCE MEASURE

Description:

Recognizing that accelerating and managing the safe disposal of TRU waste is CBFO’s primary mission, this
PBI represents a fee model in which earnings are at risk and the Contractor is paid when specific cleanup
results are achieved. The Contractor will earn fee for accelerated risk reduction based on cubic meters
dispositioned from the TRU waste inventory at generator sites by removal and disposal, for clean up and
disposal of TRU Waste from Smail Quantity Sites (SQS), or the identification of a disposition path to dispose of
waste currently managed as TRU waste as low-level or mixed low-level waste. This PBI has an added difficulty
component due to the work necessary to be done by generator sites to achieve the desired results that is not
under the control of the Contractor or funded by the Contractor. Risk reduction fees will be earned as follows:

1. For cubic meters of TRU waste removed from TRU waste sites and disposed of at WIPP where WTS
provides characterization services or manages the clean up and disposal of TRU waste from Small
Quantity Sites.

For cubic meters of TRU waste disposed of at WIPP from sites where WTS does not provide
characterization services.

For cubic meters of waste dispositioned where a more cost effective disposal option exists.

For disposal of at least one Remote Handled {RH} shipment at WIPP,

For cubic meters of difficult CH TRU waste removed from TRU waste sites and disposed of at WIPP where
WTS provides characterization services an incremental fee will be paid.

For partial characterization or fransportation of waste to a consolidation site (non-WIPP site).

For cubic meters of waste from inefficient waste streams where WTS provides characterization services,
an incremental fee will be paid for the waste removal from the TRU waste sites and disposal at WIPP.

For cubic meters of waste where WTS provides partial characterization or transportation of TRU waste for
disposal of the waste at WiPP.

e

N®

o

In accordance with accelerated risk reduction, the following metrics shall be used to measure performance and
determine fees earnad by the Contractor under this Rating Plan element.

Metric 1: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste from generator sites' inventory where WTS provides characterization
services and shipping to WIPP.,

For each cubic mefer of CH waste removed from generator site inventory, transported, and disposed of at
WIPP under Metric 1, a fee of ELklwill be earned.

For each cubic meter of RH waste removed from generator sife inventory, transported and disposed of at
WIPP under Metric 1, a fee of Bl will be earned.
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Fee for cleaning up TRYU waste from SQSs will be earned based on two criteria: first for ¢cleanup of the current
TRU waste from the site and secondly for disposal of that waste at WIPP or another disposal option.

To earn fee for SQS clean up, WTS must perform meaningful work. This can include for example: provide
documentation to DOE that demonstrates the waste has appropriate Acceptable Knowledge to be certified as
TRU waste or for disposal, provide documentation to demonstrate that the waste was produced from defense
related activities in accordance with DOE criteria, provide documentation demonstrating transportation of the
waste from the SQS to a receiver site acceptable to DOE, and providing assistance in transportation of the
waste from the SQS to the receiver site and from the receiver site to the final disposal site. WTS must submit
awork plan and description for CBFO approval for each initiative under this metric.

8QS fee eamings are as follows:

For each SQS with RH TRU Waste greater than 50 cubic meters in volume:
Completion of the cleanup will earn the Contractor Bl fee.
Completion of disposal will earn the Contractor Eutigee.

For each SQS with RH TRU Waste less than 50 cubic meters in volume:
Completion of the cleanup will earn the Coniractor [t E
Completion of disposal will aarn the Contractor BRIk 6.

For each SQS with no RH TRU waste and greater than 200 cubic meters of CH TRU waste:
Completion of the cleanup will earn the Contractor Bkl fee.
Completion of disposal will earn the Contractor [ alak

For each SQS with no RH TRU waste and fess than 200 cubic meters of CH TRU waste:
Completion of the cleanup will earn the Contractor Bt fee.
Completion of disposal will earn the Contractor Bali'ce

After the TRU waste from a site has been cleaned up and the fee has been paid in the period of FY03 to FY10,
if additional defense TRU waste is discovered during FY06 fo FY10, the Contractor can earn 75% of the fee
above based on the type and quantity of the new TRU waste discovered. If additional defense TRU waste is
discovered more than once for a completed site during FY06 to FY10, the Contractor is obligated to remove it
and dispose of it properly with the amount of fee {o be paid to be the subfect of additional discussion between
CBFO and the Contractor after the submittal of the Contractor work plan for the effort. For sites where the
Contractor was paid 50% of the CH fee amounit for partial cleanup in FY05 (i.e. Argonne, Lawrence Livermore,
MFC af idaho National Laboratory, and the Nevada Test Site), the Contractor will be paid 50% of the fee
amount above for completion of the cleanup and 50% of the fee amount above for proper waste disposal of the
remaining wasle at those sites.

The estimated amount of fee required to fund all elements under this metric during the term of the contract Is
Exemption4.. ™

Metric 2: The Contractor's performance will be measured quarterly for its success in the safe and compliant
disposal at WIPP of cubic meters of TRU waste from sites where WTS does not provide characterization
services, as indicated in the WWIS database. (Note: This is based on compaction of approximately 25,000
cubic meters of inventory at ldaho AMWTP to 11,500 cubic meters of disposal of CH TRU waste at WIPP.)
For each cubic meter of CH disposed at WIPP under Metric 2, a fee of [Ewill be earned.

The estimated amount of fee required to fund all elements under this metric during the term of the confract is

Exemption 4 -

Metric 3: The Contractor's performance will be measured for its success in identifying cubic mefers of waste
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currently managed as TRU waste where a more cost effective disposal option exists,

WTS will submit a request for payment of Bakaper cubic meter af the end of the applicable quarter to CBFO
that documents its identification of the totaf cubic meters of waste managed as TRU waste where a more cost
effective disposal option exists.

To earn fee under this metric, WTS must parform meaningful work, such as developing documentation to
demonstrate that the waste being managed as TRU is actually low-level waste, mixed low-level waste, or other
non-TRU waste forms with a demonstration that a more cost effective disposal option exists at the time of
request for fee payment, and developing documentation to demonstrate that the waste has been remaved from
TRU waste management at the generator sita or disposed of as non-TRU waste. WTS must submit a work
plan and description for CBFO approval for each initiative under this metric.

The estimated amount of fee required fo fund under this metric during the term of the contract is
Metric 4: The contractor will dispose of a minimum of one RH waste shipment at WIPF.

The completion of disposal of af least one shipment of RH waste in the WIPP repository will earn the
Contractor ELaca R ir fee.

The maximum amount of fee available to WTS under this metric during the term of the contract is

Metric 5: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of difficult CH waste from generator sites’ inventory where WTS provides
characterization services and shipping to WIPP for disposal. Difficult waste is defined as TRU waste meeting
one or more of the following criteria: {(a) containers with TRUCON codes which require a reduced shipping
period of 5, 10, or 20 days; (b) containers requiring multiple Non-destructive Assays (NDAs) requiring different
equipment configurations; (c) drums requiring Gas Generation Testing (GGT); {d) containers with greater than
79 plutonium-equivalent curies; (e) containers with greater than 99 Fissile Gram Equivalents (FGE; 7]
containers which contain classified components and (g) containers which require visual examination either
because the waste is newly generated or because the objectives of RTR cannot be met.

For each cubic meter of difficult CH waste removed from generator site inventory, WIPP certified by WTS,
transported, and disposed of at WIPP under Metric 1, an incremental fee of will be earned in addition fo
the base fee earned under PBI #1, Metric 1.

The estimated amount of fee required to fund this metric during the term of the contract r’s

Metric 6: The Contractor’s performance will be measured quarterty for its success in the safe and compliant
removal of cubic meters of waste from generator sites’ inventory where WTS provides partial characterization
or transportation services to a consolidation site (non-WIPP site) approved by CBFO.

For each cubic meter where WTS provides partial characterization or transportation services to a consolidation
site (non-WIPP site), a fee of GaXRwill be earned.

The estimated amount of fee required to fund this metric during the term of the contract I8 Exemption 4 |

Metric 7: The Contractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste from inefficient waste streams where WTS provides characterization services
and shipping to WIPP for disposal. Inefficient waste streams are defined as TRU waste meeting one or more
of the following criteria: {a) originating from waste streams with fewer than 250 containers; (b) waste streams
with initial rejection rates exceeding 20% through Real Time Radiography (RTR); {¢) containers with shipments
where the shipment payload is limited by transportation requirements; and (d) containers which require
overpacking.

For each cubic meter of waste from inefficient CH waste sfreams removed from a generator site inventory,
WIPP certified by WTS, transported, and disposed of at WIPP under Metric 1, an incremental fee of [SEJERwit
be earned in addition to the base fee earned under PBI #1, Metric 1.
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The estimated amount of fee to fund this metric during the term of the contract is

Metric 8: The Centractor's performance will be measured quarterly for its success in the safe and compliant
removal of cubic meters of waste where WTS provides partial characterization ar transportation services for
disposal of the waste at WIPP.

For each cubic meter of waste where WTS provides partial characterization or fransportation services for
disposal of the waste at WIPP, a fee of [HEEwill be earned.

The estimated amount of fee required to fund this metric during the term of the contract is

SECTION V.- PERFORMANCE REQUIREMENTS . = v nr i
PREVIOUS GATEWAY: Describe previous gafeway (if applicable) that must be completed before fee can be

paid under this performance measure.

None

DEFINE COMPLETION: Specify Performance Elements and describe indicators of success
(quality/progress). Include baseline documents/data against which completion documentation should
be compared. '

Payment Metric 1: For non-SQS elements, sach month TRU waste that has been refrieved, characterized
and approved for shipment will be transported and disposed of at WIPP., WTS will submit provisional requests
for payment of 85% of the fee earned monthly, and the total fee earned will be finalized after the end of the
applicable quarter, at which time the balance for the quarter will also be due. The request for payment shall
document the total cubic meters of TRU waste removed from generator site inventory for those sites where
WTS provides characterization services and disposal at WIPP., CBFO will verify the request submitted by the
Contractor from information in the WWIS database or by verification documentation from the generator sites.

For SQS elements, WTS will submit a request for payment to CBFQ after cleanup or disposal of all defense
TRU waste at an SQS listed below is completed, based on the minimum quantities of waste contained in the
waste inventory table on the next page. The table shall be updated by CBFO at the start of each fiscal year
beginning with FYU6 during the term of the contract for sites where work has not yet

begun. CBFO will verify the request submitted by the Contractor from information in the WWIS database
andfor verification and documentation from the generator sites. A site must have defense TRU waste for fee to
be earned under this provision. TRU waste inventories for SQS as of 9/1/06 are as indicated below™:

Small Quantity Site CH Volume RH Volume
(m°) (m%)
Argonne National Lab ~ IL 0 25
MFC at INL Q 305.6
Betlis Atomic Power Lab « NY 25 ’ 2.7
Framatorme (AREVA) — WA 7.3 0
GE-VNC ~ CA 12.5
Knolls Atomic Power Laberatories - NY Future D&D - 3.1
TBD
Knolls Atomic Power Lab - NFS - TN 0 Q
Lawrence Livermore National Lab - CA 162 0
NRD, LLC — NY 14.21
Nevada Test Site - NV 309 42
Paducah Gaseous Diffusion Plant - OH TBD TBD
Sandia National Laboratories - NM 26.3 4.4
Separations Progcess Research Unit NY 50.1 0
USAMC 21

*Additional sites and their volumes of defense TRU waste may be added by mutual agreement.
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Payment Metric 2: Each month TRU waste that has been retrieved, characterized and approved for shipment
by generator sites will be transported and disposed of at WIPP. WTS will submit provisional requests for
payment of 85% of the fee earned monthly, and the totai fee earned will be finalized after the end of the
applicable quarter, at which time the balance for the quarter will also be due. The request for payment shall
document the total cubic meters of TRU waste disposed of in the WIPP underground repository. CBFO wili
verify the request submitied by the Contractor from information in the WWIS database.

Payment Metric 3. WTS will submit an invoice for payment at the end of the applicable quarter to CBFO that
documents its identification of the total cubic meters of waste managed as TRU waste where a more cost
effective disposal option exists in accordance with Metric 3.

Payment Metric 4: WTS will request payment after the completion of disposal of at least one shipment of RH
TRU waste by submitting a letter report to the CBFO that documents the volume of RH TRU waste
disposéd in the WIPP underground repository as indicated in the WWIS database.

Payment Metric 5: Each month difficult CH TRU waste has been characterized and approved for shipment by
WTS and Is transported and disposed of at WIPP; WTS will submit requests for progress payment of 85% of
the incremental fee earned monthly under this metric. The total incremental fee earned will be finalized after
the end of the applicable quarter, at which time the withheld fee for the quarter will aiso be due. The request
for payment shall document the total cubic meters of difficult CH TRU waste removed from generator site
inventories for those sites where WTS provides characterization services and disposal at WIPP in the WiPP
Waste Information System (WWIS). Documentation of difficult waste status can be by container number from
the WWIS, Non-Cenformance Reports (NCRs), characterization data sheets, or CCP Project Tracking System
reports. CBFO will verify the request submitted by the Contractor from information in the WWIS database and
supplied documentation, or by verification documentation from the generator sites.

Payment Metric 6: Each month waste has been partially characterized or transported by WTS and removed
from a generator site to a DOE-approved site ather than WIPP, WTS wiil submit requests for progress
payment of 85% of the fee earned monthly under this metric. The withheld fee for the previous two months will
be due at the end of the quarter. The request for payment shall document the total cubic meters of partiafly
characterized or transported waste in the WIPP Waste Information System (WWIS), non-conformance reports,
characterization data sheets, or the WTS Project Tracking System. CBFO will verify the request submitted by
the Contractor from information in the WWIS database and supplied documentation, or by verification
documentation from the generator sites.

Payment Metric 7: Each month inefficient CH TRU waste has been characterized and approved for shipment
by WTS and is transported and disposed of at WIPP; WTS will submit requests for progress payment of 85%
of the incremental fee earned monthly under this metric. The total incremental fee earned will be finalized after
the end of the applicable quarter, at which time the withheld fee for the quarter will also be due. The request
for payment shall document the total cubic meters of inefficient CH TRU waste removed from generator site
inventories for those sites where WTS provides characterization services and disposal at WIPP in the WiPP
Waste Information System (WWIS). Documentation of inefficeint waste status can be by container number
from the WWIS, Non-Conformance Reports (NCRs), characterization data sheets, or CCP Project Tracking
System reports. CBFO will verify the requesi submitted by the Contractor from information in the WWIS
database and supplied documentation, or by verification documentation from the generator sites,

Payment Metric 8: Each month waste has been partially characterized or transported by WTS and removed
from a generator site to WIPP, WTS will submit requests for progress payment of 85% of the fee earned
monthly under this metric. The withheld fee for the previous two months will be due at the end of the quarter,
The request for payment shall document the total cubic meters of partially characterized or transported waste
in the WIPP Waste Information System (WWIS), non-conformance reports, characterization data sheets, or the
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WTS Project Tracking System. CBFO will verify the request submitted by the Contractor from information in
the WWIS database and supplied documentation, or by verification documentation from the generator sites.

DEFINITIONS:

CH — Contact-Handled: Packaged TRU waste with an external surface dose rate that does not exceed 200
mrem per hour.

Clean up or Cleanup: A site is cleaned up when no defense TRU waste remains on the site, Wastes that fit
this definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste managed as TRU
waste.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste container
volume means the volume in cubic meters of the container. For example, the volume of one 55-gallon drum is
0.21 m®, and the volume of one standard waste box is 1.88 m°, etc,

RH - Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200 mrem per
hour but is less than 1,000 rem per hour.

Smail Quantity Sites (SQS): The generator or storage sites in addition to Idaho National Laboratory, Hanford,
Savannah River, Qak Ridge, and Los Alamos National Laboratory.

TRU: Transuranic Waste. Radioactive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by the
generator as TRU waste.

WIPP: Waste Isolation Pilot Plant
WTS: Washington TRU Solutions, the Contractor

WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: (Fundamental technical assumptions that must be maintained in order to

accomplish the work scope associated with this Performance Measure.)

DOE will provide large hox NDA/NDE instrumentation.

GENERAL REQUIREMENTS:

To earn incentive fee under this Performance Incentive, the Contractor shall meet the specific completion
criteria and expectations set forth in this Performance Incentive. The Contractor cannot earn fee for routine
operations, the cleanup objectives defined in the metrics above must be accomplished. The Contractor shall
support obtaining necessary regulatory approvals to accomplish the metrics by preparing appropriate
submittals with good quality, promptly responding to regulator requests for added information and coordinating
the preparation of response material, coordinating hearing preparation as needed, and coordinating
implementation of approved regulatory changes.

Acceptable environmental, safety, and health performance for the entire Scope of Work for the contractis a
pre-condition to earning 100% of the fee available under the contract. Unacceptable performance in these
areas is defined as that which results in the Head of Contracting Activity (HCA) for the contract invoking
provisions of the Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee paid under the
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contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition to
earning 100% of the fee available. under the contract. The threshold for unacceptable overall cost and
schedule performance is when in any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earned value for the baseline for the fiscal year in cost or schedule. If such a situation occurs, the
HCA may invoke provisions of the CPOF of the contract to reduce the fee paid under the confract.

A minimum level of performance for this PB! in any fiscal year is the disposal of 4,000 eubic meters of TRU
waste at WIPP. Performance below that level may result in the HCA invoking provisions of the CPOF clause
of the contract.

COMPLETION DOCUMENTS LIST: (in addition to the Completion Report, the document(s} that shouid be
submitted/ data that should be avallable/ actions to be taken by evaluator, to determine actual performance to the requirements
stated above.

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: (Completion Payment) For non-SQS elements, fee shall be payable per cubic meter of TRU
waste removed from inventory from those sites where WTS provides characterization services imes
the applicable fee per cubic meter upon submittal quarterly of appropriate documentation from the
WWIS database. Fee shall be provisionally payable monthiy, based on 85% of the total fee earned for
cubic meters of TRU waste inventory disposed at WIPP. The balance of the total fee earned will be
due at the end of each quarter.

For SQS elements, fee shall be payable upon submittal of appropriate documentation supporting the
cleanup of each SQS and/or the disposal of each SQS' waste at the applicable fee for sites completed.
Documentation to support completion will be based on volumes contained herein or other data
acceptable to the Contracting Officer. WTS must document the extent and scope of the work done by
WTS to achieve the resuit.

Metric 2: (Completion Payment) Fee shall be payable per cubic meter of TRU waste disposed of at
WIPP for those sites where WTS does not provide characterization services times the applicable fee
per cubic meter upon submittal quarterly of appropriate documentation from the WWIS database. Fee
shall be provisionally payable monthly, based on 85% of the total fee earned for cubic meters of TRU
waste disposed at WIPP. The balance of the total fee earned will be due at the end of each quarter.

Metric 3: (Completion Payment) The Contractor will submit quarterly, a letter report documenting the
successful identification of cubic meters of waste currenily managed as TRU wasle where a more
cost-effective disposal option exists. The documentation must also demonstrate that the waste had
been actively managed as TRU and has been removed from management as TRU waste, a disposal
option does exist that is more cost-effective than the current year's disposal cost at WIPP when fee
payment is requested (i.e., unit cost of disposal at WIPP if the full nominal capability to dispose of
waste at WIPP were utilized), and the extent and scope of the work done by WTS to achieve the
raesult. CBFO will verify the documentation submitted by the Contractor and/or verification and
documentation from the generator site.

Metric 4: (Completion Payment} Fee shall be payable upon submittal of documentation that
conclusively proves the disposal of at least one shipment of RH waste at WIPP. This documentation
will be based on the WWIS database and may include pictures of the actual disposal of the first
shipment.

Metric 5: (Completion Payment) incremental fee shall be payable per cubic meter of difficult TRU
waste removed from inventory from those sites where WTS provides characterization services times
the applicable fee per cubic meter upon submittal of appropriate documentation from the WWIS
database, non-conformance reports, characterization data sheets, or the WTS Project Tracking
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System. Progress payments of fee shall be payable monthly, based on 85% of the total fee earned for
cubic meters of TRU waste inventory disposed at WIPP. The balance of the total fee earned will be
due at the end of each quarter.

Metric 6: (Completion Payment) Fee shall be payable per cubic meter of partially characterized or
transported TRU waste from inventory, to a non-WIPP DOE-approved site, times the applicable fee
per cubic meter upon submittal of appropriate documentation from the WWIS database, non-

conformance reports, characterization data sheets, or the WTS Project Tracking System. Progress
payments of fee shall be payable monthly, based on 85% of the total fee earned for cubic meters of

TRU waste inventory disposed at WIPP. The balance of the total fee earned will be due at the end of
each quarter.

Metric 7: (Completion Payment) Incremental fee shall be payable per cubic meter of inefficient TRU
waste removed from inventory times the applicable fee per cubic meter upon submittal of appropriate
documentation from the WWIS database, non-conformance reports, characterization data sheets, or
the WTS Project Tracking System. Progress payments of fee shall be payable monthly, based on
85% of the total fee earned for cubic meters of TRU waste inventory disposed at WIPP. The balance
of the total fee eamed will be due at the end of each quarter.

Metric 8: (Completion Payment) Fee shall be payable per cubic meter of pattially characterized or

transported TRU waste from inventory to WIPP times the applicable fee per cubic meter upon

submittal of appropriate documentation from the WWIS database, non-conformance reports,

characterization data sheets, or the WTS Project Tracking System. Progress payments of fee shall be

payable monthly, based on 85% of the total fee earned for cubic meters of TRU waste inventory

disposed at WIPP. The balance of the total fee earned will be due at the end of sach quarter.
CHEDULE

List percent of PM fee available for completion of each Element, and the schedule by which the fee may be
earned. (Schedule identifies poini(s) at which fee may be earned - does nof define completion. )

PBls will be reviewed and approved by DOE-CBFO annually beginning in Y06 to update the SQS table as
necessary and determine applicability for continuation.

Failure to comply with PB! 8 requires that limitation on fee for waste disposal under PBI 1 occurs if
the following three specific milestones are not met by the following dates to assure completion by
September 30, 2012. Fee will be limited under PBI #1 if delays in PBI #8 milestone achievements
are found to be within the Contractor's control. The WTS milestones cited below must be
acceptabie and the Contractor performance shall not delay negotiations with NMED and not cause
any fines, penalties or work stoppages due to submitting inadequate documentation that is

submitted by the Contractor. All delays will be reviewed by the Contracting Officer for such a
determination. Fee limitations are as follows:

PBl 1, WASTE DISPOSAL

For FY11 and FY12, the maximum available fee to be earned for PBI 1, Waste Disposal is cited
under clause B.2. (b) (3) for each fiscal year.

During the fiscal year when Event 3—cited below—is scheduled, the limited maximum available
fee to be earned will be 50% of the maximum available fee cited in clause B.2. (b)3). The limited
maximum available fee to be earned is available only if PBI 1 work scopes are completed and the

milestones specified below have been accomplished within the required timeframe with increases to
the limited maximum available fee as cited below:
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1. Event: Draft Permit Issued (Completion of WTS Milestone: 1/2/2012)
WTS Milestone: Submit comments within 60-day comment period ~ If this is met then
will be released as fee available to be earned for PBI 1, Waste Disposal (for
example, if 50% of the maximum available fee is EEIEN the revised limited
maxirmum available fee is ELtike or the maximum available fee cited under clause
B.2. (b)(3), whichever is less).

2. Event: NMED issues notice for public comment and hearing (Completion of WTS
Milestone: 2/16/2012)
WTS Milestone: Submit writien testimony to hearing officer — 15 days prior to pubtic
hearing — If this is met thenEikiwill be released as fee available to be earned for PBI
1, Waste Disposal (for example, if the limited maximum available fee is EREIII50%
limit] plus EZEH [Event 1] totaling kISR this release of fee will make the fimited
maximum available fee equal [EFYEEE or the maximum available fee cited under
clause B.2. (b)(3), whichever is less)

3. Event: Hearing Officer’'s Report issued {Completion of WTS Milestone: 6/26/2012)
WTS Milestone: Provide comments to hearing officer’s report — 30 days after
issuance — If this is met thenEiaagwill be released as fee available to be earmed for
PBI 1, Waste Disposal {for example, if the limited maximum available fee is Il
[50% limit] plus [Eakg(Event 1] plus EERE[Event 2] totaling EXO his release of fee
will make the limited maximum available fee equal EEEJJijor the maximum available
fee under clause B.2. (b)(3)}, whichever is less).

Fee that is not available to be earned and reduced from the award fee pool, if any, due to PBI #8
milestone performance and specifically this clause, is not recoverable, by the Contractor, including
that specified for individual milestones. If the milestone dates for the required activities cannot be
met by the Contractor, the dates by which the activities must be completed may be revised at the
sole discretion of the Contracting Officer. Upon receiving the new permit, no restrictions on fee
under PBI 1 will exist.



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE | PAGE 1 OF 1 PAGES

7. AMENDMENT/MODIEICATION NO. 3. EFFECTIVE DATE 4. REQUISTTION/PURCHASE REQ. 5, PROJECT NO. (If applicable)
A186 See Block 16C LOEMO02519/10EMO0D2523
6. ISSUED BY CODE 7. ADMINISTERED BY (If ofier than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. Q. Box 3090

Carlsbad, NM 88220-3090

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01A1.66444

' 10B. DATED (SEE ITEM 13)
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

] The above numbered solicitation is amended as set forth in Item 14, The hour and date specified for receipt of Offers [T is extended, L] is not extended.

Offers must acknowtedge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or {c}
By separate letter or telegram which includes a reference 1o the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEPT OF OFFERS PRIOR TQ THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by
virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to
the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

00900 2010 33 490003 61000000 25400 2221758 0000000 £18,175.00 10EMO002519
001050 2010 33 490003 00000000 25400 3184701 000000 $90,000.00 1GEMO002523
$108,175.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

X | 1) THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority}: DEAR 970.5243-1 CHANGES (DEC 2000)

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes in
paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TC THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY):

E. IMPORTANT: Contractor is not, D is required to sign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/conmtract subject matter where feastble.}

Funding in the amount of $18,175.00 is obligated to provide additional funds for support of the NNSA Service Center
Radiological Assistance Program, Region 4. Funding in the amount of $90,000.00 is obligated to provide funds for Work
Authorization Number HQ1001-0-CC-Carl, Project Number 2010-HS-20100563 to support on-site and off-site records
digitization projects at various DOE locations. The total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,527,166,832.36
Funds Obligated by this Medification: 108.175.00
Funds Obligated since Inception of Contract: 1,527,275,007.36

Except as provided herein, all terms and conditions of the document referenced in ftems 9A or 10A, as heretofore changed, remains unchanged and in full foree and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

6C. DATE SIGNED

T5B. CONTRACTOR/OFFEROR ENONCREEIIE  signatire deleted see OMB M-06-15,

"Personally Identifiabie information” ;
(Signaiure of person authorized to sign) Eres S B éA) IV AJ J;ﬁ

NON 754-01-152-8070 30-105 STANDARD FORM 30 (REV - 10-83)
1emp03.dofPREVIOUS EDITION UNUSABLE Prescribed by GSAMS ( ) FAR (48 CFR) 53.2



R 1. CONTRACT ID CCDE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 | 2
7. AMENDMENT/MODW IGATION NO. 3 EFFECTIVE DATE 3. REQUISITION/PLRCHASE REG. NO. 5 PROJECT NO. (If appiicabla)
M187 See block 16C N/A-NOPR
G ISSUED BY 7. ADMAISTERED BY (If other than ilemcﬂcg
CODE
U.S. Depariment of Energy . ?S%rél‘;rzlg 4\5\;2%:"

Carlsbad Field Office
P.O. Box 3080
" Carisbad, NM 88221-3080
B NANE AND ADDRESS OF CONTRAGTOR (No., Sireat, counly, Siate and 21F Code) X | 9A AMENDMENT OF SOLICITATION NO.
}

Washington TRU Solutions LLC
P.O. Box 2078

Carlsbad, NM 88220 9B. DATED (SE ITEM 11)

1GA. MODBIFICATION OF CONTRAGT/ORDER HNO.

X | DE-AC29-01AL66444

10B. DATED {(SEE ITEM 13)

CODE [ FACILITY CO0E December 14, 2000
1. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
The above numberad solicitation is amended as sel forth in ltem 14. The hour and dete specified for receipt of Qffers is sxtended, is not extended.

Offers must acknowledge recelpt of this amendment prior to the hour and date specified in 1he soticitatlon or as amended by one of the following methods:

{a) By completing tems 8 and 15, and reluming copies of the amendment; (5) By acknowladging receipt of this amendment on each copy of the offer submitted; or {¢) By separate lelter
or telagram which includes a reference to the solicitation and amendmaent numbers, FAILURE OF YOUR ACKNOWIL.EDGMENT TC BE RECEIVED AT THE PLACE DESIGNATED FOR THE
RECEIPT OF OFFERS PRIQR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virlue of this amendment you desire to change an offer already
submitted, such chaage may ba made by telegram or lefter, provided each telegram or letter makes reference to the solicilation and this amendment, and Is recelved prior to the opening hour and date
speacified.

12. ACCOUNTING AND APPRGPRIATION DATA {If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRAGTSIORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

X)

THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority)

8. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATEVE CHANGES (such as changes in paying office, appropriation date, etc.) SET
FORTH IN ITEM 44, PURSUANT TO THE AUTHORITY OF FAR 43,103(b).

X THIS SUPPLEMENTAL AGREEMENT 18 ENTERED INTO PURSUANT TO AUTHORITY oF: Mutual Agreement of the Parties

. OTHER {Specify type of modification and authority) Incremental Funding

E. IMPORTANT: Contractor is nat, XX is required to sign this document and raturn 3 copies {o the issuing office.

14. DESCRIPTION OF AMEMDMENT/MODIFICATION (Organized by UCF section headings, Including sclicitatiordcontract subject matter where feasible.}

See following page:

Except as provided herein, all terms and conditions of the decument referanced in ltem 9A or 10A, as herelofore changed, remalns unchangad and i full force and effect.

5A. NAME AND TITLE OF SIGNER ([3ype o print} 16A. NAME AND TITLE OF CONTRAGTING OFFICER (1ype or print)
M. Farok Sharif, President and General Manager Arthur L. Welton, Contracting Officer

Signature deleted see OMB -+ JNIEESICIHEES ‘Wﬁ 16C. DATE SIGNED
M-06-15, "Personally ldentzﬂable

. L M-06-15, "Personatty Idenhftabte .
Information LR 7/70//& Information”. - - i 8/0‘1/)-0/0

MANDARD FORM 30 (REV. 10-83)

NSN 7540-010152-9070
PREVICUS EDITION LNUSABLE



. The purposes of this modification are as follows:

1} Revise Performance Based Incentive (PBI) 3 with a period of performance end date
of September 30, 2010 to remove metrics that cannot be completed within this
period of performance.

2) Incorporate PBI 3A with a period of performance end date of November 30, 201 1.

. As a result of this change, the following contract changes are incorporated into the
contract:

1) PBI 3 revision 2 dated July 8, 2010 is incorporated into the contract.

2) PBI 3A revision 0 dated July 8, 2010 is incorporated into the contract.

. All other terms and conditions of the contract remain unchanged and in full force and effect
except for deleting in its entirety PBI 3, Revision 1 and incorporating PBI 3A.

. As a result of the aforementioned changes, remove the page(s) listed under Column I below

and substitute therewith the page(s) set forth under Column II, all of which are attached
hereto and made part of the contract by this modification:

Columan [ Column {1
SECTION J - ATTACHMENTS SECTION J ~ ATTACHMENTS
Attachment D Attachment D
PBI 3, Revision 1 PBI 3, Revision 2
Deleted in its entirety Pages 1-11
SECTION J - ATTACHMENTS SECTIONJ - ATTACHMENTS
Not Applicable Attachment D
PBI 3A, Revision 2
Pages 1-4

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the
modification agreed to herein as a complete and equitable adjustment for the no cost change
confirmed by this modification, the Contractor hereby releases the Government from any and
all liability under this contract for further equitable adjustments attributed to such facts or
circumstances giving rise to this modification, with no exceptions.
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SECTION | - GENERAL INFORMATION

Performance Incentive Number: CBFO-PBI #3 Performance Period: 10/1/2005 through 9/30/2010
Performance Incentive Short Title: Difficult TRU Waste and Significant Performance Milestones
Revision Number and Date: Revision 2, 07/08/10

SECTION Il - ACCOUNTING/PROJECT INFORMATION

Initial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee
(BCWS) under this PM: Associated with this Measure:
Exemption 4 T Exemption 4

CBFO Management Control Packages

SECTION Il - INCENTIVE INFORMATION

Incentive type: Base [X] Stretch [ ] Super Stretch [
Difficulty: High [ 1 Medium [ Low [
Duration: Annual [_] Multi-vear [

Fees Payment type: Completion [ Progress [_] Provisional []

SECTION 1V - PERFORMANCE MEASURE
Description:

Disposal of difficult to characterize defense TRU waste, improving the efficiency and reliability of TRU
waste aclivities, initiating remote-handled TRU waste activities at multiple sites, increasing WIPP’s
capabilities for different waste containers, and completing the large site TRU waste cleanups at Savannah
River and Los Alamos National Laboratory are all significant parts of the CBFO mission. This PBI
represents a fee model in which earnings are at risk and the Contractor is paid when spegcific results are
achieved over and above the itemns incantivized in PBl #1 and PBI #2. The Contractor will earn
incremental fee for characterizing and disposing of difficult TRU waste that requires added work compared
to routine TRU waste characterization and shipping. The Contractor will also earn incremental fee for
achieving significant discrate accomplishments in the TRU waste program during the term of the contract.
The Contractor acknowledges that the items in this PBI are feasible to accomplish within contract funding
criteria by September 30, 2010. Fee from PBI #3 metrics which is unearned due to nonperfarmance by
the Contractor shall be forfeited, The Contractor agrees that no Requests for Equitable Adjustment are
allowable for inability to earn fee under PBI #3 due to lack of waste availability from generator or storage
sites or NRC delays. Incremental fees under this PBI will be earned as follows:

1. For cubic meters of difficult CH TRU waste removed from TRU waste sites and disposed of at
WIPP where WTS provides characterization services an incremental fee will be paid.

2. a) Complete the disposal of the first RH TRU waste canister from l.os Alamos National
Laboratory (LANL).
b} Complete the disposal of the remaining 15 RH TRU waste canisters from LANL.

3. Receipt of approval of the TRUPACT-!I Safety Analysis for Packaging and issuance of the
Certificate of Compliance by the Nuciear Regulatory Commission {NRC).

4. Complete the disposition of the total original drum inventory {27,525 drums) managed as CH TRU
waste at the Savannah River Site (SRS),

5. a) Complete the disposal of the first RH TRU wasle canister from Argonne National Laboratory
{ANL).
b) Complete the disposal of the remaining 34 RH TRU waste canisters from ANL.

6. Complete WIPP certification and shipment of the entire inventory of 550 RH drums at Idaho
National Laboratory (INL).

7. a) Complete the disposal of the first RH TRU waste canister from SRS.

8. Deleted and reserved.
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9. a) Complete the dispesal of the first RH TRU waste canister from Oak Ridge National Laboratory(ORNL).
b) For each subsequent 50 m® of RH waste certified and shipped, an incentive of ElatiEshall
be paid.

10. Completion of the WIPP Life Extensicn Upgrades asscciated with the WIPP site.

11. Completion of the methodology and statistical sampling to allow reduction of the necessary Gas
Generation Testing (GGT) on approximately 5000 drums of solidified organic waste at INL by at
least 40%

12. Develop, submit, and obtain approval by the NRC for shielded containers for RH waste transport
and submit the permit modification to NMED.

13. Deleted and Reserved

14. a) Compilete the disposal of the first RH TRU waste canister of GE-VNC waste.

b) Complete the disposition of the remaining RH inventory from GE-VNC.

16. Characterize and ship the high MAR debris drums currently in AK, being repackaged by LANL.

16. Maintain an acceptable Days Away, Restricted, or Transferred {DART) Rate in comparison to the
North American Industry Classification System (NAICS) rating system (ndustry Average.

The following metrics shall be used to measure performance and determine fees earned by the Contractor
under this Rating Plan element.

Metric 1: The Contractor's performance will be measured quarterly for its success in the safe and
compiiant removal of cubic meters of difficult CH waste from generator sites’ inventory where WTS
provides characterization services and shipping to WIPP for disposal. Difficult waste is defined as TRU
waste meeting one or more of the following criteria: {a) containers with TRUCON codes which require a
reduced shipping period of 5, 10, or 20 days; (b) containers requiring additional Non-destructive Assay
(NDA) systems(s) not employed at a site or a recalibration of the NDA equipment to be able to
characterize the containers; (c) drums requiring Gas Generation Testing {GGT); (d) containers with
greater than 79 plutonium-equivalent curies; and {e) containers with greater than 99 Fissile Gram
Equivalents (FGE).

For each cubic meter of difficult CH waste removed from generator site inventory, WIPP certified by WTS,
transported, and disposed of at WIPP under Metric 1, an incremental fee of ZEEgwill be earned in
addition to the base fee earned under PBI i1, Metric 1.

The maximum amount of fee available fo WTS under this metric during the term of the contract is

Exemption 4

Metric 2(a): The Contractor shall complete disposal of the first R TRU waste from LANL,

The completion of the disposal of the first RH TRU waste canister from LANL wilf earn the Contractor

Exemption 4

The maximum amount of fee available to WTS under this metric during the term of the confract is

Metric 2(b): The Contractor shall complete the disposal of the remaining 15 RH TRU waste canisters from
LANL.

The completion of the disposal of the remaining 15 RH TRU waste canisters from LANL will earn the

Contractor [SEilc X SRR
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The maximum amount of fee available to WTS under this metric during the term of the contract is

Metric 3: The Contractor shall receive approval of the TRUPACT-IIl Safety Analysis for Packaging and
issuance of the Centificate of Compliance (COC) by the NRC.

The receipt of the NRC COC for the TRUPACT-IHI shipping container will earn the Contractor

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemptiond4 - !

Metric 4. The Contractor shall complete the disposition of the total original drum inventory (27,525 drums)
managed as CH TRU waste at SRS.

The completion of the disposition of the total original drum inventory (27,525 drums) managed as CH TRU
waste at SRS will earn the Contractor [Bt Gl L Iam

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemption 4

Metric 5(a). The Contractor shall complete the disposal of the first RH TRU waste canister from ANL.
The completion of the disposal of the first RH canister from ANL will earn the Coniractor

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemption 4

Metric 5(b): The Contractor shall complete the disposal of the remaining 34 RH TRU waste canisters from
ANL.,

The completion of the disposal of the reraining 34 RH TRU waste canisters from ANL will earn the
Contractor [SLRIaEL LY :

The maximum amount of fee available to WTS under this melric during the term of the contract is
Exemption 4

Metric 6: The Contractor shall complete WIPP certification and shipment of the entire inventory of 550 RH
drums at INL.

The completion of the WIPP certification and shipment of the entire inventory of 550 RH drums at INL will

earn the Contractor

The maximum amount of fee available to WTS under this melric during the term of the contract is
Exemption 4

Metric 7(a): The Contractor shall complete the disposal of the first RH TRU waste canister from SRS,

The completion of the disposal of the first RH TRU waste canister from SRS will earn the Contractor
Exemption 4.

The maximum amount of fee availabie to WTS under this metric during the term of the contract is
Exemption4 :
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Metric 8; Deleted and Reserved.
Maetric 9(a): The Contractor shall complete the disposal of the first RH TRU waste canister from Oak
Ridge National L.aboratory (ORNL).

Complation of the disposal of the first RH TRU waste canister from ORNL will earn the Contractor
Exemption 4 .

I

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemption 4

Metric 9(b): The Contractor will earn fee for each subsequent 50 m® of RH waste certifled and shipped
from ORNL.

Completion of each subsequent 50 m3 of RH waste certified and shipped from ORNL, the Contractor will
Ll Exemption 4

The maximum amount of fee availabie to WTS under this metric during the term of the coniract is
Exemption 4

Metric 10: The Contractor shall complete the WIPP Life Extension Upgrades associated with the WIPF
site with the activities successfully pianned and performed. The Life Extension Upgrades associated with
this metric and their associated feas are defined as: _

a) E140 waste transportation route ground maintenance [ZEIIUS TR

b} 700 exhaust fan replacement [EusishERRS

c) Waste hoist control system upgrade ERE IR

d} 25P-SW04/4 Substation #4 cable bus retrofit [ SR

e) Waste station back removal B el LR .

f) E140/52180 Overcast Installation| STk a

g) N150 Overcast Renovation

Completion of the WIPP Life Extension Upgrades associated with the WIPP site will earn the Contractor a
total of BNk Compietion of each of the seven elements above wilf earn the Contractor the amount
of fee as stated above by the element.

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemption 4

Metric 11: The Contractor shall complete the methodoiogy and statistical sampling to allow reduction of
the necessary GGT on approximately 5000 drums of solidified organic waste at INL by at least 40%.

Completion of the methodology and statistical sampling to allow reduction of the necessary GGT on
approximately 5000 drurs of solidified organic waste at INL based on a validated inventory list by at least
40% will earn the Conlractor {SEI¢ T EEE

The maximum amount of fee available to WTS under this metric during the term of the coniract is
Exemption 4 * :

Metric 12: The Contractor shall develop, submit, and obtain approval by the NRC for shielded containers
for RH waste transport and submit the permit medification to NMED,

Compiletion of the development, submittal, and approval by the NRC for shielded containers for RH waste
transport and submittal of the permit modification to NMED will earn the Contracror

The maximum amount of fee available to WTS under this metric during the ferm of the contract is
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Metric 13: Deleted and Reserved.
Metric 14(a); The Contractor shall complete the disposal of the first RH TRU waste canister of GE-VNC
waste,

Completion of the disposal of first RH TRU waste canister of GE-VNC RH TRU waste canister will earn
the Contracfo

The maximum amount of fee available lo WTS under this melric during the term of the contract is

Metric 14(b): The Contractor shall complete the disposition of the remaining RH inventory from GE-VNC.

Compiletion of the disposition of the remaining RH inventory from GE-VYNC will earn the Contractor
Exemption 4

The maximum amount of fee available to WTS under this metric during the term of the contract is
Exemption 4

Metric 15: The Contractor shall characterize and ship the high MAR debris drums currently in AK, being
repackaged by LANL.

Characterization and shipment of the high MAR (material at risk) debris drums currently in AK, being
repackaged by LANL will earn the Contractor [t R

The maximum amount of fee available to WTS under this metric during the term of the contract is

Metric 16: Using the North American Industry Classification System (NAICS) rating system Industry
Average (Code 562211 as the baseline), reward superior safety performance for WTS and its
subcontractors (as defined in the Worker Safety & Heaith Program Description, 5/24/07) in Y08, FY09,
and FY10 as follows:

+  Maintain 1/3 or less of NAICS Dart Rate (.73 and lower) = 100% of total

« Maintain 1/3 to 1/2 of the NAICS DART Rate (greater than .73 to 1.1) = 50% of total

* Maintain less than NAICS DART Rate (greater than 1.1 to 2.2) = 25% of totai

» Exceed NAICS rate (greater than 2.2) = 0% earned

By the each fiscal year (2008, 2009, 2010) maintaining 1/3 or less of NAICS Dart Rate (.73 and fowar} will
earn the Contractor the maximum fee oy the end of each fiscal year (2008, 2009, 2010)
year, maintaining 1/3 to 1/2 of the NAICS DART Rate (greater than .73 to 1.1} will earn the Contractor
50% of the maximum fee allocated to this metric or EXNSCEN By the end of each fiscal year (2008, 2009,
2010}, maintaining less than NAICS DART Rate {greater than 1.1 to 2.2) will earn the Coniractor 25% of
the maximum available fee allocated or EENTUERBY the end of each fiscal year (2008, 2009, 2010),
exceeding the NAICS rate (greater than 2.2) will result in zero earnings for this metric.

The maximum amount of fee available fo WTS under this melric during the term of the contract is

Exemption 4

SECTICN V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if applicable) that must be completed before fee can
be paid under this performance measure.

None

DEFINE COMPLETION: Specify Performance Elements and describe indicators of success
(quality/progress}. Include baseline documents/data against which completion documentation
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should be compared.

Payment Metric 1. For non-SQS elements, for each month difficult CH TRU waste has been
characterized and approved for shipment by WTS and is transported and disposed of at WiPP; WTS will
submit requests for progress payment of 85% of the incremental fee earned monthly under this metric,
The total incremental fee earned will be finalized after the end of the applicable quarter, at which time the
withheld fee for the quarter will also be due. The request for payment shall document the total cubic
meters of difficuit CH TRU waste removed from generator site inventories for those sites where WTS
provides characterization services and disposal at WIPP in the WIPP Waste Information System (WWIS),
Documentation of difficult waste status can be by container number from the WWIS, Non-Conformance
Reports (NCRs), characterization data sheets, or CCP Project Tracking System reports. CBFO will verify
the request submitted by the Contracter from information in the WWIS database and supplied
documentation, or by verification documentation from the generator sites.

Payment Metric 2(a): WTS will request payment after the completion of disposal in WIPP of the first RH
TRU waste canister from LANL as evidenced by the WWIS. CBFO will verify the request submitted by the
Contractor from information in the WWIS database.

Payment Metric 2(b): WTS will request payment after completion of the disposal of the remaining 15 RH
TRU waste canisters from LANL as evidenced by WWIS. CBFO will verify the request submitted by the
Contractor from information in the WWIS database.

Payment Metric 3: WTS will request payment after the issuance of the TRUPACT ~ Il COGC by the NRC
as evidenced by the actual COC. CBFO will verify the request submitted by the Contractor by reviewing
the NRC documentation furnished by WTS.

Payment Metric 4: WTS will request payment after the completion of disposition as LLW or TRU waste of
the SRS total original drum inventory (27,525 drums) managed as CH TRU waste as evidenced by a
verification report on the inventory by drum identification number showing the disposition and the WWIS
information for the drums disposed of at WIPP. CBFO will verify the request submitied by the Contractor
by obtaining information from SRS and from information in the WWI{S database.
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Payment Metric 5{(a): WTS will request payment after the completion of disposal of the first RH TRU
waste canister from ANL based on the validated inventory list as evidenced by the WWIS. CBFO will
verify the request submitted by the Contractor from information in the WWIS database.

Payment Metric 5(b): WTS will request payment of the completion of disposal of the remaining 34 RH
TRU waste canisters from ANL based on the validated inventory list as evidenced in by the WWIS. CBFO
will verify the request submitted by the Contractor from information in the WWIS database.

Payment Metric 6: WTS will request payment after the completion of WIPP certification and shipment of
the entire inventory of 550 RH drums at INL based on the validated inventory list as evidenced by the
WWIS. CBFO will verify the request submitted by the Contractor from information in the WWIS database.

Payment Metric 7{a): WTS will request payment after the completion of disposal of the first RH TRU
waste canister from SRS as evidenced by the WWIS. CBFO will verify the request submitted by the
Contractor from information in the WWIS database.

Payment Metric 8: Deleted and Reserved.

Payment Metric 9(a): WTS will request payment after the completion of the first RH TRU waste canister
from ORNL as evidenced by the WWIS. CBFO will verify the request submitted by the Contractor from
information in the WWIS database.

Payment Metric 9(b): WTS will request payment after completion of each subsequent 50 m3 of RH
waste certified and shipped from ORNL as evidenced by the WWIS. CBFO will verify the request
submitted by the Contractor from information in the WWIS database.

Payment Metric 10: WTS will request payment after the completion of each of the seven specified tasks
in Metric 10 for the WIPP Life Extension Upgraded as evidenced by project completion reports accepted
by the WTS Assistant General Manager responsible for site operations. CBFO will verify the request
submitted by the Contractor from a field review of project completion and review of the project completion
reports.

Payment Metric 11: WTS will request payment after the reduction of GGT testing requirements for at
least 40% of the nominal 5000 drum solid organic waste stream at INL. based on the validated inventory
list as evidenced by the validated inventory list and a verification report, by drum identification number,
that demonstrates at least a 40% reduction for the waste stream of required GGT. CBFO will verify the
request submitted by the Contractor by reviewing the documentation from the Contractor and using the
WWIS database as appropriate.

Payment Mefric 12; WTS will request payment for developing, submitting, and obtalning approval by the
NRC for shielded containers for RH waste transport and for submittal of the permit modification to NMED.
Verification for payment will be approval documentation by the NRC and submittal paperwork to the
NMED.

Payment Metric 13: Deleted and Reserved,

Payment Metric 14(a): WTS will request payment after the completion of disposal in WIPP of the first RH
TRU waste canister from GE-VNC as evidenced by the WWIS. CBFO will verify the request submitted by
the Contractor from information in the WWIS database.

Payment Metric 14(b): WTS will request payment after completion of the disposat of the remaining RH
inventory from GE-VNC as evidenced by WWIS. CBFO will verify the request submitted by the Contractor
from information in the WWIS database.

Payment Metric 15: WTS will request payment for characterizing and shipping the high MAR debris
drums currently in AK, being repackaged by LANL as evidenced by WWIS. CBFO will verify the request
submitted by the Contractor from information in the WWIS database.
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Payment Metric 16: WTS will request a payment for the level of completion on BART rate when
compared to the NAICS Dart Rate at the end of each fiscal year {2008, 20098, 2010).

DEFINITIONS:

CH - Contact-Handled: Packaged TRU waste with an external surface dose rate that does not exceed
200 mrem per hour.

Clean up or Cleanup: A site is cleaned up when no defense TRU waste remains on the site. Wastes that
fit this definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste managed as
TRU waste.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste
container volume means the volume in cubic meters of the container. For example, the volume of one 55-
gallon drum is 0.21 m®, and the volume of one standard waste box is 1.88 m°, etc.

RH — Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200 mrem
per hour but is less than 1,000 rem per hour.

Small Quantity Sites (8QS): The generator or storage sites in addition to Idaho National Laboratory,
Hanford, Savannah River, Oak Ridge, and Los Alamos National Laboratory.

TRU: Transuranic Waste. Radioactive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by the
generator as TRU waste.

WIPP: Waste Isolation Pilot Plant
WTS: Washington TRU Sclutions, the Contractor

WWIS: WIPP Waste Information System
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TECHNICAL BOUNDARY CONDITIONS: (Fundamental technical assumptions that must be
maintained in order to accomplish the work scope associated with this Performance Measure.)

DOE will provide large box NDA/NDE instrumentation.
DOE will pravide shipping resources for disposal of TRU waste at WIPP necessary to meet the completion
criteria for ail Metrics above.

GENERAL REQUIREMENTS:

To eam incentive fee under this Performance Incentive, the Contractor shall meet the specific completion
criteria and expectations set forth in this Performance Incentive. The Contractor must accomplish the
TRU program objectives defined in the metrics above. The Contractor shall support ebtaining necessary
regulatory approvals to accomplish the metrics by preparing appropriate submittals with good quality,
promptily responding to reguiator requests for added information and coordinating the preparation of
response material, coordinating hearing preparation as needed, and coordinating implementation of
approved regulatory changes.

Acceptable environmental, safety, and health performance for the entire Scope of Work for the contract is
a pre-condition to earning 100% of the fee available under the contract. Unacceptable performance in
these areas is defined as that which results in the Head of Contracting Activity (HCA) for the contract
invoking provisions of the Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee
paid under the contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition
to earning 100% of the fee available under the contract. The threshold for unacceptable overali cost and
schedule performance is when in any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earmned value for the baseline for the fiscal year in cost or scheduie. If such a situation occcurs,
the HCA may invoke provisions of the CPOF of the contract to reduce the fee paid under the contract.

A minimum level of performance for this PBI in any fiscal year is the disposal of 4,000 cubic meters of
TRU waste at WIPP. Perfermance below that level may result in the HCA invoking provisions of the
CPOF clause of the contract.

COMPLETION DOCUMENTS LIST: (In addition to the Completion Report, the
document(s) that should be submitted/ data that should be available/ actions to
be taken by evaluator, to determine actual performance to the requirements
stated above.

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1. (Completion Payment) Incrementai fee shall be payable per cubic meter of difficult TRU waste
removed from inventory from those sites where WTS provides characterization services times the
applicable fee per cubic meter upon submittal of appropriate documentation from the WWIS database,
non-conformance reports, characterization data sheets, or the WTS Project Tracking System. Progress
payments of fee shall be payable monthily, based on 85% of the iotal fee earned for cubic meters of TRU
waste inventory disposed at WIPP. The balance of the total fee earned will be due at the end of each
quarter.

Metric 2{a). (Completion) Fee shall be payable upon submittal of the documentation after completion of
disposal in WIPP of the first RH TRU waste canister from LANL as evidenced by the WWIS. CBFO will
verify the request submitted by the Contractor from information in the WWIS database.

Metric 2(b): (Cornpletion) Fee shall be payable after completion of the disposal of the remaining 15 RH
TRU waste canisters from LANL as evidenced by WWIS, CBFO will verify the request submitted by the
Contractor from information in the WWIS database.

Metric 3. (Completion Payment) Fee shall be payable upon submittal of documentation after the issuance
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of the TRUPACT ~ Il COC by the NRC as evidenced by the actual COC. CBFO will verify the request
submitted by the Contractor by reviewing the NRC documentation furnished by WTS.

Metric 4: (Completion Payment) Fee shall be payable upon submittal of documentation after the
completion of disposition as LLW or TRU waste of the validated inventory list of the SRS total atiginal
drum inventory (27,525 drums) managed as CH TRU waste as evidenced by the validated inventory list
with a verification report on the inventory, by drum identification number, showing the disposition and the
WWIS information for the drums disposed of at WIPP. CBFO will verify the request submitted by the
Contractor by obtaining information from SRS and from information in the WWIS database.

Metric 5(a) : (Completion Payment) Fee shall be payable upon submittal of documentation after the
comptetion of the disposal of the first RH TRU waste canister from ANL. CBFO will verify the request
submitted by the Contracior from information in the WWIS database.

Metric 5(b): (Completion Payment) Fee shall be payable upon submittal of documentation after the
completion of the disposal of the remaining 34 RH TRU waste canisters from ANL. CBFO will verify the
request submitted by the Contractor from information in the WWIS database.

Metric 6: (Completion Payment) Fee shall be payable upon submittal of documentation the completion of
WIPP certification and shipment of the entire inventory of 550 RH drums at INL. based on the validated
inventory list as evidenced by the validated inventory fist and the WWIS. CBFO will verify the request
submitted by the Contractor from infermation in the WWIS database.

Metric 7(a): (Completion Payment) Fee shall be payable upon submittal of the disposal of the first RH
TRU waste canister from SRS as evidenced by WWIS, CBFQ will verify the request submitted by the
Contractor by obtaining Information from SRS and from information in the WWIS database.

Metric 8: Deleted and Reserved.

Metric 9{a): (Completion Payment) Fee shall be payable upon submittal of documentation after the
completion of shipment to WIPP of the first RH TRU waste canister from Oak Ridge as evidenced by the
WWIS. CBFO will verify the request submitted by the Contractor from information in the WWIS database.

Metric 9(b); (Compietion Payment) Fee shall be payable upon submittal of documentation after the
completion of certification and shipment of each subsequent 50 m® of RH waste from ORNL as avidenced
by the WWIS. CBFO will verify the request submitted by the Contractor from information in the WWIS
database.

Metric 10: {Completion Payment for each element) Fee shall be payable upon submittal of documentation
after the completion of each of the specified tasks in Metric 10 for the WIPP Life Extension Upgraded as
evidenced by project completion reports accepted by the WTS Assistant General Manager responsible for
site operations. CBFO will verify the request submitted by the Contractor from a field review of project
completion and review of the project completion reports.
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Metric 11: (Completion Payment) Fee shall be payable upon submittal of documentation after the
reduction of GGT testing requirements for at least 40% of the nominal 5000 drum solid organic waste
stream at INL based on the validated inventory list as evidenced by the validated inventory list and a
verification report, by drum identification number, that demonstrates at least a 40% reduction for the waste
stream of required GGT. CBFO will verify the request submitted by the Contractor by reviewing the
documentation from the Contractor and using the WWIS database as appropriate.

Metric 12: (Completion) Fee shall be payable upon developing, submitting, and obtaining approval by
the NRC for shielded containers for RH waste fransport and for submittal of the permit modification to
NMED. Verification for payment will be approval documentation by the NRC and submittal paperwork to
the NMED.

Metric 13: Deleted and Reserved.

Metric 14(a): (Competition) Fee shall be payable upon completion of disposal in WIPP of the first RH
TRU waste canister from GE-VNC as evidenced by the WWIS. CBFO wifl verify the request submitted by
the Contractor from information in the WWIS database.

Metric 14(b): (Completion) Fee shall be payable upon complstion of the disposal of the remaining RH
inventory from GE-VNC as evidenced by WWIS. CBFO will verify the request submitted by the Contractor
from information in the WWIS database.

Metric 15: (Completion) Fee shall be payable upon characterizing and shipping the high MAR debris
drums currently in AK, being repackaged by LANL as evidenced by WWIS. CBFO will verify the request
submitted by the Contractor from information in the WWIS database.

Metric 16: {Completion) Fee shall be payable based on level of completion on DART rate when
Compared to the NAICS Dart Rate at the end of each fiscal year {2008, 2009, 2010),

SECTION VI - EARNINGS SCHEDULE

List percent of PM fee available for completion of each Element, and the
schedule by which the fee may be earned. (Schedule identifies point(s) at which
fee may be earned - does not define completion.)

The maximum fee earmnings for each metric in this PBI is included in the metric description in the previous
Section IV — Performance Measure.

The fee included in the fee pool associated with PBI #3 may be earned at any time during the contract
period to September 30, 2010. However, far each fiscal year during the term of the contract, the
Contractor and CBFO will agres on the maximum amount of fee that may be paid durmg the fiscal year for
the option period and PB1 #3. if the Contractor and CBFO do not agree on the maximum fee pool fee
potential for a fiscal year, CBFO may make a unilateral determination for that fiscal year. If fee is earned
under PBI #3 in a given fiscal year but not paid in that fiscal year, then it may be paid in subsequent fiscat
years. However, the work shall not extend beyond September 30, 2010.

This PBI will be reviewed by DOE-CBFQ annually beginning in FY08 to defermine the metrics still
represent the highest level of priority for CBFQ and the metrics applicability for continuation.




SECTION | - GENERAL INFORMATION

Performance Incentive Number:  CBFO-PBI #3A Performance Period:10/1/2005 through 11/30/2011
Performance Incentive Short Title: Difficult TRU Waste and Significant Performance Milestones 1l
Revision Number and Date: Rev. 0, 7/8/10

SECTION il - ACCOUNTING/PROJECT INFORMATION

{nitial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee

(BCWS) under this PM: R Associated with this Measure:
Exemption 40 . Exemption 4

CBFO Management Control Packages:

SECTION ill - INCENTIVE INFORMATION

Incentive type: Base [X] Stretch [7] Super Stretch [ ]
Difficulty: High [] Medium ] Low [ ]

Duration: Annual {7 Multi-year B

Fees Payment type:  Completion [XI Progress [] Provisional []

SECTION IV - PERFORMANCE MEASURE
Description:

Disposal of difficult to characterize defense TRU waste, improving the efficiency and refiability of TRU waste
activities, initiating remote-handled TRU waste activities at multiple sites, increasing WIPP's capabilities for different
waste containers, and completing the large site TRU waste cleanups at Savannah River and Los Alamos National
Laboratory are all significant parts of the CBFO mission. This PBI represents a fee model in which earnings are at
risk and the Contractor is paid when specific results are achieved over and above the items incentivized in PBI #1
and PBI #2. The Contractor will earn incremental fee for characterizing and disposing of difficut TRU waste that
requires added work compared to routine TRU waste characterization and shipping. The Contractor will also earn
incremental fee for achieving significant discrete accomplishments in the TRU waste program during the term of the
contract. The Contractor acknowledges that metrics 1 through 4 below are feasible to accomplish by the completion
dates below. Fee from PBI #3A metrics which is unearned due to nonperformance by the Contractor shall be
forfeited. The Contractor agrees that no Requests for Equitable Adjustment are allowable for inability to earn fee
under PBi #3A due to lack of waste availability from generator or storage sites or NRC delays. Incremental fees
under this PBI will be earned as follows:

1. Delivery of the first TP-{l| production unit.(Completion end date September 30, 201 1)

2. Emplacemeant of the first SLB-2 container at WIPP. (Completion end date November 30, 2011)

3. Approval of two Battelle Columbus Laboratory Remote-Handled waste streams at SRS. {Completion end
date September 30, 2010)

4. Certification of Large Box NDA for Standard Large Boxes {SL.B2s) at SRS .(Completion end date January
31, 2011}

The following metrics shall be used to measure performance and determine fees eamed by the Contractor under
this Rating Plan efement.

Metric 1. The Contractor shall defiver the first TP-1Il production unit.

Delivery of the first TP-IIl production unit will earn the Contractor JRESN T T
The maximum amount of fee avaitable to WT'S under this metric during the term of the contract is B LIIE]

Metric 2: The Contractor shall emplace the first SLB-2 container at WIPP.

Completion of emplacement of the first SLB-2 container at WIPP will earn the Contractor a totaf of Exemption4



The maximum amount of fee available to WTS under this metric during the term of the contract is

Metric 3: The Contractor shall obtain approval of two Battelle Columbus Laboratory Remote-Handled waste
streams at SRS.

The complation of the approval of twa Battelle Columbus Laboratory Remote-Handled waste streams at SRS will
earn the contractor

The maximurn amount of fee available to WTS under this metric during the term of the contract is

Metric 4: The Contractor shall obtain certification of Large Box NDA for Direct Load Ten Drum Overpacks (TDOPs)
at SRS.

The completion of the certification of Large Box NDA for Direct L.oad TDOPs at SRS will earn the Contractor
Exemption 4

The maximum amount of fee available to WTS under this metric during the term of the contract is JEEIIlVE:

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if applicable) that must be completed before fee can be paid
under this performance measure.

None

DEFINE COMPLETION: Specify Performance Elements and describe indicators of success
(quality/progress). Include baseline documents/data against which completion documentation should be
compared.

Payment Metric 1: WTS will request payment after submittal to CBFO a copy of the signed Approval Request
containing the data package and Certificate of Compliance (COC) and a copy of the signed bill of lading from AFS
for receipt of the TP-Il.

Payment Metric 2: WTS will request payment after the Waste Data System reflects emplacement at WIPP of the
first SL.B-2 container,

Payment Metric 3: WTS will request payment after approval of two Battelle Columbus Laboratory Remote-Handled
waste streams at SRS,

Payment Metric 4: WTS will request payment after receipt of Certification Letter from CBFO documenting the LB
NDA is approved for certification of SLB2s.

DEFINITIONS:

CH - Contact-Handied: Packaged TRU waste with an external surface dose rate that does not exceed 200 mrem
per hour,

Clean up or Cleanup: A site is cleaned up when no defense TRU waste remains on the site. Wastes that fit this
definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste managed as TRU waste.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste container
volume means the volume in cubic meters of the container. For example, the volume of one 55-gallon drum is 0.21
m-, and the volume of one standard waste box is 1.88 m®, etc.

RH —~ Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200 mrem per hour
but is less than 1,000 rem per hour,



Small Quantity Sites (5QS): The generator or storage sites in addition to ldaho National Laboratory, Hanford,
Savannah River, Oak Ridge, and Los Alamos National Laboratory.

TRU: Transuranic Waste. Radioactive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by the generator
as TRU waste,

WIPP: Waste Isolation Pilot Plant
WTS: Washington TRU Solutions, the Contractor

WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: (Fundamentai technical assumptions that must be maintained in
order to accomplish the work scope associated with this Performance Measure.)

DOE will provide farge box NDA/NDE instrumentation.
DOE will provide shipping resources for disposal of TRU waste at WIPP necessary to meet the completion criteria
for all Metrics above,

GENERAL REQUIREMENTS:

Ta earn incentive fee under this Performance Incentive, the Contractor shall meet the specific completion criteria
and expectations set forth in this Performance Incentive. The Contractor must accomplish the TRU program
cbjectives defined in the metrics above. The Contractor shall support obtaining necessary regulatory approvals to
accomplish the mefrics by preparing appropriale submittals with good quality, promptly responding to regulator
requests for added information and coordinating the preparation of response material, coordinating hearing
preparation as needed, and coordinating implementation of approved regulatory changes,

Acceptable environmental, safety, and heaith performance for the entire Scope of Work for the contract is a pre-
condition to earning 100% of the fee available under the contract. Unacceptable performance in these areas is
defined as that which results in the Head of Contracting Activity (IHCA) for the contract invoking provistons of the
Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee paid under the contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition to
earning 100% of the fee available under the contract. The threshold for unacceptable overall cost and schedule
performance is when in any fiscal year the Cantractor has a negative variance exceeding 7.5% percent in earned
value for the baseline for the fiscal year in cost or schedule. If such a situation occurs, the HCA may invoke
provisions of the CPOF of the contract to reduce the fee paid under the contract.

A minimum level of performance for this PBI in any fiscal year is the disposal of 4,000 cubic meters of TRU waste af
WIPP. Performance below that level may result in the HCA invoking provisions of the CPOF clause of the contract.

COMPLETION DOCUMENTS LIST: (In addition to the Completion Report, the documenl(s) that should be
submitted/ data that should be available/ actions to be taken by evaluator, fo determine actual performance
to the requirements stated above.

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: (Completion} Fee shall be payabie after submitting CBFO a copy of the signed Approval Request
containing the data package and Certificate of Compliance (COC) and a copy of the signed bill of lading from AFS
for receipt of the TP-III.

Metric 2. (Completion) Fee shall be payable upon WTS will request payment after emplacement of the first SLB-2
container at WIPP in WDS.



Metric 3; (Completion) Fee shall be payable by providing approval documents from NMED and EPA of the approval
of two Battelle Golumbus Laboratory Remote-Handled waste streams at SRS.

Metric 4: (Completion) Fee shall be payable upon after receipt of Certification Letter from CBFO documenting the
1B NDA Is approved for certification of SLB2s

SECTION Vi - EARNINGS SCHEDULE

List percent of PM fee available for completion of each Element, and the schedule by
which the fee may be earned. (Schedule identifies point(s) at which fee may be earned -
does not define completion.)

The maximum fee earnings for each metric in this PBI are included in the metric description in the previous Section
IV —~ Performance Measure.

The fee included in the fee pool associated with PB} #3A shall be earned no later than the dates cited in the
description section on page 1 inciuded herein,
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1 ACLY-0TALOGAR
Medification M185
Pape 2 0f3

The purpose of this medification is to seile an equitable adjustment Lo the contract since it is expected that
all fee under Performance Based Incentive (PRI 1) for fiscal year 2010 will be carned by August 31, 2010
and 1o increase fee by [SEUMIIEN (7o [ECRlnlIERS S

As a result of the aforementioned purpose, the contract is changed as follows:

1) Clause 13.2(b)(5) is hercby changed from:

(3) The Maximum Available Fee for the {ult conlract term PPN <11 || be availabie for Multiple-
vear and annual Perfonmance Based Incentives (P131s) 1esued in accordance with the Performance
Eyaluation Management Plan (PEMP) coatained in Section 1 The Maximum Available fee will be
allocated and made available for carning by the Contractor during the contract term through
assipnment of fee 1o PBIs. There will be no unallocated poal of fee maintained, e}l fee is at rigk with
ae minimum {ee requirement and will be paid only for the accomplishment of assigned PBLs. Fee
which is unearned by the contractor as a result of cancellation or modilicaiion of a PR will be
allocated to another PR, Fee from the Pl3ls, which is uneaned due to nonperformance of the
perfommance incentive requiremens set forth 1 the PEMP, shall be forfeited, Unearned fees caused by
reasons outside tie control of the contractor may be re-allocated to future periods and reallocation of
anearned fee shall be consistent with the restrictions in FAR 10,401 {e)(4).

To:

(5) The Maximum Availahle Fee for the full contrict rerm ISR shall be available for Multiple-
year and annual Performance Based lacentives (PBIs) issued in aecordance with the Performance
Evaluation Management Plan (PEMP) coniained i Seetion J. The Maximum Available fee will be
slloeated and made available for caming by the Contractor during the contract term through
assignment of fee to PELs. There will be ne unallocated pool of fee maintained, all fee is at risk with
no minimum fee requirement and wili be paid only for the accomplishinent of assigned PBIs. Fee
which is unearned by the contractor as a resnlt of cancellation ov modification of a PBI will be
allocated to another PBE Fee from the PBIs, which is unearned due (o nonperformance of the
performance incentive requirements set torth in the PEMP, shali be forfeited. Uneamed fees coused by
reasons outside the controf of the contrastor may be re-allecated 1o future periods and realiocation of
unearned fee shall be consistent with the restiictions in FAR 16.401{c)(4).

2) The maxirmum availabic fee base in the table under B.2(b)(6} entitied, “BSTIMATED COST,
MANIMUM AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

February 1, 2001 through September 30, 2001 : Base Work Exermplion 4

Cclober 1, 2001 through Seplember 30, 2602 Base Work Exemplion 4

October 1, 2002 through: March 31, 2003 Base Work Exemplion 4

Aprit 1, 2003 through September 30, 2003 Base Warl Exemption 4

Qulober 1, 2003 through Seplember 30, 2004 Bage Work
QOctober 1, 2004 through September 30, 2005 Basc Work Exemption 4

Oclober 1, 2005 through September 30, 2008 Base Wok Exemption 4

Qctober 1, 2006 through September 30, 2007 Base Work Exemplion 4

October 1, 2007 through Sepiember 30, 2008 Base Work Exemption 4

Qctober 1, 2008 through September 30, 2009 Base Work Exemption 4

October 1, 2008 through Seplember 30, 2010 Base Work Exemplion 4

April 15, 2009 through September 30, 2011 PRI-7 Recovery Act Work $8,536,000
Qctober 1, 2010 through September 30, 2012 PBE 8-Permit Rencwal Exemplion 4 T

October 1, 2010 through Seplember 30, 2011 Base Work Exemplion 4
Oclober 1, 2011 through September 30, 2012 Bage Worlk Examption 4




1 2-ACLS-UTALGO444
Modification M185

Pape 3 of 3

To:

February 1, 2001 { Base Wark

October 1, 2001 through September 30, 2002 Base Work

October 1, 2002 through March 31, 2003 Base Work Exemption 4

April 1, 2003 through September 30, 2003 Base Work Exemption 4

Qctober 1, 2003 through September 30, 2004 Base Work Exemption 4

October 1, 2004 through September 30, 2005 Base Work Exemplion 4

October 1, 2005 through September 30, 2006 Base Work Exemption 4

October 1, 2006 through September 30, 2007 Base Work Exemption 4

October 1, 2007 through September 30, 2008 Base Work Exemplion 4

October 1, 2008 through September 30, 2009 Base Work Exemplion 4

October 1, 2009 through September 36, 2010 Base Work Exemlion 4

April 15, 2009 through Septemnber 30, 2011 PBI-7 Recovery Act Work ~$8,536,000

Qciober 1, 2010 through September 30, 2012 PBI 8-Permit Renewal Exemptond

October 1, 2010 through Seplember 30, 2011 Base Work Exemption 4

October 1, 2011 through September 30, 2012 Base Work Exemption 4

3) Incorporate SCR .45, under Section H, entitled, “Special Contract Requirements™ by
incorporating the following clause:

H.45 Release of Equitable Adjustment on Fee — Medification M189

In consideration of the modification agreed to in modification M189 with an increase in fee
amount totating for fiscal year 2010, the Contractor shall retrieve, remediate,
characterize, re-package, dispose of all waste as required on contract through September 30,
2010 without further adjustment in fee and releases the Government from any and all liabiiity
under this contract attributed to such facts or circumstances giving rise to modification M1889,
with no exceptions.

4) Delete PBI 1, Revision 6 in its entirety and incorporate the attached PBI 1, Revision 7 dated August
18, 2010 under Section J, Attachment I with an increase of fee of Exernption 4 Figelsl to

c. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to
herein with an increase in fee amount totaling EairaXas for fiscal year 2010, the Contractor hereby
releases the Government from any and all liability under this contract attributed to such facts or
circumstances giving rise to this medification, with no exceptions.
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GENERAL INFORMATION .
Performance incentive Number:  CBFO-PBI#1 Performance Period:10/1/2005 through §/30/2012
Performance incentive Short Title: Risk Reduction of TRU Waste and Disposal at WiPP
Revision Number and Date: Reviston 7, 8/18/2010
SECTION Il - ACCOUNTING/PROJECT INFORMATION
Initial Budgeted Cost of Work Scheduled Maximum Avallable Incentive Fee
{BCWS) under this PM: N Assoclated with this Measure: _

Exemption 4 - - Exemption.4.. .
CBFO Management Contro! Packages:
}SEQTION il - INCENTIVE INFORMATION )
Incentive type: Base Streteh [ ] Super Stretch ]
Difficuity: High B4 Medium | Low (]
Duration; Annug) [ Multi-year B3
Fes Payment type: Completion Progress [ ] Provisional [
SECTION IV - PERFORMANCE MEASURE
Description:

Recognizing that accelerating and managing the safe disposal of TRU waste Is CBFQ's primary mission, this
PB! represents a fee mode! in which eamings are at risk and the Contractor is paid when specific cleanup
resulls are achieved. The Contractor will earn fee for accelerated risk reduction based on cubic meters
dispositioned from the TRU waste inventory at generalor sites by removal and disposal, for clean up and
disposal of TRU Waste from Small Quantity Sites (SQS), or the identification of a disposition path to dispose of
waste currently managed as TRU waste as low-level or mixed low-level waste. This PBI has an added difficuity
component due to the work necessary to be dons by generator sites to achieve the desired results that s not
under the control of the Contractor or funded by the Contractor. Risk reduction fees wiil be earmned as follows:

1. For cubic meters of TRU waste removed from TRU waste sites and disposed of at WIPP where WTS
provides characterization services or manages the clean up and disposal of TRU waste from Small
Quantity Sites.

For cubic meters of TRU waste disposed of at WIPP from sites where WTS does not provide
characterization services.

For cublc meters of waste dispositioned where a more cost effective disposal option exists.

For disposal of at least one Remote Handled (RH) shipment at WIPP.

For cubic meters of difficutt CH TRU waste removed from TRU waste sites and disposed of at WIPP where
WTS provides characterization services an incremental fee will be pald.

For partial characterization or transportation of waste to a consolidation site (non-WIPP site).

For cubic meters of waste from inefficient waste sireams where WTS provides characterization services,
an incremental fee will be pald for the waste removal from the TRU waste sltes and disposal at WIPP,

For cublc meters of waste where WTS provides partisl characterization or transportation of TRU waste for
disposal of the waste at WIPP,

0o

o N pE

In accordance with accelerated risk reduction, the following metrics shall be used to measure performance and
determine fees earned by the Contractor under this Rating Pian elemant.

Metric 1: The Contractor's performance will be measured quarterly for ils success in the safe and compliant
removal of cublc meters of waste from generator sites' inventory where WTS provides characterization
services and shipping to WIPP.

For each cubic meter of CH waste removed from generator sile Invenlory, transported, and disposed of al
WIPP under Metric 1, a fee of EXXRwill be earned.

For each cublc meter of RH waste removed from generator site inventory, transported and disposed of at
WIPP under Metric 1, a fee of Bt nall will be earmed.
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Fee for dleaning up TRU waste fram SQSs wiil be samed based on two criteria: first for cleanup of the current
TRU waste from the site and secondly for disposal of that waste at WIPP or another disposal option.

To earn fee for SQS clean up, WTS must perform meaningful work. This can include for example: provide
documentation to DOE that demonstrates the waste has appropriate Acceptable Knowledge to be cerlified as
TRU waste or for disposal, provide dosumentation to demonstrate that the waste was produced from defense
related activities in accordance with DOE criteria, provide decumentation demonstrating transportation of the
waste from the SQS to a receiver site acceptable to DOE, and providing assistance in transporiation of the
waste from the SQS to the recelver site and from the recelver site'to the fina! disposal site. WTS must submit
a work plan and description for CBFO approval for each initiative under this meidric.

8Q8S fee earnings are as follows:

For each SQS with RH TRU Waste greatsr than 50 cubic melers in volume:
Completion of the cleanup will earn the Contractor Bl fes.
Compiletion of disposal will earn the Contraclor BZEEIIER fae.

For each SQS with RH TRU Waste less than 50 cubic meters in volume:
Completion of the cleanup will samn the Contractor Bl fee.
Completion of disposal will earn the Coniractor foe.

For each SQS with no RH TRU waste and grealer than 200 cubic mafers of CH TRU waste:
Completion of the cleanup will sarn the Confraclor iGGSEibidoe.
Completion of disposel will earn the Contractor Ercrtaee.

For each SQS with no RH TRU wasle and less than 200 cubic meters of CH TRU waste:
Compistion of the cleanup will aarn the Contracior [l fos.
Completion of disposal will earn the Contraclor fee

After the TRU waste from a slle has been cleaned up and the fee has been paid In the period of FY03 to FY10,
if additional defanse TRU wasta is discovered during FY06 to FY10, the Conlractor can earn 75% of the fee
above based on the fype and quanity of the new TRU waste discovered. If additional defense TRU waste is
discovered more than once for a completed site during FY06 to FY10, the Contractor Is obfigated to remove it
and dispose of it properly with the smount of fee lo be paid lo ba the subjact of additional discussion between
CBFO and the Contraclor afler the submittal of the Contractor work plan for the effort. For sites where the
Contracior was pald 50% of the CH fee amount for parlial cleanup in FYO0S (i.e. Argonne, Lawrsnce Livermore,
MFC at Idaho Natlonal Laboratory, and the Nevada Test Site), the Contractor will be pald 50% of the fes
amount above for completion of the cleanup and 50% of the foe amount above for proper waste disposal of the
remaining waste al thoss siles.

The estimated amount of fae required to fund &l elements under this metric during the term of the contract Is
Exem ption 4

Metric 2: The Contractor’s performance will be measured quarterly for its success in the safe and compliant
disposatl at WIPP of cuble meters of TRU waste from sltes where WTS doas not provide characterization
services, as indicated In the WWIS database. (Note: This is based on compaction of approximately 25,000
cublc meters of inventory at ldaho AMWTP to 11,500 cubic meters of disposal of CH TRU waste at WIPP.)

For each cuble meter of CH disposed at WIPP under Metric 2, a fee of ZSYIwi be earned.

The estimated amount of fee required to fund alf elements under this metric during the term of the contract is
Exemption 4.

Matric 3: The Contrac{or's parformance will be measured for lis success in identifying cublc meters of waste
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currently managad as TRU wasle where a more cost effective disposal opltion exists.

WTS will submit a request for payment of EEXR per cubic meter at the end of the applicable quarter to CBFQ
that documents its identification of the tote! cubic melers of waste managed as TRU waste where a more cost
effective disposal option exisls,

To eamn fee under this metric, WTS must perform meaningful work, such as developing documentation to
demonslrate that the waste being managed as TRU Is actually lov-level waste, mixad low-fevel waste, or other
non-TRU waste forms with a demonstration that a more cost effective disposal option exists at the time of
request for fee payment, and developing documentation to demonstrafe that the waste has been removed from
TRU waste management at the generalor site or disposed of as non-TRU wasle. WTS must submit a work
plan and description for CBFO approval for each initiative under this metric.

The estimated amount of fee requirad to fund under this metric during the term of the contract is
Matric 4: The contractor wiil dispose of a minimum of one RH waste shipment at WIPP.

The completion of disposal of at least one shipment of RH waste in the WIPP repository will earn the

Contractor Bl i» fee.

The maximum amount of fee available to WTS under this melric during the term of the contract Is

Metric 5: The Contractor’s performance will be measured quarterly for its success in the safe and cempliant
ramoval of cubic meters of difficuit CH waste from generator sites' inventory where WTS provides
characterization services and shipping to WIPP for disposal. Difficult waste is defined as TRU waste mesting
one or more of the following criteria: {a) containers with TRUCON codes which require a reduced shipping
period of 5, 10, or 20 days; (b} containers requiring multiple Non-destructive Assays (NDAs) requiring different
equipment configurations; {c} drums requiring Gas Generation Testing (GGT); {d) containers with greater than
79 plutonium-equivalent curies; {(e) containers with greater than 89 Fisslle Gram Equivalents (FGE; (f)
containers which contain classified components and (g) contalners which require visual examination either
because the waste is newly generaied or because the ohjectives of RTR cannot be met.

For sach cuble mater of difficult CH waste removed from generator site inventory, WIPP certified by WTS,
transportad, and disposed of at WIPP under Metric 1, an incremental foe of EERwill be earned in addifion fo
the base fee eamed under PBI #1, Melric 1.

The estimated amount of fee required to fund this metric during the term of the conlract 8 Exemption 4|

Metric 8: The Cantractor's performance will be measured guarterly for its success in the safe and compliant
removat of cublc meters of waste from generator sites’ inventory where WTS provides partial characterization
or fransporiation services to a consolidation site (non-WIPP site) approved by CBFQ.

For each cubic meter where WTS provides partial characterization or transportation services to a consolidation
site (non-WIPP site), a fee of ELERWIIl be eamed.

The estimated amount of fee required to fund this metric during the term of the contract is

Metric 7: The Contractor's performance will be measured quarterly for its success In the safe and compllant
removal of cubic meters of waste from inefiiclent waste streams where WTS provides characterization services
and shipping to WIPP for disposal. Inefficlent waste streams are defined as TRU wasta mesling one or more
of tha following criteria; {a) originating from waste sireams with fewer than 260 containers; (b) waste streams
with initlal rejection rates axceeding 20% through Real Time Radlography (RTR); (¢} contalners with shipments
where the shipment payload is iimited by transportation requirements; and (d) containers which require
ovarpacking.

For each cubic mater of waste from inefficient CH waste streams removed from & generator site inventory,
WIPP certified by WTS, transported, and disposed of at WIPP under Metric 1, an incremental fee of [ZUERwil
be earned In addition to the base fee earned under PBI #1, Melric 1.
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The estimated amount of fee to fund this metric during the ferm of the contract is

Matric 8: The Contractor's performance will be measured quarteriy for its success in the safe and compliant
ramoval of cubic meters of waste where WTS provides partial characterization or transpertation services for
disposal of the waste at WIPP.

For each cublc meler of waste where WTS provides partial characterization or transportation services for .
disposal of the waste at WIPP, a fee of GERIlwiI be eamed.

The estimated amount of fee required to fund this metric during the term of the contract s

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if appiicable) that must
paid under this performance measura.

be completed before fee can be

None
DEFINE COMPLETION: Specify Performance Elements and describe Indicators of success
(quality/progress). Include baseline documents/data against which completion documentation should

ba compared.

Payment Metric 1: For non-SQS elements, each month TRU waste that has been retrieved, characterized
and approved for shipment will be ransported and disposed of at WIPP. WTS will submit provisional requests
for payment of 85% of the fee eamed monthly, and the total fee earned will be finalized after the end of the
applicable quarter, at which time the balance for the quarter wiil also be due. The request for payment shall
document the total cublc meters of TRU waste removed from generator site inventory for those sites where
WTS provides characterization services and disposal at WIPP, CBFO will verify the request submitted by the
Contractor from Information in the WWIS database or by verification documentation from the generator sites.

For SQS elements, WTS will submit a request for payment to CBFO afier cleanup or disposal of all defense
TRU waste at an SQS {isted below Is compleated, based on the minimum quantities of waste contained In the
waste inventory table on the next page. The table shall be updated by CBFO at the start of each fiscal year
beginning with FY08 during the tarm of the contract for sites where work has not yet

begun. CBFO will verify the request submitied by the Contractor from information in the WWIS database
andfor verlfication and documentation: from the generator sltes. A site must have defense TRU waste for fee to
be earned under this provision. TRU waste inventories for SQS as of 8/1/06 are as Indicated below*;

Small Quantity Sita CH Valuma RH Volume
(m (m’)
| Argonne National Lab - IL 0 25
| MEC at INL 0 305.6
Bottls Atomic Power £ab - NY 25 2.7 |
Framatome (AREVA) — WA 7.3 0
GE-VNC ~CA 12.5
Knolls Alomic Power Laboratories - NY Future D&D - 34
TBD
Knolls Atomic Power Lab — NFS - TN 0 0
Lawrance Livermore National Lab - CA 162 0
NRD, LLC = NY 14.21
Nevada Test Sitg - NV 309 42 ]
Paducah Gaseous Diffusion Plant - OH TBD T8D |
Sandis Natfonal Laboratories - NM 283 4.4
ns Process Research Unit NY 50.1 0
USAMC 21

*Additional sites and thelr volumes of defense TRU waste may be added by mutual agreement.
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Payment Metric 2: Each month TRU waste that has been retrieved, characterlzed and approved for shipment
by generator sites will be transported and disposed of at WIPP. WTS will submit provisional requests for
payment of 85% of the fee earned monthly, and the total fee earned will be finalized after the end of the
applicable quarier, at which time the balance for the quarter will also be due. The request for payment shalt
document the total cubic meters of TRU waste disposed of in the WiPP underground reposilory. CBFO will
verify the request submitted by the Contractor from information in the WWIS database.

Paymaent Metric 3: WTS will submit an invoice for payment at the and of the applicabte quarter to CBFO that
documents its identification of the total cublc meters of waste managed as TRU waste where a more cost
effective disposal option exists In accordance with Metric 3.

Payment Metric 4: WTS will request payment after the completion of disposal of at least one shipment of RH
TRU waste by submitting a letter report to the CBFO that decuments the volume of RH TRU waste
disposed in the WIPP underground repositary as indicated in the WWIS database.

Payment Metric 5: Each month difficult CH TRU waste has been characterized and approved for shipment by
WTS and is transported and disposed of at WIPP; WTS will submit requests for progress payment of 856% of
the incremental fee earned monthly under this metric. The lotal incremental fee earned will be finalized after
the end of the applicable quarter, at which time the withheld fee far the quarter will also be due. The request
for payment shall document the total cubic meters of difficult CH TRU waste removed from generator site
Inventories for those sites where WTS provides characterization services and disposal at WIPP in the WIPP
Waste Infonmation System (WWIS). Documentation of difficult waste status can be by container number from
the WWIS, Non-Conformance Reports (NCRs), characterization data sheets, or CCP Project Tracking System
reports. CBFO will verify the request submitted by the Contractor from information in the WWIS database and
supplied documentation, or by verification documentation from the generator siles.

Paymant Metric 6: Each month waste has been partially characterized or transporied by WTS and removed
from a generator site to a DOE-approved site other than WIPP, WTS will submit requests for progress
payment of 856% of the fee eared monthly under this metric. The withheld fee for the previcus two months will
be due at the end of the quarter. The request for payment shell document the tetal cublc meters of partially
characterized or transported waste in the WIPP Waste Information System (WWIS), non-conformance reports,
characterization data sheets, or the WTS Project Tracking System, CBFO will verify the request submitted by
the Contractor from information In the WWIS database and supplied documentation, or by verification
documentation from the generator sites,

Payment Metric 7: Each month Inefficlent CH TRU waste has been characterized and approved for shipment
by WTS and is transported and disposed of at WIPP; WTS will submit requests for progress payment of 85%
of the incremental fee earned monthly under this metric. The total incrementa! fee earned will be finalized after
the end of the applicable quarter, at which time the withheld fee for the quarter will also be due. The request
for payment shall document the tolal cubic meters of inefficient CH TRU waste removed fram generator site
Inventories for those sites where WTS provides characterization services and disposal at WIPP in the WIPP
Wagste Information System (WWIS). Documentation of inefficelnt waste status can be by container number
from the WWIS, Non-Conformance Reports (NCRs), characterization data sheets, or CCP Project Tracking
System reports. CBFO will verify the request submiited by the Contractor from information in the WWIS
database and supplied documentation, or by verification documentation from the generator sites.

Payment Metric 8: Each month waste has been pariially characterized or transported by WTS and removed
from a generator site to WIPP, WTS wili submit requests for progress payment of 85% of the fee eamed
monthly under this metric. The withheld fee for the previous two months will be due at the end of the quarter,
The request for payment shall document the total cuble meters of partially characterized or transported waste
in the WIPP Waste Informatlon System (WWIS), non-conformance reports, characterization data sheets, or the
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WTS Project Tracking System. CBFO will vexify the request submitted by the Contractor from information in
the WWIS database and suppiled decumentation, or by verification decumentation from the ganerator sites.

DEFINITIONS:

CH - Contact-Handled: Packaged TRU waste with an external surface dose rate that dees not exceed 200
mrem per hour.

Clean up or Cleanup: A sile is cleaned up when no defense TRU waste remains on the site. Wastes that fit
this definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste managed as TRU
wasta.

Cublc Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste container
volume means the volume in cubic meters of the container. For exampls, the volume of one 55-gallon drum is
0.21 m%, and the volume of one standard waste box is 1.88 m>, elc.

RH — Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200 mrem per
hour but is less than 1,000 rem per hour.

Small Quantity Sites (SQS): The generator or storage sites In addition to idaho National Laboratory, Hanford,
Savannah River, Oak Rldge, and Los Alamos Natlonal Laboratory. .

TRU: Transuranic Waste. Radloaclive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a haif-life of greater than 20 years.

Wasto Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by the
generator as TRU waste.

WIPP: Waste Isolation Pilot Piant
WTS: Washington TRU Solutions, the Coniractor
WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: (rundementat technical assumptions that ﬁmt be maintalned in onder to
accomplish the work scope assoclated with this Performance Meastre.)

DOE will provide large box NDA/NDE instrumentation.

GENERAL REQUIREMENTS:

To earn Incentive fee under this Performance Incentive, the Contracter shall meet the specific completion
criteria and expectations get forth in this Performance Incentive. The Contractar cannot earn fee for routine
operations, the cleanup objectives defined in the mefrics above must be accomplished. The Contractor shall
support obtaining necessary regulatory approvals to accomplish the metrics by preparing appropriate
submittals with good quality, promptly responding to regulator requests for added Information and coordinating
the preparation of response material, coordinating hearing preparation as needed, and coordinating
Implementation of approved regulatory changes.

Accoptable environmental, safety, and health performance for the entire Scope of Work for the contractis a
pre-condition to eaming 100% of the fee available under the contract. Unaccepiable performance in these
sreas Is defined as that which rasulls in the Head of Contracting Activity (HCA) for the contract inveking
provisions of the Conditfonal Payment of Fee {CPOF) clause of the contract to reduce the fee pald under the
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Acceptable cost and schedule performance for the enlire Scope of Work for the contract is a pre-condition to
eaming 100% of the fee avallable under the confract. The thresho!d for unacceptable overall cost and
schedule performance Is when In any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earned value for the baseline for the fiscal year in cost or schedule, if such a situation occurs, the
HCA may Invoke provisions of the CPOF of the contract to reduce the fee pald under the contract.

A minimum level of performance for this PBl in any fiscal year Is the disposal of 4,000 cubic meters of TRU
waste at WIPP. Performance below that level may result in the HCA invoking provisions of the CPOF clause

of the contract.

COMPLETION DOCUMENTS LIST: {in addition to the Completion Reporl, tho document(s) that should bo
submitteds data that should be avellable/ actions to be taken by evaluator, to determine actual performance to the requirements
stated above. .

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: (Completion Payment) For non-8QS elements, foe shell be payable per cubic meter of TRU
waste removed from inventory from those sites where WTS provides characterization services times
the applicable fee per cublc meter upon submittal quarterly of appropriate documentation from the
WWIS database. Fee shall be provisionally payable monthly, based on 85% of the total fee earned for
cubic meters of TRU waste Inventory disposed at WIPP. The balance of the tolal fee earmned will be
due at the end of each quarter.

For SQS elements, fee shall be payable upon submitial of appropriate daocumentation supporting the
cleanup of each SQS and/or the disposal of each SQS' waste at the applicable fee for sites completed.
Documentation to support completion wili be based on volumes contained herein or other data
acceptable to the Contracting Officer. WTS must document the extent and scope of the work done by
WTS to achieve the result.

Metric 2: (Completion Payment) Fee shall be payable per cubic meter of TRU waste dispesed of at
WIPP for those sites where WTS does not provide characterization services times the appiicable fee
per cubic meter upon submittal quarterly of appropriate documentation from the WWIS database. Fee
shall be provisionally payable monthly, based on 856% of the total fee eamed for cublc meters of TRU
waste disposed at WIPP. Thebalance of the total fee eamed will be due at the end of each quarter.

Metric 3: (Completion Payment) The Contractor wili submit quarterly, a letter report documenting the
succassful identification of cublc meters of waste currently managed as TRU waste where a more
cost-affective disposal option exists. The documentation must also demonstrate that the waste had
been actively managed as TRU and has been removed from management as TRU waste, a disposal
option does exist that is more cost-effective than the current year's disposal cost at WIPP when fee
payment is requested (.., unit cost of disposal at WIPP if the full nominal capability to dispose of
waste at WIPP were utilized), and the extent and scope of the work done by WTS to achieve the
result. CBFO will verify the documentation submitted by the Contractor and/or verification and
documentation from the generator site.

Metric 4: (Completion Payment) Fee shall be payable upon submittal of documentation that
conclusively proves the disposal of at least one shipment of RH waste at WIPP. This documentation
v.;i.‘ll be based on the WWiS database and may Include picturas of the actual disposal of the first
shipment.

Metric 6: (Completion Payment) incremental fee shall be payable per cubic meter of difflcult TRU
waste removed from inventory from those sites where WTS provides characterization services times
the applicable fee per cublc meter upon submitial of appropriate documentation from the WWIS
database, non-conformance reports, characterization data sheets, or the WTS Project Tracking
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System. Progress payments of fee shalt be payable monthly, based on 85% of the total fee earned for
cubic meters of TRU waste inventory disposed at WIPP. The balance of the total fee earned will be
due at the end of each quarter.

Metric 6: (Completion Payment) Fee shall be payable per cublc meter of partially characterized or
transported TRU waste from inventory, to a non-WIPP DOE-approved site, times the applicable fee
per cublc meter upon submittal of appropriate decumentation from the WWIS database, non-
conformance reports, characterization data sheets, or the WTS Project Tracking System. Progress
payments of fee shall be payable monthly, based on 85% of the total fee earned for cubic meters of
THU waste inventory disposed at WIPP. The balance of the total fee earned will be due at the end of
each quarter. ‘

Metric 7: (Completion Payment) Incremental fee shall be payable per cubic meter of inefficient TRU
waste removed from inventory times the applicable fee per cubic meter upon submittal of appropriate
documentation from the WWIS database, non-conformance reports, characterization data sheets, or
the WTS Project Tracking System. Progress payments of fee shall be payable monthly, based on
85% of the total fee earned for cublc meters of TRU waste inventory disposed at WIPP. The balance
of the total fea earmed will be due at the end of each quarter.

Metric 8: (Completion Payment) Fee shall be payable per cubic meter of partially characterized or
transported TRU waste from Inventory to WIPP limes the applicable fee per cubic meter upon
submitial of appropriate documentation from the WWIS database, non-conformance reports,
characterization data sheets, or the WTS Project Tracking System, Progress payments of fee shall be
payable monthly, based an 85% of the tolal fee earmed for cubic meters of TRU waste inventory
disposed at WIFP. The balance of the lotal fee earned will be due at the end of each quarter.

Lisi parcent 6f PM fee avellable for compfeﬂdh of each Element, a'nd the schedule by which the faé ma“y be '
eamad. (Schedule identifies point{s) at which fee may be earned - does not define completion.)

v ¥ :_.: L, “:
and de 8 continuation.

Failure to comply with PBI 8 requires that limitation on fee for waste disposal under PBI 1 occurs if
the following three specific milestones are not met by the following dates to assure completion by
September 30, 2012. Fee will be limited under PBI #1 if delays in PB] #8 milestone achievements
ara found to be within the Contractor's control. The WTS milestones cited below must be :
acceptable and the Contractor performance shall not delay negotiations with NMED and not cause
any fines, penaities or work stoppages due to submitting inadequate documentation that is
submitted by the Contractor. All delays will be reviewed by the Contracting Officer for such a
determination. Fee limitations are as follows:

PB1 1, WASTE DISPOSAL.

For FY11 and FY12, the maximum avaliable fee to be eamed for PBI 1, Waste Disposal is cited
under clause B.2. {b) (3) for each fiscal year.

During the fiscal year when Event 3-—cited below—Is scheduled, the limited maximum available
fee to be eamed will be 50% of the maximum avallable fee cited in clause B.2. (b}(3). The limited
maximum available fee to be earned is avallable only if PBI 1 work scopes are completed and the

milestones specified below have been accomplished within the required timeframe with increasss to
the limited maximum avallable fee as cited below:



RAIING PLAN
Section J, Attachment D
PB] Number 1

Page9of9

1. Event Draft Permit issued (Completion of WTS Milestone: 1/2/2012)
WTS Milestone: Submit comments within 60-day comment period — If this is met then
EZXIwill be released as fee avaiiable to be eamed for PBI 1, Waste Disposal (for
example, if 50% of the maximum available fee is KX the revised limited
maximum available fee isEEsor the maximum available fee cited under clause
B.2. (b)(3), whichever is less).

2. Event: NMED issues notice for public comment and hearing (Compietion of WTS
Milestone: 2/16/2012)
WTS Milestone: Submit written testimony to hearing officer — 15 days prior to public
hearing ~ If this is met then EX will be released as fee avallable to be eamed for PBI
1, Waste Disposal (for example, if the fimited maximum available fee is EXIIE50%
limit] plusﬁ[Event 1] totaling EXEIEE this release of fee will make the limited
maximum available fee equalZXREE¥r the maximum available fee cited under
clause B.2. (B)(3), whichever is less

3. Event: Hearing Officer's Report issuad (Completion of WTS Milestone: 6/26/2012)
WTS Milestone: Provide comments to hearing officer’s report — 30 days after
issuance - If this is met thenZmmwlll be released as fee available to be earned for
PBI 1, Waste Disposal (for example, if the limited maximum available fee is
[50% limit] plus EXRJ[Event 1) plus EXEE[Event 2] totaling Rl this release of fee
will make the limited maximum available fee equal EXEimrlor the maximum available
fee under clause B.2. (b)(3), whichever is less).

- Fee that is not available to be earned and reduced from the award fee pool, if any, due to PBI #8
milestone performance and specifically this clause, is not recoverable, by the Contractor, including
that specified for individual milestones. If the milastone dates for the required activities cannol be
met by the Contractor, the dates by which the activities must be completed may be revised at the
sole discretion of the Contracting Officer. Upon receiving the new permit, no restrictions on fee
under PBI 1 will exist. '



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT i. CONTRACT ID CODE PAGE 1 OF- 1.

PAGES
2. AMENDMENT/MODIFICATION NO. 3. BFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. 5. PROJECT NO. (if appiicabie)
A190 See Block 16C T0EM0003210
6. ISSUED BY CODE 7. ADMINISTERED BY (if other than Item 6) CODE
- U.S. Department of Energy
-Carlsbad Field Office
P. 0. Box 3090
Carlshad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO. )
Washington TRU Selutions LLC e
P.O. Box 2078 -
. Carlsbad, NM 88220 SB. DATED (SEEITEM 1) e
10A. MODIFICATION OF CONTRACT/ORDER NO
DE-AC29-01 AL66444 C '
10B. DATED (SEE ITEM 13) ‘
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
.,D The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [ ] is extended i:l lS notcxtended, s
AN B TR RS
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods: ! CAOEN =
.Qa).By completmg Items 8 and 15, and retumning copies of the amendment; {b) By acknowledging receipt of this amendment on each copy-of the- offer-submifted; o orm
() B Separatc letier or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT T¢ BERECHVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
TOREERG T by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provlded cach t telcgram or letier
makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.
12. ACCOUNTING AND APPROPRIATION DATA (If required)
00604? 2009 33 450003 25400 1111389 2002190 521,759.64 10EMOGO3210

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO__AS »
'DBSCRIBED IN ITEM 14.

1 A TI-IIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

T \.!’l\ SU)

T Karkhy B THE "ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
Lo changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TQ THE AUTHORITY OF FA,M?E {OB(b)-
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: ./ ‘ e

“Xers | D, OTHER (SPEC[F Y TYPE OF MODIFICATION AND AUTHORITY}: Incremental funding - DEAR 970.5204 15 entlt[ed, “Obligatmn of
[IUUPTPRUNIITY PRV (171 [
B4 IMPORTANT: Contracior & is not, D is required to sign this document and return copies to the issuing office. LT
14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject malrer where feaszble i

v HER

4 L St L bt

HESIN -

1The purpose of thxs modification is to obligate $521,759.64 in American Recovery and Remvestment Act: (ARRA) -fundm 10
“t}fq conu'act “The terms and conditions incorporated under Modification A148 apply to the effort perfoﬂned usxﬁg qhé Thﬁm;\ds
o mack and report funds. The ARRA funds obligated to date and the total funds obligated to date are.calculatéd as., fol WS,

i ”(;moﬂxﬁcatxon Al81 fa1led to track rc—:covery act funds to date and is an administratively corrected in this modification).

$152.833,957.00
521,759.64 [ —
v LA O

-ARRA Funds Obligated since Inception of Contract:, $153,295,338.63 T
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Contract: DE-ALZY-U1ALLOGSS
Modification A191
Page 2 of 2

a. The purposes of this modification are to (1) administratively correct an accounting error incorporated
in Modification A188 and (2) to obligate funds to the contract for the redesign of the panel closure
system in accordance with Program Change Request (PCR) 10-039,

b. As aresult of the aforementioned purpose:

(1) The funding accounting date incorporated in the amount of $9,500,892.12 under
Modification A188 is revised from:

IS ER SIS

01256 2010 33 450003 Q0000000 25400 1110954 0000441 $9,500,893.12 10EMOD02803

To:

01250 2010 33 490003 00000000 25400 1110954 0000442  $9,500,893.12 10EM002803

(2) And, the total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,540,703,598.02
Funds Obligated by this Modification: 198.200.00

Funds Obligated since Inception of Contract: 1,540,901,798.02
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(HUGHA

1,540,901,798.02
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PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS ( ) FAR (48 CFR) 5324
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 | 2
2. AMENDOMENT/MODIFICATION NO. - 3, EFFECTIVE DATE 4. REQUISITIONFURGHASE REQ. NO. 5. PROJECT NO. {If applicable)
M195 Septamber 15, 2010 | N/A-NO PR
6. ISSUED BY 7. ADMINISTERED BY {If ather than llem &)
CODE CODE
U.8. Department of Energy ?5%?;(2‘54\{\;2%{?
Carlshad Field Office
P.O. Box 3090 .
Carisbad, NM 88221-3090
B. NAME AND ADDRESS OF CONTRACTOR {No., street, county, State and ZIP Code) (X) 2A. AMENDMENT OF SOLICITATION NO,

Washington TRU Solutions LLC

P.0. Box 2078 9B, DATED (SE HEM 11)
Carlsbad, NM 88220

10A, MODIFICATION OF CONTRACT/ORDER NO.

X | DE-AC29-01AL66444

108, DATED (SEE ITEM 13)

TODE [ FACILITY CODE December 14, 2000
11. THT§ TTEM DMLY APPLIES TO AMENDMENTS OF SOLICITATIONS
“The above numberad solicitation |s amanded as set forth in ftem 14, The hour and date specified for receipt of Cifers is extended, Is not extended.

Offers must acknowledge recelpt of this amendment prior to the hour and date spacifiad in the soficitation or as amended by one of the following melhods:

(a) By completing items 8 and 15, and retuming coples of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (¢) By separate latter
or telegram which Includes a reference 10 the sclicitation and amendmaent numbers. FAILURE OF YOUR ACKNOWLEDGMENY TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE
RECEIPT OF OEFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. if by vittue of this amendment you desira lo change an offer already
submitted, such change may be made by telagram or letter, provided each telegram or letler makes reference to the soficilation and this armendment, and is received prior to the opening hour and date
gpecified,

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MGOIFIES THE CONTRACT/ORDER NO. AS DESCRIBED INITEM 14,

X
o THIS CHANGE ORDER 1S ISSUEC PURSUANT TO: (SpecHy authority)
B. THE ABOVE NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, approprialion date, etc.) SET
EORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
X THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: Mutual Agreement of the Parties
D. OTHER {Specify lype of modification and authority) [ncrementat Funding
E. IMPORTANT: Contractor is not, XX i required to sign this document and return 3 copies 1o the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF seclion headings. including solicilation/contract subject matter where feasible.)

See following pages:

Except as provided herein, ali terms and conditiens of the dacument referenced in item A or 10A, as heretofore changed, remains unchanged and in full force and effect.

16A. NAME AND 3ITLE OF SIGNER (Type or prnt) 165, NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
M. Farok Sharif, President and General Manager Arthur L. Welton, Contracting Officer
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DE-AC29-01AL66444,
Modification M195
Page 2 of 2

a. The purposes of this modification are to:

1. Effective September 15, 2010, the FAR clauses applicable to the American Recovery and
Reinvestment Act (ARRA) incorporated in modification A148 and definitized in modification
M160, FAR 52.204-11 entitled, “American Recovery and Reinvestment Act - Reporting
Requirements (MAR 2009)” is deleted in its entirety and replaced as a referenced clause by
FAR 52.204-11 entitled, “American Recovery and Reinvestment Act - Reporting
Requirements (Jul 2010).”

2. Effective September 15, 2010, several DOE orders and manuals are incorporated into Section
J, Attachment H of the contract.

b. FAR 52.204-11 entitled, “American Recovery and Reinvestment Act - Reporting Requirements
(Jul 2010) is incorporated into the contract pertaining to ARRA effort.” All other terms and
conditions of the contract, remain unchanged and in full force and effect.

¢. In addition to the change in paragraph b. above, as a result of the aforementioned changes,
remove the page(s) listed under Column I below and substitute therewith the page(s) set forth
under Column 11, all of which are attached hereto and made part of the contract by this
modification:

Column | Column ]I
SECTION J, ATTACHMENT H SECTION J, ATTACHMENT H
LIST OF ATTACHMENTS LIST OF ATTACHMENTS
Deleted in its entirety Pages 1-4

d. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification
agreed to herein as a complete and equitable adjustment for the no cost change confirmed by this
modification, the Contractor hereby releases the Government from any and all liability under this
contract for further equitable adjustments attributed to such facts or circumstances giving rise to this
modification, with no exceptions.




DE-AC29-01A166444

Modification M195
Section J-List of Attachments, Attachment H
Page 2 of 4
DOE O 430.2B Departmental Energy, Renewable Energy and Transportation
Management
DOE 0 433.1B Maintenance Management Program for DOE Nuclear Facilities
DOE O 435.1, Change 1 Radioactive Waste Management
DOE O 450.1A Environmental Protection Program
DOE O 451.1B Change 1 National Environmental Policy Act Compliance Program
DOE O 460.1C Packaging and Transportation Safety
DOE O 460.2A Departmental Materials Transportation and Packaging
Management
DOE 0 470.2B Independent Oversight and Performance Assurance Program

DOE O 5400.5 Change 2 Radiation Protection of the Public and the Environment
DOE O 5480.19 Change 2 Conduct of Operations Requirements for DOE Facilities

DOE Manual Title

DOE M 231.1-1A Change 2 Environment, Safety and Health Reporting Manual

DOE M 231.1-2 Occurrence Reporting and Processing of Operations
Information

DOE M 435.1-1 Change 1  Radioactive Waste Management Manual

DOE Notice Title

DOE N 234.1 Reporting of Radioactive Sealed Sources

QOther Requirements Documents

Note: List 2, Other Requirements Documents, lists documents that have been reviewed and
assessed as applicable to the WIPP, and to activities associated with, affecting, or supporting
the WIPP facility and programs. Since S/RID requirements are incorporated by reference in
List 1, the List 2 documents generally are administrative or programmatically descriptive in
nature, and are not those documents that prescribe requirements for the environmental, safety,
and health concemns specifically applicable to the WIPP. The "general” documents in List 2
may include, but are not limited to, areas such as accounting and budgeting, safeguards and
security, and information management.

Directive Title DOE ORDERS

DOEO 110.3A Conference Management
DOE 0 130.1 Budget Formulation
DOE O 142.1 Classified Visits Involving Foreign Nationals

DOE O 142.3. Change 1 Unclassified Foreign Visits and Assignments Program

PageZ2ofd4



DE-AC29-01A1.66444

Modification M195

Section J-List of Attachments, Attachment H
Page 1 of 4

LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS
ATTACHMENT H

LIST OF APPLICABLE DIRECTIVES (M010, M015, M035, M058, M084, M107, M116,
M119, M123, M144, M166, M195)

This document is "List B" as required by Contract Clause entitled "Laws, Regulations, and
Directives." The Contractor shall review and formally assess requirements documents as directed by
the Contracting Officer and shall initiate any necessary actions to implement the requirements,
including changes to contract terms and conditions (e.g., budget, schedule), to ensure that work will
continue to be performed to the latest revision of the requirements documents. "List B" shall, as a
minimum, be reviewed and physically updated on an annual basis as part of the annual fee and scope
contract modification process to incorporate any necessary changes or updates to the existing list of
requirements documents shown in this part of the contract. As an additional part of the review and
update, any new requirements documents that have been determined to be applicable during the
preceding fiscal year, and not previously added, shall also be added to "List B" in the annual fee and
scope modification. This Section B listing is currently effective as of the date shown in the title of
this document.

1. Standards/Requirements Identification Document (S/RID}

Note: The documents listed in List 1 in are specifically listed 1in the S/RID.

Directive Title DOE ORDERS

DOE O 150.1 Continuity Programs

DOE O 151.1€C Comprehensive Emergency Management Svstem

DOE G 153.1 Departmental Radiological Emergency Response Assetls

DOE 02102 DOE Corporate Operating Experience Program

DOE O 225.1A Accident Investigations

DOE 0 226.1A Implementation of Department of Energy Oversight Policy

DOE O 2432 Vital Records

DOE 0O414.1C Quality Assurance

DOE 0 420.1B Change 1 Facility Safety

DOE 0425.1D Verification of Readiness to Startup or Restart of Nuclear
Facilities

DOE O 426.2 Personnel Selection, Training, Qualification, and Certification

Requirements for DOE Nuclear Facilities

Pagetof4



DE-AC29-01AL66444

Modification M195
Section J-List of Attachments, Attachment H
Page 3 of 4
DOE O 200,1A Information Technology Management
DOE © 203.1 Limited Personal use of Government Office Equipment
including Information Technology
DOE O 205.1A Department of Energy Cyber Security Management
DOE 0221.1A Reporting Fraud, Waste and Abuse to the Qffice of Inspector
General
- DOE O 221.2A Cooperation with the Office of Inspector General

DOE O 231.1A, Change 1 Enviromment, Safety and Health Reporting
DOE O 241.1A Change 1 Scientific and Technical Information Management

DOE O 243.1 Records Management Program

DOE O 251.1C Departmental Directives Program

DOE O 252.1 Technical Standards Program

DOE O 350.1. Change 3 Contractor Human Resource Management Programs
DOE O 350.2A Use of Management and Operating or Other Facility

Management Contractor Emplovees for Services to DOE in the
Washington, D.C., Area

DOE (O 412.1A Work Authorization System

DOE O 413.1B Internal Control Program

DQE O 413.3A Change 1 Program and Project Management for the Acguisition of

Capital Assets
DOE O 430.1B Change 1 Real Property Asset Management

DOE 0 442.1A Department of Energy Employvee Concerns Program
DOE O 461.1A Packaging and Transfer or Transportation of Materials of
‘ National Security Interest

DOE O 470.3B Graded Security Protection (GSP) Policy

DOE O 470.4A Safeguards and Security Program

DOE 0 471.1B Identification and Protection of Unclassified Controlled
Nuclear Information

DOE O 471.3 Identifying and Protecting Official Use Only Information

DOE O 482.1 DOE Facilities Technoloegy Partnering Programs

DOE O 483.1 DOE Cooperative Research and Developments Agreements

DOE O 522.1 Pricing of Departmental Materials and Services

DOE O 534.1B8 Accounting

DOE O 544.1 Priorities and Allocations Program

DOE QO 551.1C Official Foreign Travel

DOE O 580.1 Che 1 Department of Energy Personal Property Management Program

DOE O 1220.1A Che 1 Congressional and Intereovernmental Affairs

DOE O 1340.18B Management of Public Communications Publications and
Scientific, Technical, and Engineering Publications

DOE © 5670.1A Management and Contro] of Foreign Intelligence

DOE Manual Title

DOE M 140.1-1B Interface with the Defense Nuclear Facilities Safety Board

FPage3cf4



DE-AC29-01A1.66444

Modification M195
Section J-List of Aitachments, Attachment H
Page 4 of 4
DOE M 205.1-3 Telecommunications Security Manual
DOE M 205.1-4 National Security System Manual

DOE M 205.1-5 Adim Chg 2 Cybersecurity Process Requirements Manual

DOE M 205.1-6 Adm Chg 2 Media Sanitization Manual
DOE M 205.1-7 Adm Chg 2 Security Controls for Unclassified Information Systems

Manual
DOE M 205.1-8 Adm Chg 2 Cyber Security Incident Management Manual
DOE M 413.3-1 Project Management for the Acquisition of Capital Assets
DOE M 442.1-1 Differing Professional Opinions Manual for Technical Issues
Involving Environment, Safety and Health
DOE M 450.4-1 Integrated Safety Management System Manual
DOE M 460.2-1A Radioactive Material Transportation Practices

DOE M 461.1-1 Change 1 Packaging and Transfer of Materials of National Security
Interest Manual

DOE M 470.4-1 Change 1 Safeguards and Security Program Planning and Management

DOE M 470.4-2A Physical Protection

DOE M 470.4-3A Contractor Protective Force

DOE M 470.4-4A Information Security

DOE M 470.4-5 Personnel Security

DOE M 470.4-6 Change ! Nuclear Material Control and Accountability
DOE M 470.4-7 Safeguards and Security Program References

DOEM471.1-1 Change 1 Identification and Protection of Unclassified Controlled
Nuclear Information Manual

DOE M 471.3-1 Manual for Identifving and Protecting Official Use Only
Information

DOE Notice Title

DOE N 206.4 Personal identity Verification

FPagedof4



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT ID CODE PAGE 1 OF

PAGES
2 AMENDMENT/MODIFICATION NO. J.EFFECTIVEDATE | 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (If applicable)
Al196 See Block 16C 10EN003724; 10EN0DIV5]
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Trem 6) CODbE

U.S. Department of Energy

Carlsbad Field Office

P. O. Box 3090

Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., streer, county, state, ZIP Code) OA. AMENDMENT OF SOLICITATION NO,

Washington TRU Solutions LLC

P.O. Box 2078

Carlshad, NM 88220 OB. DATED (SEETTEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444
10B. DATED (SEE TTEM 13)
12/14/2000
11, THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
) The above numbered solicitation is amended as set forth in lem 14, The hour and date specitied for receipt of Offers [ is extended, [ s not extended.

CODE FACILITY CODE

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the Tollowing methods:

(a) By completing llems 8 and 15, and retuming copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or
(e} By separate leter o telegram which includes a reference 1o the solicitation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
OFFER. 1T by virtue of this amendment you desire 1o change an offer already submitted, sueh change may be made by telegram or letter, provided each telegram or letier
makes referenee to the solicitation and this amendment, and is received prior o the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2010 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $3,461.47
01250 2007 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $20,469.19
01250 2006 33 4950003 00000000 25400 1110094 0000442 0000000 0000000 $40,940.98
01250 2008 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $118,172.87
01250 2009 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $6,000.48
$198,044.99

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS

DESCRIBED IN ITEM 14,
A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER 18 MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
changes in paving office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTI 1ORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, *Obligation of
Funds™
E. IMPORTANT: Contractor E is not, D is required 1o sign this document and retumn copies to the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate funds in the amount of $198,044.99 1o the contract for the following projects:
1. $46,341.92 for WIPP records digitization projects — Stoller.
2. $65,000.00 for Sandia National Laboratory records digitization project - Stoller.

3. $86,703.07 for the Skeen-Whitlock Building alteration project.

The total funds obligated to date are calculated as follows:

Funds Obligated through last Modification: 1,543,091,037.16
Funds Obligated by this Modification: 198,044.99
Funds Obligated since Inception of Contract: $1,543,289,082.15

Except as provided herein, all terms and conditions of the document referenced in flems OA or 10A, as heretofore changed, remains unchanged and in il force and eflect.
15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Vicki Diane Snow, Contracting Officer

IS0, CONTRACTOR/OFFEROR 15C. DATE I Signature deleted see OMB M-06-15, T6C_DATE
SIGNED "Safeguarding Personally Identifiable SBESED
BY L8 [nformation” Ting rfg_“
(Signatire of persen autherized 1o sign}

NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83) tempOi.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA
MS ( ) FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT ID CODE PAGE | OF 1

PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. ¢If
Al197 See Block 16C 1IEMO000086/10EMO003676/10EM003724 applicable)
6. ISSUED BY CODE 7. ADMINISTERED BY (lf other than Item 6) CODE

U.S, Department of Energy

Carlsbad Field Office

P. O. Box 3090

Carlsbad, NM 88220-3090
§. NAME AND ADDRESS OF CONTRACTOR (Na., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.

Washington TRU Solutions LLC

P.O. Box 2078 9B. DATED (SEEITEM 11)

Carlshad, NM 88220

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM 13)
12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
[ The above numbered solicitation is amended as set forth in ltem 14, The hour and date specified for receipt of Offers [] is extended, [ is not extended.

CODE FACILITY CODE

Offers must acknowledge receipt of this amendment prior to the hour and date specitied in the solicitation as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or
(¢) By separate letier or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
OFFER. Il by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided cach telegram or letter
makes reference to the solicitation and this amendment, and is received prior 1o the opening hour and date specified.

12, ACCOUNTING AND APPROPRIATION DATA (If required)

Applicable PR
01250 2011 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $18,170,000.00 11EM000086
01250 2011 33 490003 00000000 25200 1110956 0003804 0000000 0000000  $2,959,000.00 1TEMO000086
01250 2011 33 490003 00000000 25400 1110097 0000443 0000000 0000000  $1,558,000.00 ITEMO000086
01250 2011 33 490003 00000000 25400 1111094 0000441 0000000 0000000 $658,625.00 LTEM000086
01260 2011 33 4900003 00000000 25400 1111005 0000441 0000000 0000000 $37,865.00 1TEM000086
01250 2011 33 490003 00000000 25400 1111097 0000441 0000000 0000000 $43,521.00 11EMO000086
01250 2011 33 490003 00000000 25400 1111098 0000441 0000000 0000000 $6,913.00 11EM000086
01250 2011 33 490003 00000000 25400 1111102 0000441 0000000 0000000 $58,132.00 1LEMO000086
01250 2010 33 490003 00000000 25400 1110954 0000442 0000000 0000000 <($0.01) 10EM003676
01250 2010 33 490003 00000000 25400 1110094 0000441 0000000 - 0000000 -($6,500.00) 10EM003676
01250 2010 33 480003 00000000 25400 1111094 0000441 0000000 0000000 $6,500.00 10EM003676
01250 2010 33 490003 00000000 25400 1110094 0000442 0000000 0000000 ~($40,940.98) 10EM003724
01250 2010 33 490003 00000000 25400 1110954 0000442 0000000 0000000 $40,940.98 10EM003724
$23,492,055.99

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.
A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970,5204-15 entitled, “Obligation of
Funds®

E. IMPORTANT: Contractor |X] is not, D is required to sign this document and return copies Lo the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate funds in the amount of $23,492,055.99 to the contract. The total funds
obligated to date are calculated as follows:

Tunds Obligated through last Modification: $1,543,293,195.13

Funds Obligated by this Modification: $23.492,055.99

Funds Obligated since Inception of Contract: $1,566,785,251.12
Except as provided herein, all tenns and conditions of the document referenced in Items 9A or 10A, as hen.tofbrc changed, remains unc@ged and in full force and effect.
I5A. NAME AND TITLE OF SIGNER (Type or pring) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE [ Signature deleted see OMB M-06-15,

SERIED "Safeguarding Personally |dentifiable
oL, 3 . e e B3 Information” :
NSN '154.01-1 52-8010‘@ e 30-103 STANDARD FORM 30 (REV. 10-83) temp03 dot
PREVIOUS EDITION UNUSABLE gr:;{c?‘lasocé 1%3;{ ?5524

MS ( )



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

| 1. CONTRACT IDCODE ___ [PAGE | OF 3 PAGES
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (I applicadle,
Al98 August 4, 2010 TTEMO00118
6. ISSUED BY CODE 7. ADMINISTERED BY ({f osher than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office
P. (. Box 3090
Carlsbad, NV 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No.. strect, cotmnty, state. ZIP Code)
Washington TRU Solutions LL.C

P.O. Box 2078 UB. DATED (SEEITEM 11)
Carlshad, NM 88220

YA AMENDMENT OF SOLICITATION NO.

1OA. MODIFICATION OF CONTRACT ORDER NO.
DE-AC29-01AL66444
SR A e 10B. DATED (SEE ITTEM 13)
CODE FACILITY CODE
12/14/2000
1. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
[ The above numbered solicitation is amended as set forth in ltem 19, The hour and date specitied for receipt of OfTers [ is extended, [ is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing ltems 8 and 15, and returming copics ol the amendment; (b) By acknowledging receipt of this amendment on cach copy of the offer submitted: or (¢) B
separate letter or telegram which includes a relerence 1o the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THI
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. 10 by virta
of this amendment you desire 1o change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes veference to th
solicitation and this amendment, and is received prior w the opening hour and date specificed.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

Applicable PR

06049 2009 33 490003 00000000 25400 1721310 2002153 4900138 0000000 $12,000,000.00 LTEMODOT1S
01250 2010 33 490003 00000000 25400 LTT0097 0000443 0000000 0000000 -($1,558,000.00) LIEMODOOS6
01250 2000 33 490003 00000000 25400 THI09S7 0000443 0000000 0000000 $1,558,000,00 TTEMODD0S6

$12,000,000.00

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS: IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED
IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paving office, appropriation date, ete.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, *Obligation of
Funds™
E. IMPORTANT: Contractor is not, D is required to sign this document and return copies o the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, inchuding solicitation/contract subject matier where feasible.)

See attached pages.

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effeet,

15SA, NAME AND TITLE OF SIGNER (1vpe or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER ¢ Tyvpe or print)
Arthur L. Welton, Contracting Officer

158, CONTRACTOR/OFFEROR 15C. DATE I Signature deleted see OMB M-06-15, | 16C. DATE
"Safeguarding Personally Identifiable

SIGNED

BY 58 |nformation”
(Signature of person anthorized to sign)
NSN 754-01-152-80770 30-105 STANDARD FORM 30 (REV. 10-83) temp03.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS { ) FAR (48 CFR) 53.24



DE-AC29-01ALO6444
Modification A198
Page 2 of 3

a. The purposes of this modification are as follows:

1) Obligate funds in the amount of $12,000,000.00 in the American Recovery and Reinvestment Act
funds to the contract. The total funds obligated to date are calculated as follows:

ARRA Funds Obligated to date: $153,295,338.63
ARRA Funds Obligated by this Modification: 12,000,000.00
ARRA FFunds Obligated since Inception of Contract: $165,295,338.63
Funds Obligated through last Modification: $1,566,785,251.12
[Funds Obligated by this Modification: $12.,000,000.00
IF'unds Obligated since Inception of Contract: $1,578,785,251.12

2) Administratively correct an accounting error in modification A197 as follows:

From: Appli

01250 2000 33 490003  000000O0 25400 1110097 0000443 0000000 0000000 ~($1,558.000.00) TTENMO00086
To:

01250 2010 33 490003 00000000 25400 1110957 0000443 0000000 0000000 $1,558.000.00 TTEMO00086

3) The Work Authorization for the American Recovery and Reinvestment (ARRA) is revised by
incorporating the following requirement into the ARRA Work Authorization document. The
Contractor shall update the Work Authorization in accordance with the terms of the contract:

TRUPACT-HI

The TRUPACT-IIT is a DOE Carlsbad Field Office (CBFO) initiative aimed at addressing the transportation of CH
TRU waste in oversized boxes that are not transportable in the TRUPACT-II or the HallPACT without size-reduction
efforts.

The TRUPACT-III package has been developed and certified by Washington TRU Solutions LLC (WTS) via a
subcontract with Areva Federal Services (AFS). The U.S. Nuclear Regulatory Commission (NRC) issued Certificate of
Compliance 71-9305 for the TRUPACT-III in June 2010. WTS shall contract with AFS to produce the necessary fleet
of TRUPACT-IIIs. Packaging production work is to be performed under the AFS NRC-approved Title 10 Code of
Federal Regulations Part 71, Subpart H, "Quality Assurance Program," with oversight by WTS Packaging Integration
and WTS Quality Assurance (QA). Packaging-related ancillary equipment includes a Standard Large Box 2 (SLB2)
loading pallet, a roller floor, vent/test port tools, and various lift fixtures. These items are to be designed by WTS
Packaging Integration (or in the case of the roller floor, AFS). Needed fleet components are 1o be subsequently
procured from an appropriate set of manufacturing subcontractors.

A mobile loading unit (MLU) is to be designed by WTS for use at the required shipping sites. The MLU system is to
provide all required hardware and ancillary equipment to allow for the loading of the TP-TIT with the applicable
payload container (SLB2). Shipping sites are required to provide the required crane for the applicable loading and
unloading activities.

Milestones -

TP-11 Fabrication Units

o 1" production unit delivery 07/31/11
o 2" production unit delivery 11/30/11



PE-AC29-01AL.66444
Modification A198
Page 3 of 3

TP-UI Transport Trailers

* All production unit transport trailers delivered by 05/31/11
¢ Modification of Prototype trailer completed by 04/30/11

Mobile Loading Unit (ML

» Delivery of completed MLU system by 05/31/11

The trailer and tiedown system design developed by Reinke Manufacturing Company Inc. under previous sub-contract
included first prototypes of each. Based on lessons learned from use of the first prototypes, modest design changes to
trailers and tiedowns are required. Subsequently, fleet trailers and tiedowns are to be produced by Reinke under
subcontract to WTS. Reinke shall be tasked with modifying/refurbishing the original prototypes to comply with the
final design and serve as spares for the fleet.
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a. The purposes of this modification are as follows:

1) Deobligate funds by decreasing funds by $500,000.00 from the contract. The total funds
obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,578,785,251.12
Funds Obligated by this Modification: -($560,000.00)
Funds Obligated since Inception of Contract: $1,578,285,251.12

2) Administratively correct an accounting error in modification A198 as follows:

From: Applicable PR
06049 2009 33 4906603 60000000 25400 1721318 20602153 4960138 0000000  -($12,009,000.00) I1EM000118
To:

00917 2009 33 490003 00000000 25400 1721310 2002153 4960138 0000000 $12,000,000.00 HEM000118

b. CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to herein
with an decrease in funding totaling $500,000 from fiscal year 2011 funding, the Contractor hereby releases the
Government from any and all liability under this contract attributed to such facts or circumstances giving rise to

this modification, with no exceptions.
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The purposes of this modification deobligate funds by decreasing funds by $223,453.83 from the
contract. This also corrects an administrative error in Modification A196 where 198,044,99 were
actually obligated, but the amount of $202,157.97 was included in the contract log file. This modification
makes a correction by reducing obligated funds by $4112.98. The funds obligate through the last
modification are change to read, “$1,578,281,138.14.” The total funds obligated to date are calculated as

follows:

Funds Obligated through last Modification: $1,578,281,138.14
Funds Obligated by this Modification: =($223.453.83)
Funds Obligated since Inception of Contract: . $1,578,057,684.31

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to herein
with an decrease in funding totaling $223,453.83 from fiscal year 2009 funding, the Contractor hereby releases the
Government from any and all liability under this contract attributed to such facts or circumstances giving rise to

this modification, with no exceptions.
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X B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
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T4, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UICK section headings, including solicitation/contract subject matter where feasible.)
The purpose of this modification is to obligate funds by increasing funds by $3,600,000.00 to the contract. The total

funds obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,580,987,559.31
Funds Obligated by this Modification: $3.600,000.00
Funds Obligated since Inception of Contract: $1,584,587,559.31

An administrative change is made to the authority to modify the contract under block 13 for prior unilateral
modificatons. The authority for modification changes for Modifications A136, A181, A182, A184, A188 and A202
are revised from the authority cited therein and revised to read under block 13, paragraph D. as Incremental funding -
DEAR 970.5204-15 entitled, “Obligation of Funds.” The authority for modifications A193 and A194 are revised by
deleting in its entirety the authority of Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds” and is
revised to read under Block 13, paragraph A, “DEAR 970.5243-1, Changes (Dec 2000).

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
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C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor is nol, D is required to sign this document and return copies fo the issuing office,

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCK section headings, including solicitation/contract subject matter where feasible.)
The purpose of this modification is to obligate funds by increasing funds by $11,486,345.00 to the contract. The total
funds obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,584,587,559.31
Funds Obligated by this Modification: $11,486,345.00
Funds Obligated since Inception of Contract: $1,596,073,904.31

Except as provided herein, all terms and conditions of the decument referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
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PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS ( ) FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/NMODIFICATION OF CONTRACT | 1. CONTRACT ID CODE [PAGE | OF 1 PAGES

2  AMENDMENT/MODIFICATION NO. 3 EFFECTIVE DATE 4 REQUISITION/PURCHASE REQ. 3. PROJCT NO. (I applicable)
A206 See Block 16C TIEMUO001014
6. 1SSUED BY CODE 7. ADMINISTERED BY (1f other than lient 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. Q. Box 3090

Carlsbad, NM 88220-3090

8 NAME AND ADDRESS OF CONTRACTOR (Now, streer, comny, state. ZIP Code) 9N AMENDMENT OF SOLICITATION NO
Washington TRU Solutions LLC
P.O. Box 2078 OB DATED (SEETTEM 11

Carlsbad, NM 88220

T0A. MODIFICATION OF CONTRACT/ORDER NO
DE-AC29-01AL66444

10B. DATED (SEE ITEN 131
12/14/2000

CODLE FACILITY CODI

11 THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[ The above numbered solicitation is amended as st forth in ltem 14, The hour and date specified for reccipt of Offers [ is extended. [ is not extended.

Oflers must acknowledge receipt of this amendment prior to the hour and date specitied in the solicitation as amended. by one of the following methods:

(a) By completing Items 8 and 15, and returmng copies ol the amendment: (b) By acknowledging receipt of this amendment on each copy of the ofter submitted: or (¢) By
separate letter or telegram which includes o reference to the solicitation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REIECTION OF YOUR OFFER 11y virtue
of this amendment you desire 1o change an offer alveady submitted. such change may be made by telegram or letter, provided cach telegram or letter makes reference 1o the
solicitation and this amendment, and is received prior to the opening hour and date specilied,

12, ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2000 33 490003 00000000 25400 TTHOSE 0000442 H000000 0000000 S10.000,000.00 HIEMBOOT014
01250 200101 33 490003 00000000 23400 LLINOSG 0003804 Hoontan Q000006 SEO00.000.00 FTENODO0T014
01250 20001 33 490003 00000000 25400 FLIDOST 0000443 GO0G000 [TV S650.000.00 TTENIO001014
01250 20010 33 490003 00000000 25400 LTHH097 000441 Gooooun 0000000 S41.883.00 LEEMOO0I014
01250 2001 33 490003 00000000 25400 TTEHO98 0000441 0000000 4000000 S6,653.00 LLENO001014
01250 2001 33 490003  oooooton 25400 P2 0000441 Q60000 aooonnn SS5.945.00 TTEMO00T0 14
01250 2011 33 490003 00000000 23400 LLELO94 0000441 0000000 0000000 5633.837.00 LIEMO00I014
1250 2000 33 490003 00000000 25400 THTH09S 0000441 Q000000 0000000 $36,439.00 FEEMOO0T014
513.324.757.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS: IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED
INITEM 14.

A. THIS CHANGE ORDER 1S ISSUED PURSUANT TO (Specify authoritv):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in payving office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPIEZ OF MODIFICATION AND AUTHORITY Incremental funding - DEAR 970.5204-15 entitled, *Obligation of Funds®

I IMPORTANT: Contractor @ is not, D is required to sign this document and return copics 1o the issuing ofTice.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Orgamized by UCE section headings, including solicitation contract subject matter where feasible.)
The purpose of this modification is to obligate funds by increasing funds by $13.324.757.00 to the contract. The total
funds obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,596,073,904.31
Funds Obligated by this Modification: $13,324,757.00
Funds Obligated since Inception of Contract: $1,609,398,661.31

I:xcept as provided herein, ail terms and conditions of the document referenced i ltems 9A or 10A, as heretofore changed. remains unchanged and in full foree and effect

13A. NAME AND TITLE OF SIGNER (Tvpe or prini) TOA. NAME AND TITLE OF CONTRACTING OFFICER (Tvpe or print)
Arthur L. Welton, Contracting Officer

158. CONTRACTOR/OFFIEROR 15C. DATL: Signature deleted see OMB M-06-15, |G
SIGNED 3 ) ! SIGNED
BY "Safeguarding Personally Identifiable ///‘5
{ngul?ﬂ!f'&'_r;f'fh'JZVtJH authorized ;r}—ugl_lj Information" /? "/’/
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (RI=V. [0-83) temp03 dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS ( ) FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT ] 1. CONTRACT 1D CODE l]’.-\GI? 1 OF | PAGES

3 AMENDMENT/NMODIFICATION NO 3. EFFECTIVE DATE 4. REQUISITION/PA IRCHASE REQ 3. PROJECT NO. ¢Irapplicable)
A207 See Block 16C | 11EMO0001362
6. ISSUED BY CODE 7 ADMINISTERED BY (If other than lrem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. 0. Box 3090

Carlshad, NM 88220-3090

% NAME AND ADDRESS OF CONTRACTOR (Na.. street. county, state. ZIP € ‘ode) OA. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078 OB, DATED (SEETTEM 1)

Carlsbad, NM 88220

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444
; P —— . 10B. DATED (SEE ITEM 13)
cOon: FACILITY CODI: 12/14/2000
L1 THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICTTATIONS
] The above numbered solicitation is amended as set forth in iem 14, The hour and date specilied for receipt of Offers ] is extended, ] s not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing ltems 8 and 15, and returning copics of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submutted: or (¢) By
separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT e
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJIECTION OF YOUR OFFER. 1Tby virtwe
of this amendment you desire to change an offer alrcady submitied. such change may be made by telegram or letter, provided each telegram or letter makes reference © the
solicitation and this amendment, and is received prior o the opening hour and date specilied

12, ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2001 33 490003 00000000 25400 2221756 0000000 (000008 LU S10.827.00 TTENO0O01362
(1250 2001 33 490003 00000000 25400 1T10956 0003804 0000000 0000000 $1.600,000.00 TTEMO001362
01250 2001 33 490003 00000000 25400 111094 0000441 0000000 Q000000 S210.465.00 LIEMO001362
01250 2001 33 490003 00000000 25400 LHTH095 0000441 0000000 0000000 S12.100.00 HIEMO001362
01280 2011 33 490003 00000000 25400 LETTO97 0000441 0000000 0000000 $13.907.00 TIEMO001362
01250 2001 33 490003 00000000 25400 THLTO98 0000441 0000000 0000000 $2,209.00 TTENO001362
01250 2011 33 490003 00000000 25400 102 0000441 0000000 0000600 S18,576.00 TTENO001362
$1.868.084.00

13 THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS: I'T MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED
INITEM 14,

A. THIS CHANGE ORDER 18 ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE Ct TANGES (Swch as changes
in paving office. appropriation date, etc.) SET FORTH IN TTEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY Incremental funding - DEAR 970.5204-15 entitled, *Obligation of Funds™

E. IMPORTANT: Contractor El 15 not, D is required to sign this document and return copies Lo the issuing office.
14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCK section headings. including solicitation’contract subject matter where feasible.)

The purpose of this modification is to obligate funds by increasing funds by $1,868,084.00 to the contract. The total funds
obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,609,398,661.31
Funds Obligated by this Modification: $1,868,084.00
Funds Obligated since Inception of Contract: $1,611,266,745.31

Lixeept as provided herein, all erms and conditions of the document referenced in Items 9A or 10A, as heretofore changed, remains unchanged and in full foree and effect.

13A. NAME AND TITLE OF SIGNER (7ipe or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or printl
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE i \ L DATE
i Signature deleted see OMB M-06-15,  [ARHRS
BY - "Safeguarding Personally Identifiable 2
(Signanre of person awthorized 1o sign) o Information™ /17/029/
‘:fSN 754-(1‘1-.152'-.807[3 ) . STANDAR By . VO-83h eampd3. ok
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS { ) FAR (48 CFR) 33.24



AMENDMENT OF SOLICITATION/MOMMEICATION OF CONTRACT | 1. CONTRACT ID CODE [PAGE 1 OF | PAGES

2. AMENDMENT/MODIFICATION NO, 3.EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. 5. PROJECT NO. (¥f applicable)
A209 See Block 16C 11EM0001739
6. 1SSUED BY CODE 7. ADMINISTERED BY (If orker than fterm 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090
Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078 9B. DATED (SEE [TEM 11)

Carlsbad, NM 88220

16A. MODIFICATION OF CONTRACT/ORDER NO,
DE-AC29-01 AL66444

10B. DATED (SEE ITEM 13}
12/14/2008

CODE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

(L] The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [ &s extended, [ is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(2) By completing Items 8 and I5, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (c) By
separate letter or telegram which includes a reference to the solicitation and amendment nambers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. if by vintue
of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
soficitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2011 33 450003 00000000 25400 1110954 0000442 0000060 0000000 $16,200,000.00 HEM0001739
0125¢ 2011 33 490003 00000000 25400 1110956 0003504 0000060 0000000 $520,000.00 11EMO0001 739
01250 2011 33 490003 00000000 25400 1110957 0000443 0000060 0060000 $650,006.00 11EM0061739
01250 2011 33 450003 00000000 25400 1111094 0000441 0600000 0060000 $122,717.00 11EM0001739
01250 2011 33 490003 Q0000000 25400 1111095 0000441 0000000 00060000 $7,055.60 HIEM0001739
01250 2011 33 490003  0GGOGOO0 25400 1111097 0000441 0040000 00404600 $8,109.00 1HEMO0001739
01250 2011 33 490003  GOOGDO00 25400 1111098 0000441 0000000 0040600 §1,288.00 1LEMO000173%
01250 2013 33 490003 00400000 25400 1111102 GOOG441 6000000 0000600 $10.831.00 1HEM00801739
$17,520,000.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED
IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY Incrementat funding - DEAR 970.5204-15 enfitled, “Obligation of Fupds”
E. IMPORTANT: Contractor [X] is not, i:l is required to sign this document and retum copies o the issuing office.

[4. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subjject matier where feasible.)

The purpose of this modification is to obligate funds by increasing funds by $17,520,000.00 to the contract. The total funds
obligated to date are calculated as follows:

Fumds Obligated through last Modification: $1,611,266,745.31
Funds Obligated by this Modification: $17,520,000.00
Funds Obligated since Inception of Contract: $1.628,786,745.31

Except as provided herein, all terms and conditions of the document referenced in items 9A or 10A, as heretofore changed, remains unchanged and in full force and effect,

i5SA. NAME AND TITLE OF SIGNER (Type or prini} 16A, NAME AND TITLE OF CONTRACTING OFFICER (Type or print}
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE " 16C. DATE
SIGNED §|gnature deleted see OMB M-06-15, SIGNED
BY Safeguardlng Personalty Identifiable
(Signature of person authorized to sign) Informatlon
NSN 754.01-152-8070 - v. 10-83) temp03.dot
PREVIOUS EDITION UNUSABLE Prescrlbcd by GSA

MS { H FAR {48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT 1D CODE {PAGE | OF i PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. 5. PROJECT NO, (If applicable)
A212 See Block 16C 11EM0062204
6 ISSUED BY CODE 7. ADMINISTERED BY (I ofher than ftem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090
Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code} OA. AMENDMENT OF SOLICITATION NO.
Washington TRU Soluttons LLC
P.O. Box 2078 9B. DATED (SEEITEM 1)

Carlsbad, NM §8220

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

. 10B. DATED (SEE ITEM 13)

CODE FACILITY CODE 12/14/2000

11, THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[ ] The above numbered solicitation is amended as set forth in [tem 14. The hour and date specified for receipt of Offers [T is extended, [_] is not extended.

Offers must acknowledge receipt of this amendment prior 1o the hour and date specified in the solicitation as amended, by one of the following methods:

{a) By compieting Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or {¢) By
separate letter or telegram which includes a reference to the solicitation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YCUR OFFER. Ifby virtue
of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA ({f required)

61250 2011 33 490003 00000000 25400 1110954 0000442 0000000 0000009 $1,717,017.00 HEMO0002204

01250 2011 33 490003 00000000 25400 1110957 0000443 0000000 0000000 $927,743.00 11EM0002204

00900 2811 33 490003 00000000 25400 2221756 0000000 0000890 0000000 $2.5690.00 11EM0002204
$2,647,320.60

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED
INTTEM 14.

A. THIS CHANGE ORDER IS 1SSUED PURSUANT TO (Specify authority).:

B. THE ABOVE-NUMBERED CONTRACT/ORDER [$ MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paying office, appropriation date, etc} SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY Incremental funding - DEAR 970.5204-185 entitled, *Obligation of Funds™

E. IMPORTANT: Contractor iZ[ is not, D is required to sign this document and refurn copies to the issuing office.
14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate funds by increasing funds by $2,647,320.00 to the contract. The total funds
obligated to date are calculated as follows:

Funds Obligated through last Modification: $1,628,786,745.31
Funds Obligated by this Modification: $2.647,320.00
Funds Obligated since Inception of Contract: $1,631.434,065.31

Except as provided herein, ail terms and conditions of the document referenced in Items 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prini)
Arthur L. Welton, Contracting Officer

158. CONTRACTOR/OFFEROR 15C. DATE Signature deleted see OMB M-06-15, 16C. DATE
SIGNED "Safeguarding Personally {dentifiable SIGNED
BY : information”
(Signature of person authorized lo sign)
NSN 754-01-152-8070 STANDARD FORM 30 (REV. 10-83} temp03.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS { ) FAR (48 CFR) 53.24





