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A CBRONOLOGICAL LISTING O F  WIPP AGREEMENTS 

lMPACTING 

TEE STATE OF NEW MEZIICO 

1981 -d A m :  This agreement, executed among the 
State of New Mexico, the U.S. Department of Energy (WE), and 
the U.S. Interior Departnent, was filed with the United States 
District Court for the District of New Mexico on July 1, 1981. 
Successful negotiation of the agreement resulted from a 
lawsuit brought earlier in the year by then Attorney General 
Jeff Bingaman over a number of unresolved State concerns about 
the WIPP Project (Lor example, the State's role in the 
decision-making process). Among other provisions, it provides 
the State a more meaningful role in the project and requires 
the DOE to "...make a good faith effort to assist the State of 
New Mexico in resolving the State's off-site state 
governmental concerns." 

1981 -d Cand~bppcrra-e~m~llt: l a  Attached as an 
appendix to the above-referenced m e d  A m  is a 
fully executed Cansul.tation andooberati.on., signed 
by Governor Bruce King and DOE Secretary James Edwards on July 
1, 1981. The "C & C Agreement," as it has become known, 
provides for the timely and open exchange of informarion about 
WIPP. In addition, the Agreement provides New Mexico a 
mechanism for conflict resolution on matters "...relating to 
the public nealth, safety or welfare of the citizens of the 
State. 

1981 Fnr-e-ent f o r  C d t a t i o n d  coo-: Attached 
as an appendix to the above-referenced 

era- is the "Workidg Agreement." This 
agreement is designed as a dynamic document which sets forth 
the working details of the consultation and cooperation 
process. Included in the agreement is a listing of key events 
and milestones relating to development of the WIPP Project. 
In addition, the document describes in detail the information 
to be included in the WIPP MSafety Analysis Report." 



1982 S f w e d  ~ & t e - ~ n t ~ e s n ? v l  - 
O v p r  WTPE: This agreement was executed between 

the State of New Mexico and the DOE on December 28, 1982, 
pursuant to the provisions of the 1981   are^-. 
The agreement addresses the State's off-site concerns in four 
key areas: 

1) State liability; , 

2) Bnergency response preparedness; 
3) Independent transportation/environmental 

monitoring o f  the WIPP Project activities; and 
4) Upgrading and repair of state highways. 

1983 Revision to the for p n s u l w  
-: This first revision to the "Working Agreement" 
was executed on March 22, 1983. It incorporated new and 
updated information relating to some of the key events/ 
milestones for the project. 

1984 Modificatian of the and,--: 
This first nodification co the "C & C Agreement" was executed 
between the State and the DOE on November 30, 1984. The 
amendments address State concerns in the following areas: 

1) The specific mission of WIPP; 
2) A demonstration of the retrievability of waste 

prior to emplacement; 
3) Post-closure control and responsibility by DOE; 
4) Completion of certain additional scientific 

testing and reports; 
5) Compliance with applicable federal regulatory 

standards for waste repositories; and 
6) A program for encouraging and reporting on the 

hiring of New Mexico residents at WIPP. 

The 1984 amendment also modified the A c r r e w  fa 
D o n  Q I L d $ . g a t i o n .  This is considered the second 
revision t3 the '@Working Agreement.w Again, new and updated 
information on key project events/milestones was incorporated. 

1987 Amendment to the -1 S-ed n t  Reso- 
certain S t a t e  off - Site c a r !  WW v y p ~ .  This f i r s t  
amendment to the *Supplemental Stipulated Agreement" was 
executed between the State and DOE on ~ugust 4, 1987. It 
requires +he W E  to make a good faith effort in .assisting the 
State and its Congressional delegation to secure funding for 
WIPP by-passes and relief routes in New Mexico. 



1987 Modification of the Cbnsultationd Coo-: 
This second nodification to the "C & C AgreementM was executed 
between the State and the DOE on ~ugust 4, 1987.. It addresses 
State concerns in three areas: 

1) Surface and subsurface mining and drilling 
vithin the WIPP withdrawal area; 

2) Disposal of salt tailings at the site; and 
3) Compliance with applicable regulations of  the 

Environmental Protection Agency (EPA), the 
Department of Transportation (DOT), and the 
Nuclear Regulatory Conmission (NRC). 

The amendment also allowed DOE to bring to WIPP up to fifteen 
percent (15%) by volume of the total transuranic waste 
capacity of the repository prior to demonstrating compliance 
w i t h  the applicable EPA repository disposal standards (40 CFR 
191, Subpart 8 ) .  However, this amendment was superseded by 
provisions in the WIPP Land Withdrawal Act of 1992, Public Lav 
102-579. 

1988 Revision to the w u  w e n t  fo r  c-on a 
-: This third revision to the stworking Agreement" 
vas executed on March 22, 1988. The amendment addresses on- 
going field investigations, monitoring and testing, and 
establishes target dates for completion of WIPP activities and 
reports. 

1988  m ~ t ?  . a u e e m e a  [#DE-FC04-88AL538131 between the State 
o f  New Mexico and the U.S. Department of Energy (DOE) : This 
agreement, effective July 26, 1988, is the funding mechanism 
used by DOE to satisfy some of its WIPP-related commitments to 
the State, as delineated in the 1982 "Supplemental Stipulated 
Agreement." Its purpose is reflected in the title of the 
Agreement: "WIPP Project Enhancement of the State of New 
Hexicobs Emergency Response Capability." The agreement 
provides the State direct financial assistance as well as in- 
kind assistance ( e .q . ,  presentation of wIPP training courses, 
provision of emergency response equipment). The agreement is 
renegotiated every tvo years and will continue throughout the 
operational life of the WIPP Project. Currently, the N.M. 
Energy, Minerals and Natural Resources Deparment, as chair of 
the Radioactive Waste Consultation Task Force, administers the 
agreement on behalf of the State of Hew Mexlco. 



w 

* *  , -  
1989 -tie Aarepagag (bDTFH62-89-X-000731 between the Western 

Governors' Association (WGA) and the U.S. Department of 
22ansportation (COT): ?his agreement, which became effective 
on April 6, 1989, but has since expired, was the funding 
mechanism used by DOT to pass approximately $1 million in 
federal funds to seven WTPP corridor states. Each state then 
executed a separate agreement with the WGA to facilitate 
administration of the grant. As directed by Congress, each 
state received an equal share of the $1,000,000 grant after 
subtraction of WGA1s administrative costs. The DOT funds had 
to be spent on programs and activities relating to the 
implementation of WIPP transportation safety programs. 

1990 [#DE-FC04-90AL654161 between the Western 
Governors' Association and the U.S. Department of Energy: 
This agreement, effective July 1, 1990, is the funding 
mechanism used by DOE to pass federal funds through the 
Western Governors Association (WGA) to ten western WIPP 
corridor states so thatsthey can continue implementing those 
WIPP transportation safety programs initiated under the above- 
referenced DOT grant. Under this WGA/DOE cooperative 
Agreement, work plans and budgets are negotiated on an annual 
basis. Again, a separate agreement between the WGA and each 
participating state has to be executed each funding cycle. 
The State of New nexico was a party to this agreement until 
1995, when all of our WIPP program funding was consolidated 
under the direct DOE/Nev Mexico cooperative agreement 
referenced above. The State still actively participates in 
all regional WGA activities relating to WIPP. Indeed, New 
Hexico currently co-chairs the WGA Technical Advisory Group 
for WIPP Transportation. 

1990 ltgrpement in P - r U  ( U P )  and corresponding Grant [#DEW 
FG04-9UIL657791 between the U.S. Department of Energy and the 
State of New Hexico: The AIP, entitled wEnvironmental 
Oversight and Monitoring Agreement," is intended to support 
increased state participation in environmental oversight, 
monitoring, and emergency response activities at four DOE 
facilities in New Mexica: (1) Sandia National Laboratories; 
(2) Lo6 Alamos National Laboratory; (3) Inhalation Toxicology 
Research Institute; and (4) Waste Isolation Pilot Plant. It 
is implemented by the referenced grant agreement, vhich serves 
as the AIP funding mechanism. Both the AIP and grant are 
administered by the N.H. Environment Department ( W E D )  . Due 
to funding constraints, ITMED closed its AIP WIPP Site Office, 
but remains involved in WIPP-related issues through tasking of 
personnel in its DOE Oversight Bureau in Santa Fe. 



Stipulated Agreement



IN STATES DISTRICT COURT 

Plaiatif f , ) am. m o r ~  m0. 
1 U-0363 .. 

ikcirion point for craavncing corut~ction of a porn-t . 

zmrolutioa of 811 uroatial utd integr.1 off-rite r u t .  

federal Wrn f u  tb. -lie Win for the WZ?? project: 



l lhroar, bfrsAlaU dD Dot aCILnOvlod~a tho v a l i d i t y  of 

8ctionr to data in arryiag out tba WPP program have bean 

i n  rfolation of th. Onftod St8U8 Conrtitutioa or  m y  1.u or 

rogPlatian of tb. Qnitad S u u r  or  the 8t.u of Maw Noxicot 

uc8v8tlorr of tb. SPDV post* of the project md tho camplotion. 

or 8ubataatl.l m l e t i m r  of rite .nd dorign wallbrtion 

t.8- prior t o  tho colp.-t of tho wastrPctlon of ,  urd 

of 1983 .nd tho f a l l  of 19)) coa~trPctba rill contiz& m d  

further erruvation of tb8 wart@ up.tinmul m u o  to be 



batmen tha k p a r t s u n t  of mergy and the s t a t e  of N ~ V  nexico 

md rhall urpremmly prwide that it doe8 not  conatitutc a 

waiver by the S ta t e  of any r igh t  it m y  h v a  to judicial  . 
review of f ede ra l  agency action8 with re rpec t  to the WPP 

project.  The consultation and cooperation agreement 43 

attached to and hcorporated herein a s  Appendix A hereto. - 
ma provirion8 and mandate8 of  t h l r  Sti-latod Agreement a r e  

h addit ion to thr prwirionm md obl iga t ions  of t!mt consultatio3 

.ad cooperation agreement .ad to t b a  ex ten t  tbt they a re  

hcon8ir tOnt ,  i f  a t  a l l ,  t h i s  S t ipu la ted  Agremmnt controls. 

2. The United Stmt.8 k p r r t a w n t  of Energy .hall 

prepme and provide to th. S a t e  of #.w Hexico and the  

publ ic  a f o r m i ,  public doc lwn t  containing a -tion of 

th. r e s u l t s  of a11 experiments and r tud ia s  condusted during 
* 

the SPDV &me and rite va l ida t ion  phamr of the WIPP project  

a t  learnt r i x t y  (601 drys p r io r  to any deci8ion a8  t o  whether 

the informrtiun obtained from the SPDV program and a i t e  an6 
i 

dosign v a l i d a t i m  tests warrant8 the commnc.mmt of construction 

of the permmeat f a c i l i t y  f o r  tha  f u l l  WIPP repository which - 
b c i r i o n  A 8  a w  e m t h k d  to k no e a r l i e r  than September of 

1983. w i t h i n  such 60-dry p e t i d  tha S t a t e  of wow m*i~o and 

l a t a t a r t r b  mnbrr of tbo public  -11 h v a  an opportuaity 

to Cmnmt on t b a t  aot\rwnt a8 it relater to tha decirion t o  

commence conrtmattios of the g u r ~ . n . n t  f a c i l i t y  f o r  the f u l l  

W?? projact .  Aftar receiving, m i n i n g ,  tonridering and 
+ 

Z*wmdi.r to any -tl md. by t h e  S U t e  and i n t e n a t e d  

-rr of  t he  public, thm k p a r t w n t  of  Inergy rh.11 enter  

a final daciriam on u&th.r the i a f o r u t i o n  obtained tram 

tha e a w n c a n n t  of p.ryrwnt f a c i l i t y  conrtnaction fo r  the  

ItP) project. Zim Sta* of B w  mica i r  mt brr ted  from 

snkiag or ,obtainiag jodici.1 min of t h a t  decision by 



I - 4 - . . . 

t & l m  8t ipuht.d Agr-to -at f a c i l i t y  con#-tion 

-11 be 6.nud to --Y for -8am of thir p8ragraph 

r i t b  excavation o f  tb. tblrd ahaft. 

3. 5%e kp.rb.nt of ae rgy  A11 prapua the -re- 

b8ruitn topical  =- uad conduct tbe m i t .  aad damign 

mtdiem mat f o r t h  and attachad humto 88 ~ppendlx o f  a m  

8tipUl.t.d Agremmmnt and -11 prw ida  t& S t a t .  and the - 
~ p b l i c v i t h  f i a a l  or i a k r i m  r e p o m  om t im read- o f  thora 

u r p u i r n t m  p r i o r  to the 60-day rev inr  period ordered i n  

puagraph 2 abovm. 

1. te tb. u t e a t  tht a-1 funding k c o v a  

av8ilabl8, the k p u f l w n t  o f  Emrgy aha11 also conduct tha 

mtudiem and e x p u i r n t m  sat 20- aad attachad bumto am 

Appoadix C of t h i m  8t igulat.d Agr-at 8ad ptooide the 

8tatm mad the public w i t h  f i c u l  or  b t e r i m  =ports on thr 
0 

mmultm o f  tho- mapar-ntm and mtudiem pr io r  to.* 60-day 

xwiw p u i o d  Y n t i o ~ d  b par'igrbph 2 doo.. The Doputanat 

o f  Energy a h 1 1  mke a good f a i t h  e f f o r t  to arrmge for much 

funding p r i o r  to ?ebmary 1, 1982. The kp.rtaunt of tnargy 

8b11 prapue ud provide to tha Stata o f  m JWxico by 

k p t e m b r  1, 1981, a report amramming ?he mrit. and comts 

o f  a i r  - b a t #  and rtobiem nt forth ia Appudix C. 

I a 8 b i l i t y  of DOE to urmg. for funding f o r  tlu r t d i e m  

1imt.d 4a c rill mt prwlude tba #tat8 fmm raiming 

tb. need for mcb a t o a i u  u .a Arm 4a ray trial on the 

nriu. 

S ¶Sb k p u t r n t  of 01.rrgy vill prepurn aad prod& 

to tk 8-t0 Of ku hXb0 8 f&, -t 

t8inbg a --of tk r8IPlt.l of all f iaal  or  4 a t u U  

up.rirnt. and mtubiem related to (1) tho eramirution o f  



' 2 2 ~ ~  Mago a r t ,  8.M.?-M0. in Smm 3 of UZ?P r i to ,  r u r t i n g  

apgroriwtoly 1-42 nil08 of rRDA 89, and (21 a l l  

tb. UI?? r i to.  Tho mp.rfrmt of .ball afford tho 

#at. of t.v llurico and iat0mrt.d 'Y.lkn of tho public 8 

ram to ruth -tr prior to tho decirioa to ttrrupoit - 
-8- lato tb. Stat. for  - 1 8 m n t  m t  tho nn mite.- 

m a  ~tio91atd .grrunt a w l  mt bu tbo aut. of kv 

6. I f  aot n q u i n d  by f . 6 ~ 8 1  lwr or togulations 

th. ortun or rcog. of tbo UI?? project to thrt of 8 perurnat, 

high love1 n r t o  rrporitory, ar a d.ci8im not t o  rotriovo tba 

U g h  lovml r n r k  plrrcad la tb. ropor i toy  rn 8 tamporuy 

k r i r  vhich U g h  lev01 warm th. kpartuat of mrgy intend8 

to nro9. a t  ?bo waclor laa  of tho a p e r i r a t a l  p u i o d  of 

8 w t @ l y  u y  (30) -0 dU?8u0n0 \ 

7. b f m t r  =. 8 fJfb offort  



funding fo r  #ce r ruy  

l i a b i l i t y  m i r i ng  fram 

funding 8ad t raiaing for ongoing mtgmncy pte- 

mb mrgeacy xerpoarm; 

&toring of  tmarportat im of  warm -ugh t h m  

funding for,'.ad uriruncr in, conhuc+ing &am-- 

sad urirt.acr in, port-aperation 

riu. 

Ia th. went .that th. 8t.t. o f  k v  W c o  $8 mt r r t i r f i e d  

bjy ?mbrrury 1, 1982 (or a mu tu~ l l y  agroad upon data therm- 

after), that N C ~  wacunm w i l l  k nrolvmd pr io r  t o  the 
D 

' 

coaplmtiori of '  tbm ~ P D V  phirm o f  the UI?P project mb m y  . 

decirion to rotboriro tbe m a c a m a n t  of permmaat f a c i l i t y  - 

coartnrctioa for  the WIPP projmct, t h m  State of IS.V Mmxico 

u y  r d r m  t h o r m  irrwr in any ttilil oa the mrit.. 

8. th. Wm phrm of  th. n P P  projact ct=mtly 

tmd.nny rh l l  mt u c u d ,  k fo rm th. docirion u to whether 

tbm k r i o r v t i o a  obtaiaed frcm t& 8PW program aad r i t m  m d  

brign valid.tiaa t m r t a  w u ~ a n t a  the rmwrrcrornt o f  con- 

Stmctioa of  th. f a l l  --at WI?P rapritozy, tbe excrvrtion 

of rpprOriYtoly l l S r O O O  taar of ult ud four a m r  of 

..c&ted -8 u wt fortb h tba kp.r?amt o f  brugy ' r  

t# 1063 *at am pPb1i.b.d in  Octokr of 1980. 

9. 3b8 bfmtrr m r o  of Uab Hanagammat rad . 

k p r r m n t  of Iaterior, shall, la rceo,yCaxm w i t h  bOf with- 

at-1 -ti-, - l ie bruingr JPlf 1 4  



mr-t. 
11. The Deparumnt of mugy a h 1 1  cueperate with 

Cwnty ~ r r i o n r  of &a rad mdy CaPntiea to p.rmit the 

Courttier w p r o v i b  op- road accerr to t h m  WIPP r i t e  

from popuiatlon caatur ;f bot3 couzltles. 

12. m e  application of  p l a i n t i f f ,  I t a t e  of  k v  Nexico, 

for p r e l l m h u y  hjunctlon ir vithdravn by the p la in t i f f  

witbout prejudice to ury of the c l a i m  in iu Complaint. 

1 W usterlng i o t o  thir Stipulated Agreement, defendants 



Bigrutare : Big= tute : 

?or the Plaintiff B a t e  of ?or the k f  endant 8 

new Mexico 

w.a~.&&t of Jumtlce 
# nqton, D.C. 20530- 
Attorney for 0.f endrntr 



Joint Motion Stay 
Proceed.
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1. mt tbay Imp. entorod into tho att8ch.d Stipulated 

Agremwnt 68-8 I,/[! k/ , a~cordiag tO which they 

h o e  agreed t o  abide by the provirion8 thumin in l i e u  of 

going f o n a r d  with th ir  l i t i ga t ion  a t  the present time. 

2. That th. Stipulated Agremant maker any furtber 

ptoce.kingr k f o r e  this Coort prior to tebmuy 1, 1981 M- 



Order



,at Uay o f  M y ,  '2981: . 

ORBRLB that a r e  proeodh&r err mm7.d mtil I e b v  

), 1902, in recstdaace with tlw qrrrwat of tb m e r  a8 

lutd lo tbeir 8tiplSltod Agrerrat;  rad tbe p U t h 8  r b l l  

a good fdtb cap17 dth  the p r o v l r k  o i  tbt S t i p h t e d  

G-t, tht th ) r rder  -re -8 Qrrrt 

lo tht date m cb rutru of -tbr mre. 
a -  

JUAN G. RIIRGIACA 



Agreement for C&C



BREWEN7 FOR CONSULTATION AND COOPERATI ON . 
I h f #  (Igmment l s  enterrd lnto effective at  herefnafter provldtb by 

rnd between the Str te  o f  Mew MxIco (hcrelnrtter referred t o  as t h t  'State") 
m d  UM Unl ted States Dtpartnunt of Energy ( R e r e l ~ f k r  referred to as 'DOE"). 

DOE f s  procndlng d t h  plans f o r  the Waste Isolation PI lo t  
p l a n t  project (henlnafter referred t o  8s YIPP') In  ihc k x l c o .  as =re 
f u l l y  descr lkd  klw; 

B, the p t l e s  n c o g l t e :  (1) the Unlted Strtes Govemmnt 'r 
nspons l b l l  l t y  for m t l o n r l  security; .(2) Dot's m p o n s l  b l  11 ty  for 
m v l  ronmntal aspects An developing procedurer , system and f a c l l l  t i t s  
for Safe dlsposal of r rdfoact lve wastes a r l s l n  fm part  and future 
conduct of the Natfon's defense programs; and 1 3) M e  State's tc rponr lb i l i ty  
t o r  tbe welfare of I t s  c l t l t e n s  Including, but not l lrnited 
to, publ lc health and safety, env l romnta l  md soclocconom~c aspects of 
the t rmsportat~on, handling, storage. and dlsposal o f  r ad lwc t i ve  wattts 
i n  Hew Wcxfco; 

. WHEREAS, the Department of Energy Watlonal Stcur4t.v and H i l l t a t y  
opllcatlons of Nuclear Energy k t h o r i r a t l o n  Act o f  1980, 0. 1. 96-164, - '.tachad 8s Appendlx A, provldtr; only wl th nspect  t o  VIPP that  the 

decretery of DOE shal l  enter I n t o  a m l t t e n  agreemnt wl th  the a p p ~ o p ~ i r t c  
State o f f l c la ls  pmvfding f o r  consultation and coopetatlon wl th  repard t o  the 
publ lc  health at,d safety rspects o f  the proJect; 

MIEREAS, under 0. 1. %-I64 the State has the r l g h t  t o  coment on and 
m k e  ncomrundatlons d t h  regard t o  the publlc health and safety aspects 
of  YIPP; 

WEREAS,  the Secretary sha l l  ncelve, consider, r rsolve and act upon 
the toslmvnts and recomndations mde by the State d t h l n  t4m frames soeclfied 
i n  A r t l c l e  I X  of t h i s  Lgrelmnt; and 

w w ,  the Agreement h s  been reached In accordance wl th  9. 1. 96-164. 

WU, THERfFORf, the p r r t fes  agree r s  foilm: 

ARTICLE 1 - PURPOSE a?iD 1NWI'f 

A. t h l s  A g w m n t  af f fnar the Intent o f  the k c r e t r t y  t o  consult and 
toaperate ~ 4 t h  Vie rpproprlate o f f l c l a l s  of  the Stat? wl th  tesptct t o  
t h e  gubllc health and safety concerns o f  the State, a?rd t o  glve 
tonstderrt lon t o  such concerns and cooperate u l t h  ru t8  o f f l c f  81s i n  
resolving such concerns consistent with 0.1. 96-164. I t  also a f f i m  
the i n ten t  o f  the C;avemor o f  the State t o  express such concerns In  a 
timely mrnner and to mke a l l  reasonrble ef for ts t o  cooperate ul t h  DCf 
I n  resolving such concerns. . 



. . . ft' is recognized that WIPP was m ongoing project at the time t h e  
%r t i e~  commenced their negotiatSona of th is  Agreement. h the event 

be w1PP mission as described in Article V1 of thls Agreement Is 
8ubstrntially change#, whether by amendment to P.L. 9 6 4 6 4  or 
otherwise, the parties may mutually agree to no longer be bound by thls 
Agreement or provisionr of it md the parties shall not be bound to 
comply with certain prodslons of the Agreement If such changes in  the 
WXPP mission make r particular provision Imposdble to perform or - 
enforce. Any ruch agreement shall be reflected in a modification to 
tntr Agreement. i 

C. The pur'pae of this Agmment. in crrryhg out the Intent expressed in 
Paragraph A of this Article, Is to designate Key Events; set time 
frames for review, comment rnd resolution of comments; and establish 
procedures for review of WPP and for resolving conflicts. 

to r  purposes of this Agreement: 

A. h e  term %atea means the roverelgn State of New Mexico, as 
. . . represented by. the Governor of the State of New Mexico or hi*. duly 

authorized representativet . ' 

9, , The term "DOF means the United States Department of Energy as 
tepresentrd by the Secretary or his duly authorized reprtsentative; 

\ 

t. the term "Sectetarym means the becrrtary of the UniteG States 
Department of Energy, or anyone rerving in  that capacity, or any duly 
authorized reprtsentative of the Secretary; 

D- The term apublic health md rafety" means the potential impact upan the 
citizens of New Mexico resulting from activity attendant to W P P ,  and 
includes my environmental effect8 which cm impact the health and 
safety of New Uexico cititenr; 

- The term mdefenre wasteR means trdioactive wastes resulting from 
defense activiths and defense programs of the United States Government 
exempted from regulation by the United 8trtes Nuclear Regulatory 
Commlsrion. The term excludes my trdioactive waste generated by t h t  - 
cornmorclrl nuclear power industrn 

?- The term atransurmic wasteR or 7 R U  wastew means drfense waste, other 
than Ugh level waste or spent teaetor fuel, aontrining rtphr emitting 
t?anrur~Ic  elements (Including Uranium-223 1, with radioactive half 
lives greater than one year, 4n arceu of 10 nmocuries per gram of . 
waste; 



. 
a. m e  term Wgh level w.stew n u n s  defense waste, In the form of the 

rolidlfied product of the first-cycle solvent extraction or similar 

1 rocess by means of which uranium rnd plutonium are recovered from 
rrrdirted torctor fuel; 

8. m e  term *Key Eventm means r sfgnIficrnt activity In the development, 
design, construction, operation and decontamination and decommissioning 
of WIPP; 



1. the tern aUllestonem mans an rctlon whlch shall k achcaved prior to  
the conwencement by DOE of 8 Key Event; however, I t  Is  retoy)nized t h a t  
there my be nvlsions to t!ilestane documentation after comncement of 
the K ~ J  Event Involved; rnd 

3. The tern 72orking Ag-ntm mans the document, Incorporated herein 
by nference as Appendix B ,  which elaborates on the details of this 
Agrtmcnt a d  shrll be further developed pursuant to t h i s  Atrement. 

ARTICLE 11 1 - EFFECTIVE DATE 

& requlnd by P. 1. 96-164, thfr Agreement shall become effective upon the 
elrpse of forty-five days whlle Congress Is  i n  session unless the Coyittees 
on A m d  krvlces of the Senate and House of Represtnt8tlvo, In writ ino,  
w8Ivt MY portfon of such forty-flve days; the forty-f ive days t o  co*mtt 
nmning upon submission of this Agreemtnt 8s sipned by the patties to the 
Comnfttees. DO9 shall rdvlse the Strte In writing 8s to the date on' which 
the foregolnq r t q u l n m t n t  has been fulfilled and such date %ha11 be deemed 
t o  be the effective date of thls Agreement, 

ARTICLE I V  - POI#'lS OF CONTACT 

A. The Chalnnan, Radloactlve Waste Consu1trtfon Task Force, State of New 
&xico, or such other person 8s deslanated by the bovernor, i s  the; 
' prlnciprl representative of the Strte for aulntafnlng 1 lai son w i t h  DOE 
and for the conru1tatlon and cooptrrtlon process. . 

B- the Manager, Albuquerque Operations Office, DOE (bnager, ALO), 07 

anyone servlng I n  that capacity, i s  dtsfgnated by the Secretary as 
, the principal representative of DOE for mlntaining liaison w i t h  the 

S a t e  md for  the consul~stfon and coo?trcticn process. 

C. The principal representati ves may designate rpproprlate ind iv idua l  s 
or groups to conduct day-to-day rctivi t ier  for them. 

ARTICLE V - MODIFlCATlONS 

A. The prrtles to t h i s  Agreement recognize that future developmct.?~. lncludin: 
but not llrnlted t o  changes i n  8ppllcable Irw,lntluding but not necesscri1y 
limited to P. 1. 96-164, my mrke I t  destrrble or necessary for one or both 
prtties to seek t o  modify this Agreement. Either party t o  t h i s  Agteemt 
my request 8 review of the terns and tondltlons contained herein uvtn 
wtltten notlce ta the other party, settln3'forth the mdfficatlon or 
modif lcatfons requested together w l  t h  the reasons therefor. Tht o t W  
prrw agrees t o  conslder the requesteC modfficatlon or modifications, to 
nspond to the request I n  wr i t lng  rnd to enter into negoti8tlons In Wad 
f r l th  d thin 30 days of receipt of the request. 

. krrsurnt to P. 4. 96-164, the Secretary shall notlfy the Cornittees O n  
Anned Servicer of the Senate ind  the House of P!presentatives of 
modlfl trtiont to  thts Aptment'. 



ARTICLE Vf  - YIPP HISSlON 

A. P. 1. 96-164 wtho r i zed  WlPP a s  a defense a c t i v i t y  o f  DOE fo r  the 
express purpose of providing a research rnd developwent f u i l l t y  t o  
drmonstrate the s a f e  dlsposrl  of radioact ive  wastes resul t ing from 
defense a c t i v i t i e s  and defense proprams of the U. 3. 6overnmnt 
exempted from n g u l a t i o n  by the United S t a t e s  tluclear Repulatory 
tanmission. 

B. WPP 4s Intended t o  Include rece ip t ,  handling and permanent disposal 
of t r rn su r rn i c  waste and temporary s to rage  f o r  experimcnta1 purposes 
of r 14mited unount of high level  waste. The amount of radioact ivi ty  
~ h 1 1  be as set f o r t h  I n  the Safety  Analysis Report referenced In the 
Yorking Agreement under Article 131.  A l l  radioactive material used i n  

-hfph leve l  waste experiments s h a l l  be mnoved from the WIPP site on 
ca;lp'letfon of the t x p r i m e n t s  and p r i o r  to decontamlnrtlon and decom- 
mission in^. Transurmic  wastes s h a l l  bt  subjec t  t o  r period of .  

. r e t r l e v r b i l l t y  prior to permanent disposal  a s  set for th  In  the 
U e t r i e v ~ b l l i t y  Plan referenced i n  Article I V  of the Norking Agreement. 

C. DOE or Its successor govemrnental agency s h a l l  no t  abandon th W P  s i t e  
wfthout decontrmina t i on  and d e c o m i s s l o n i n ~  havinp been corqleted. Rs 
Stated I n  t h e  Working Agreement, the Rilestones md associated consultat ion 
and cooperati.on process .provisions covering the decontamination and 
decomnissioning of WfPP sha l l  be negot l r ted  by t he  pa r t i e s  in  the future.  

ART1 CLE VII - KEY EVENTS ARb RILES TOTES 
, 

A. DOE s h a l l  consu l t  and cooperate wi th  t h e  S t a t t  a s  the project  propresses 
through Key Events and t?i lestones Iden t i f i ed  i n  Parapraph C of t h l s  
Article and i n  t h e  Working Agreement. Such consul t r t ion and c o o ~ c r a t i o n  
sha l l  be on a reguia r ,  ongoing basis  t o  f a c i l i t a t e  an orderly Drocess of 
S t a t e  nvfew and evaluation. I t  is recognized t h a t  ne i ther  the Key 
Events nor t h e  Plilestones s o  Iden t f f ied  a r e  necessar i ly  sequential ,  
pa r t i cu l a r ly  s i n c e  some Kty Events and Hilestones may properly be carried 
on s i lau1tmtout ly  under t h i s  Agnemnt .  

B DbE s h a l l  g ive  prior m i t t e n  no t ice  t o  the S t a t e  o f  Its fntent ion t o  
. commct )(cy Events lden t l f l ed  i n  h a g r a p h  C of this Article.  

C. The following are c u r r e n t l y  i den t i f i ed  a s  Key Events: 

1. Draft  Envi ronmental Eva1 uation; 
2. Prelimfnary Engineering - T i t l e  1; 
3. final Environmntal Evaluation; 
4. Sqte and Prel  fmlnary b s 4 g n  Val Ida t ion  (SPDV)' Construction ; 
5. Detailed Design - Title 1 1 ;  
6. Construction of Construction Erhrus t and 381 t Hand1 lng Shaf t ; 
7. Constructlon of Ventllat lon 3u331y rnd Service Shaft; 
8. Con~truct lmn of Matte Hand1 lng l u i l d h g ;  



Underground Dcvel o p m n t  ; 
Const tu t t ion  of Gmmency 6enera tor  Building; 
Corrstruction ef Urste Shaft; 
Construction of S t o r r ~ e  Erhrust  F i l t e r  8uIldfnqy 
Cwnputer I n s t r l l r t i o n  f o r  tht F r c f l f t i e s  Alrm, Control and 
k n f t o r i n g  S y s t e m ;  
Oeerr t ions  ; 
k t r l r v r b i l l t y  b c i s f o n  ' for  TRV Urste: 
High Level Urste Retrievrl md Shfpping: and 
fkcontrmination rnd D c c m f s s l o n i n ~ .  

D. OtRet s f a n l f l c r n t  a c t f v i t i e s  pry ftom time t o  tire be a y e e d  w o n  rs 
Key Events o r  ont or more of the above Key Events m y  be Geleted or 
n v f s e d  pursurnt  to t h e  provis ions  of Prr rg r rph  A of A r t i c l e  1 of 
,the4Yotking Agreement. 

A. WE Shal l  keep the S t r t e  c u r r e n t l y  and f u l l y  rdvlsed n l r t ive  t o  UIPP 
I n  accordrnce #I t h  t h l  s Agreement and the require-ants of the Irtorking 
A g r e m n t  so t h a t  the S t a t e  may make lndeptndent  nvlws on pu5l lc  
h e a l t h  md s a f e t y  concerns n l a t l v e  t o  UIPP. 

0 .  The da ta ,  reports md o t h e r  ~ a t e r i r f  t o  be furnished the St t te  f n  order  
..to meet the foreqolng r e q u i r m e n t  8s t o  a p a r t i c u l a r  Key Event s h c l l  be 

. f d e n t l f i e d  I n  the Uorklnq Ciqrecmcnt as work proyresses ' tor~arC rchievinc  
t h a t  Key Event. The types of  d a t a ,  r e p o r t s  md other  r a t e r i e l  D3E skl1 
f u r n i s h  the S t a t e  Include,  but rre no t  l l n i t e d  t o ,  d r a f t  and f i n a l  
e n v i r o m n t r l  I c p a c t  rssessoents  rnd s t a t e ? m t s ;  technical  rexvtt tnG 
pro rrm plans;  r e i n $  s t t a t i v e  rnd t e c h n i c r l  pro?ress,  r e ~ o f t s ;  t h e  s a f e t y  I an8 ysfs r e p o r t  md rmcndwnts; cons t ruc t fon  and anpineering Grsjyn 
d o c u k n t s ;  and l e g i s l a t i v e  land withdrawal proposals. 

C. In order f o r  t h e  S t a t e  t o  make the lndeptndent reviws or, pub l i c  hea l th  
and safety under thls Attfcle, t h e  S t a t e  s h a l l  have the ti@% t o  c o n 5 x t  
reasonable independent a m l t o r i n g  m d  test1 ng of on-sf te  a c t i v l t l e s  
r e l a t e d  to the UIPP p r o j e c t ;  provided, hcwver ,  t h a t  such m n i t o r i  na 
8nd t e s t i n g  shall n o t  unmasonrbly I n t e r f e r e  f i t h  o n - s i t e  8 c t i v f t l e s .  

D. S t  Is recognized t h a t  as r c t l v l t l e s  on UIPP a n  c t r r i e d  03, t h e  
Hi le t tones  Involved I n  p r t t i c u l a r  Key Events s h a l l  be i d e ~ t l f t e d  
d t h  mre p n c l s i o n .  

'he prrties have nego t ia ted  8 Rorking P g r e m n t ,  Iden t i fy ing  f o r  esch 
lf the e a r l y  Key Events tk appropr ia te  H ~ l e s t o n e s ,  t h e  do:urretlts DOE 
S t o  Subni t  t o  the S t a t e ,  t h e  tlwdno f o r  such submissions, the t h i n ?  
'or t h e  S t a t e  to  I d e n t i f y  pub l ic  h e a h  and s a f e t y  concerns and t h e  
mcett t o  b t  f o l l w c d  to try t o  e l l m i n a t t  those c o n c m s  before there 
IS recourse  t o  the procedure set forth 1 n A r t l c l e  I X  o f  t h l s  Agreement. 

t tm t o  tke t h e  Wrking  Agreement s h a l l  be chanced and added t o  
IS t h e r e i n  provided by r g r e e n t n t  of t h e  p a r t i e s  i n  consonance 4 t h  t h e  
Intent  of tht5 Agrement. 



. 
F. the Working Agrement, as agreed upon and chrnotd 8nd added t o  f r o m  

t h e  t o  t l m t ,  shall be part o f  t h i s  Aorttmcnt as Appendix B. Revisions , 
t o  the Uorking igreenmt wnsi r tent  w i t h  the provisions of th is  
Agreanent shall not be considered as nodifications t o  this Agrcemcnt 
for puWoSes of Paragraph B o f  Ar t l c le  V  of th is  Agteemtnt. 

6. Nothing I n  thls Aantmcnt shal l  pnclude the S t a t t  from W f n g  
rv r l lab le  t o  the public caplet o f  a l l  data, reports and o t h e ~  material 
furnished the State by DOE pursuant to the ~ v l s l o n s  o f  th ls  Article. 

h the event that acttons under I l r t l c l e  V I f f  o f  th is  f lgremnt  do not 
8 8 t f ~ f y  the State's concern o r  concerns as t o  the publlc health and 
safety (Including the ldent l f lcat lon o f  Key Events and Nilestones), the 
~ t fnc lp81 repnsentrtive o f  the State and the Clnrget, A 1 0  shall  m e t  t o  
discuss the matter I n  detail. Wlthin 10 calendar days after conclusion 
of the dlscussion, the Manager, A l O  shal l  rdvlse the State I n  wi t ing 
what DOE action; If any, I s  contemplated d t h  respect to  the State's 
par t l cu l r r  concern or concerns. I f  the State i s  not satisf ied by the 
w l t t e n  detennlnatlon of the Hmager, AlQ the Governor shall  n o t i f j  the 
Secretary I n  mi t ing *thin ..I0 c81 tndar drys o f  receipt of such d t t t m i  nc- 
t ton that tk S t 8 t t  lntends t o  lnvoke the pmvfslons o f  t h l s  Ar t ic le  
m d  the reasons therefor. The Governor my not delegate hd s authority 
under th l s  Paragraph. A copy of  the no t f f lw t i on  shall be fu tn i  shed the 
Yana germ ALO. 

8. Within 30 days after notification under Paragraph A o f  th is  Artfcle, the 
pttncipal representative o f  the S t a t t  8nG the  Pant~sr, ALO s h t l l  rpp?!n? 
One (1) rnuturl l y  agreed upon recognlted, independent expert i n  the 
pr r t l cu la r  f ie ld  involved as the conft l c t  nsolut ion hearlng offlcer. 

, The confl lct nso lu t ion  hearing of f lcer may employ as many experts I n  
. the par t~cu lar  f le ld  o r  f le lds  lnvo lwd and support s ta f f  8s he shall 

deternine are necessary t o  ass4st hlm i n  maklng r ncon;wndatlon or 
recomncndat~ons on the matter o r  a r t ta rs  k f o n  hlm. 

C. Ulthln I S  crlendar days a f te r  the appolntnwnt o f  the conf l l c t  resolution 
) n a t l n ~  offlcer, the principal represmtatlve of  the State and the Yanaotr, 
K O  shall each s*lt to thahrrrlnq: o f f i cer  a wrltten statement of the i r  
m S ~ ~ c t f v e  positions m d  the brs ls  therefor. The hearing off jcer may hew 
or81 presentations by the State and the knager, AlO. 

0. Wothlng I n  th ls  A r t l t l e  shal l  preclude the State or the Hanaoer, ALO. 
f r o m  asktnp for and receiving from the herring' o f f icer  r teasonab1 e 
extension of the tlm l l m l t  set f o r th  I n  Paragraph C of t h l s  A r t l t l e  
f o r  @Ood C ~ U S ~ ,  such 8s recourse t o  the advlce o f  outslde experts i n  

' the particular f le ld  o r  flelds. lnvolved. 

E. The confl ict nso lu t lon  herring o f f i ce r  shall compile m d  m i n t r l n  m 
, accurate record of a l l  wr i t ten su&nlsslons and a ttanscrlpt o f  any 

. oral  presentations made t o  htm pursuant to Paragraph C o f  t h l s  Article. 
8 



The confl f c t  nsoht t fon  Rearlnc of f lcer shall consldtr -a11 written 
rubmissfons md oral  presentations I n  the record and transcript 
mqufred by Parrgraph E of th is  A r t i c l e  and shall make written 
ntomnndatlons on the m t t e r  or  r u t t e n  k f o n  htm uhlch shall refer 
to the speciffc facts I n  that record re l i ed  upon by hlm. The 
nsponsi b l l l  t y  f o r  wklng wrl t ten recomnrcndations under th is Paragraph 
shall not be delegated by the conf l lc t  retolut lon herring officer. 

fhr conf l lc t  nso lu t l on  hcarlng o f f l cer  shal l  transmit hfs n i t t e n  
ncomndat(ont r long w i t h  a copy o f  the ncord rnd transcript t o  the 
kcnt r ry ,  the pr1nclpal npresentatlve of the S t a t e  . and the hncger, 
KO wfthin 30 calendar drys follonlng hfs receipt and consideration of. 
8 t t  t d t t e n  submlsslont and or81 presmtatfons author1 zed by Pi ta~taph 
C of th l s  Artlcle. i 

H. Wthln 10 calendar days fol lar lnp m e f p t  o f  the n l t t e n  n c o ~ n d a t f o n s  
of the t o n f l l c t  nso lu t l on  herring o f f i ce r  md the record and transcript, 
the Governor and the knager. KO my subnlt the i r  own written comnts  
m d  recomtndatfons to the Secntary whlch shall be made a part of the 
n c o r d  requlred by Para~rrph E o f  t h l s  Artlcle. An information copy 
of any such comnents and recomndatlons by e i  the+ party shall be 
transmftted to  the other party. 

1. Within 25 calendar days fo l l odng  n c e l p t  o f  the u r l t t en  recomndations 
: Of the confl k t  resolution henring o f f  Ice+ and the record and trrnscrip:, 

the Secretsry shal l  Issue a wrtt ten dtcislon on the m t t e r . o r  matters 
before hlm Hhlch shall lnclude the b a s h  I n  the record f o r  .such decisiorr 
mG shall  constitute f l na l  aeency action on and resolution of the matter 
O r  m t t e r s  under th l s  Agreemnt. Istulna a decision under th is  Paragra;rh 

I 
\ 

m y  not be delegated by the Secretary. Copies of the decision shbll be 
\, - trrnsmltted t o  the Governor and the Manager, ALO. 

J. UDsn no tk i ca t fon  t o  th r  Secretary under Parcqrapk 4 of th is  Art ic le 
that the State Intends t o  invoke t h l s  ~ r t i c l e ;  DOE s k l l  not coemnct 
any Key Event If the conmencement o f  such Key Event f s lnconsi stent w i t h  
the concern o r  concerns of the Sta te  under consideration under th is  Art icle 
6nless specl f ic r l ly  ruthorlzed 4n wrl t lng by the Secretbry or agreed to  i n  
n l t f  ng by the bovemor. In the went  that the Secretary decldts t o  
author4te WE t o  comnce rny Uty Event pursuant to the provlslons of th is  
Prragraph, tha t  wr i t ten  ruthorizatlon shal l  include the basts for such 
decfsfon md 8 copy of  i t  shalt be transmltted t o  the Governor a t  the 
S8m t h e  that  I t Is,transmltted t o  the hnager. ALO. The Secrttrry cay 
not delegate h fs  ru thor f ty  under th l s  Prrrgrrph. 

Tht declslon of the kcntary  under Prrrgrrph 1 o f  th ls  Ar t lc le  shall 
b t  fmfhented by .DOE. 

L. YDthlng I n  th{s Ar t l c le  shall preclude the wlthdraual . g t  'the State's 
?eWSt. of 8 r v t t e r  from further conslderatlon under th is Article. 



Me Nothing in thL Article shall preclude the State from reeking written 
public input at the State level which rhall be transmitted by the Strte 
to the conflict resolution herring officer and rhall be made part of 
the record required by Paragraph E of thir Article; provided, however, 
that neither ruch solicitrtion of input nor the input itself shrll 
delay the confllct resolution process beyond the time Iimitations set 
forth in thh Article. - 

?I. Nothing in Article IX shall be construed to be a waiver by the State of 
Hew Mexico of judicial review of my final agency actions of the 
kcretrry of DOE or of the WcretatyL aforementioned written 
ruthoritations to commence Key Events. 

ARTICLE X - DOE ASSSTANCE 

?be parties recognize that i n  order for the State to comment md make 
recommendrtionr under this Agreement it must have adequate resources 
to. carry out m independent review of .WIPP. DOE shall continue to 
rrsist the State in  obtaining the rerources necesrary for the State to 
undertake a meaningful independent teview of the public health md 

\ rrfety upects of WIPP. 

ARTICLE XI - SCOPE OF AGREEMENT 

A, It is recognized that a number of State and W.S. Government agencies, 
tn addition to the Task Force md W E ,  have jurirdiction over various 
matters involving WlPP. T)l!s Agreement does not supersede, l i m i t ,  
modify, relinquish or waive the authorities, rights, furisdictions or 
responsibilities of ruch rgmcias. Tne parties recognize that ruch 
authorities, rights, jutis61ctlonr and responsibilities do not 
aec8ssuUy remove a matter from dbcussion. 

8, This AQreement is r binding enforceable agreement between the State of 
New Ib)xico and the Department of Energy. Tne provisions of this 
weement and the Working Agreement incorporated herein shrll not be 
csonrtrued to limit, modify, rellnquith or waive my right which the 
Itate, the We$, Government or their eitizens may have to seek 
admlnlrtrative or judicial review of my action by the Secretary, DOE 
ar the Itate on my matter relating to my activity conducted in 
aonnecttm with the WIPP ptoject putrunt to any applicable regulation, 
law or constitutional provision of the 8trte or the United States. 
Nothi* b tbh Agreement shall confer or be deemed to confer any right 
to judicirl review of my action by the &cretary except u otherwire 



1st Mod. To C&C



FIRST MODIFICATION TO THE JULY 1_2 1981 "AGREEXENT 

FOR CONSULTATION AND COOPERATION" OR WIPP BY THE 

STATE OF NEW MEXICO AND U, S. DEPARmNT OF ENERGY 

The fol lowing modif i e a t l a n s  t o  t h e  Ju ly  1,  1981 Agreement f o r  Canaul ta t ion  and 

Cooperation, and the  Working Agreement f o r  Coneultation and Cooperation, which 

forms a p a r t  t he rea f ,  are hereby agreed t o  by t h e  S t a t e  of Nev Mcxica ("State") 

and t h e  Unfted S ta t ee  Department of Energy ("DOE"), and a r e  e f f e c t i v e  and 

binding upon t h e  p a r t i e s  as of t h e  s ign ing  of t h i s  document. 

WEEREAS, t h e  S t a t e  has iden t i f  i d  c e r t a i n  cont inuing concxns  regarding: (1) 

\ 

the  specific mi~eion of WIPE', ( 2 1  a demonstration of t he  r e t r i e v a b i l i t y  ~f t h e  
/' 

WKPP waste p r i o r  t o  emplacement, (3 )  poet-closure con t ro l  and r eapono ib i l i t y  by 

DOE, ( 4 )  completion of certain a d d i t i o n a l  e c i e n t i f i c  t e s t i n g  and r epor t s ,  ( 5 )  

compliaoce with appl icable  federal r egu la to ry  standard8 f o r  waste r e p o s i t o r i c e ,  

and (6 )  a program fo r  encouraging and r epor t ing  upon t h e 9 h i r i n g  of New Mexico 

re s iden t s  a t  WIPP; and 

WHEREAS, DOE and t he  S t a t e  have agreed t h a t  t h e  following modif icat ione addreno 

those specific State concerns and are i n  fur therance  o f ,  and cons i s t en t  with,  

both DOE'S responsibility f o r  n a t i o n a l  s e c u r i t y  and car ry ing  out  the a l ee ion  of 

WIPP La accordance with P u b l i c  L8w 96-164 and t h e  S t a t e ' s  r e s p o n s i b i l i t y  f o r  

the wel fare  of i ts  c i t i z e n s  and t h e  safe environment of New Mexico; and 



. -. - 
L/ ' WREREAS, thaae rnodi.F4catione are made in accordance v J t h  Article V - 

MODIFXCATXONS of the Agreement for Consultation and Cooperation and 

Article I regarding modification of the Working Agreement; and 

UHEREAS, the parties recognize that because of the long-term and significant 

nature of the WIPP Project, there may be additional leeues and concern8 that 

may be addreseed in future agreed upon modifications and that thia First 

l4odification in no way limit8 the partiee from raising such additional 

concerns in the future; 

NOW, THEREFORE, the partiee agree to modify the July 1, 1981 Agreement for 

Conaultation and Cooperation and the Working Agreement for Consultation and 

Cooperaclan, which ia a part thereof, in the following particulars only: 

HODIFICATIONS TO AGREEMENT FOR CONSULTATION AND COOPERATION 

1. Hodlfy Article VI - WIPP HISSIOB by revising existing paragraphe B. and C. 

and adding new paragraphe D., E, and F, to read in their entirety ae 

f ollowe: 

E WIPP is intended to include receipt, handling and permanent dfspoeal 

of defense traneuracic waste and temporary storage for experimental 

purposee of a limited amount of high-level defense waste. 

A11 of the high-level vaate will be removed from the UIPP upon 

completion of the experimeace and prior to decontamination and 

decommissioning of the facility. The transuraaic waste will be 
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subject t o  - period of rerrievability prior permanent disposal ae 

set forth in the Retrievabilitg Plan referenced in Article IV of the 

Working Agreement. 

The WIPP FKIS analyzes the impacts on the public health and safety 

from the release of radioactive material from WIPP. DOE'e position is 

that the bounds of thcee impacts are eetablished by the estimated dose 

consequences, rather than by any of the particular characterietics o f .  

the waste to be emplaced at WIPP. It is the State's position that the 

impacts on public health and eafety are bounded not only by dome 

eetizates but by the site characterization, multiple containment 

barriers, QA programs, design criteria, operational controls, 

enforcement of ~afety programs and other good englatering practices. 

The analyaee in the KIFP FEIS ure the upper limit of 100 rem per hour 

as the maximum eurface dose rate for a canister of remote handled 

transuranic (RX-TRU) waete and an expected ~ x i o ~ m  activity level of 

23 curies per liter f o r  the waste. The Record of Dccieion dated 

January 22, 1981 ale0 limfted the total volume of RE-TXU to be shipped 

t o  n P P  to 250,000 cubic feet. 

A limited amount of RE-TRU waste, described belov aa falling wlthin 

the 100 t o  1000 rem per hour range, prerently in exietence hae 

act iv i ty  levels and characteristics which exceed the transuranic waete 

characteristics used in the WIPP FEIS. Since phyafcally reducing such 

waete form to levels helm 100 rep per hour m y  be impractical and 

since the WfPP Waeta Acceptance Criteria (WAC) or it3 coapanion waste 

car tification compliance requirements will permit exceptions to the 



WAC, the D will, prior to granting such e. :ptions for such waste - '  ( 
nnd prior to the ehipment of such waste: (1) perform analyses to 

ascertain the impact of such on the public health and safety, (2) 

coneult with the State of New Mexico, Including providing the State 

with a copy of the analyees for review and comment, and (3) provide to 

the State a period of forty-five ( 4 5 )  days to review and comment on 

such analyses prior to granting any such axceptione. In no instance 

will such an exception to the WAC be granted if it would cauoe a 

eignificant increase in the impacts on public health and eafety 

discussed in the WIPP FEZS. 

The DOE agrees that no defense RR-TRU with a surface dose rate in 

excees of 1000 rem par hour will be ahipped to WIPP and that no more 

than 5% of the total volume of 250,000 cubic feet (or 12,500 cubic 

feet maximum) o f  defense RH-TRU shipped to WIPP will exceed 106 t e r n  

per hour surface dose rate. Defense RII-TF.U waste shipped to UIPP will 

not exceed the 23 curieo per liter maximum activity level (averaged 

over the volume of the canister). The total curies of defense RR-TRU 

shipped to WIPP shall not exceed 5.1 million curies. The 

concentratione of radionuclidea in the RB-TRU canietere ehall be 

determined by a procedure which shall include ona or more o f  the 

following b a d e  methoda: (1) materials accountability; (2) 

claeeification by source; (3) gross radioactivity meaeurements; 

(4) direct measuremeate of major contributing radionuelides; or (5 )  

such other methods as the parties m y  agree to. 



Further, Don agrees that the amount of defense high-level waste (DHLW) 

ueed on an experimental basie will not exceed 430,000 curies per 

canister and a total of 17.2 million curies. The DOE will disclose in 

\ ,  writing to the State the upper limit of the surface doee rate of any 

DHLW canleter to be brought to the WIPP for experimental purpoee~ no - 
4' 

later than February 28, 1985. 
0 

WIPP is not deaigncd for the permanent disposal of high-level 

waate, nor hae the WIPP eite Itself been charactarlzed for such 

permanent dispoeal. 

DOE, or i t s  succeseor governmental agency, or the United States if no 

such agency, ehell not abandon the WIPP site without decontamination 

and decommieeioning having been completed, and DOE or ita euccesaor 

governmental agency, or the Unlted States if no such agency, shall 

have rhe responsibSlitp for ongoing post-closure Institutional control 

at the WIPP site. As etated in the Working Agreement, the milestones 

and associated consultation and cooperatioa process provisione 

covering the decontamination and decounnlssioaing of WLPP, including 

the consultation process concerning the langth and extent af the 
I 

post-closure inetitutional control, ehall be negotiated and resolved 

by the partiea in the future, and at leaat one year prlor to the start 

o f  the decontamiaatlon and decomniesioning of WIPP. - 

D.. During facility construction and operation the DOE will not allow 

eubaurface mining, drilling or reaourcc exploration from within the 

WlPP site. The "WIPP eitel' a s  used here aeans the 4 x 4 mile (10,240 
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ac res )  arer  l ne i s t lnq  af  S Q C ~ ~ O L M  15, 16, ! 18, 19, 20, 21, 22, 27,  

28, 29, 30, 31, 32, 33 .and 34 o f  Toamship 22 South, Range 31 Eas t ,  

HMPM, i n  Southeastern New Hexico. 

Deviated d r i l l i n g  f o r  o i l  and gas from ou to id t  t he  WIPP s i t e  may be 

allowed so long as t h e  mubsurface of the UIPP s i t e  is not penet ra ted  

above a depth of 6,000 f aet from t h e  surface.  A por t ion  of the  land 

comprieing the WZPP site i r c  p teeent ly  owned by t h e  Sta te .  The 

foregoing etatement of WE policy regarding t h e  preacroation of  t h e  

i n t e g r i t y  of t he  WIPP s i t e  i a  not intended t o  dimininh t h e  Sta te 'e  

a u t h o r i t y  and r eepona ib i l i t y  with respec t  t o  such etate-owned land. 

One year  p r io r  t o  t h e  completion of decontambation and decommie- 

eioning of t h e  WfPP s i t e ,  DOE s h a l l  aake a drcirion whether t o  

continue the above-stated palicy regardin8 aubourface mining, d r i l l i n g  

or reeourca c rp lo ra t ion ,  at t h e  HIPP r i t e .  The DOE s h a l l  consul t  with 

t h e  Stata p r i o r  t o  =king t h e  decision. The Sta te ' r  poa i t i an  a t  t h i s  

time is t h a t  t h e  DOE ehould take measures t o  prevent any noa-WIPP 

mining or  d r i l l i n g  from the  surface d m  t o  6000 feat wi th in  t h e  16 

s e c t i o n  (4 mile x 4 r i le )  WIPP Site" and that the DOE ehould devise 
* 

waye to pro tec t  the  s i t e  by enforcing thie pol icy  f o r  t h e  longeet  t i n e  

poeeib le  a f t e r  t h e  mite i e  dec6lamieeioaed. 

I n  ca r ry t ag  out t h i s  etated a imdon ,  WE and WfPP w i l l  comply, a t  a 

minimum, with a l l  a p p l i a b l a  state, f e d e r a l  and l o c a l  etandards, 

regula t ione  and l ave ,  including any applicable regula t ions  o r  

standards prormlgated by the Eavitonra+ntsl Pro tec t ion  Agency (EPA). 

- 6 -  



Compliance way of grandfathering, variant waiver or exemption 

shall in no way ptevent or stop the State from requiring say similar 

health and safety aeaaurea at WIPP under separate applicable 

authority, nor shall such type of caaplianco prevent or stop the State 

from seeking conflict rerolution under Article fX, herein, over such 

health and safety meaeutee. 

The foregofag rtatement of the HIPP mission is bared on the WIPP 

misaion authorized by Congrsse in P.L. 96-164. The parties racognize 

that all or part of the rtatemsnt of mission in thin Agreement for 

Consultation and Cooperation would not be binding on the partieo if, 

in the future,Congrsrs enactr legielrtion apecificallg related to the 

WIPP mission which conflicts with this etateneot of the mieeion. The 

partiee further recognize that this Agreaarent for Conaaltrtion and 

Cooperation in no way relievee or alters, in any respect, an9 

requirements or responaibilitica impoaed on DOE by any other federal 

lawe or regulatione including bat not limited to the National 

Bnviroamental Policy Act , " 

2. Modify Paragraph C. of Article VII - r05Y EVENTS AND MILESTONES to read in 

ite entirety ae followe: 

"C. The folloving are currently identified ae Key Events: 

1, Draft Eavironaental Evaluation; 

2. Prclistiarq Engineering - Titla I; 
3. Final Xnviroanental Evaluntion; 



LO. 

Site a-J Preliminary Design Validation .JPDV) Conotruction; 

Detailed Design - Title 11; 
Coaetrucrion of Exhouat and Waste Shafts; 

Conatruction of Waate Handling Buildfag; 

Underground Devclopaant; 

Conatruction of Exhaust Filter Building; 

Computer Installation for the Pacilitfeo Alarm and Monitoring 

System; .- 

Operatione; 

Retrievability Deciaion for TRU Waete; 

High-Level Waste Retrieval and Shipping; 

Deconta&nntion and DecoWsaf oning. " 

3. Modify Paragraph G. of Article VI11 - CONSULTATION AND COOPERATION to read 

in its entirety am follows: 

"G. It i e  understood by the partien that the State may diraeminate to the 

public copies of all data, reports and other material furniohed the 

State by DOE purauant to the prwieiour of thie Article or other 

requiremento of thin A~reoacnt and may elicit qoumentta and concerua 

from the public thereon for cemmmication to the DOE." 

4. Modify Article VIfI - CONSULTATZON ABD COOPERATIOH by adding the following 

new paragraph E. coacarning the qlapaent of New Mexico residents to read 

in ite entirety ao fallrant 

"8. The partica recognize that neither DOE nor the State can require that 



New Me~ico rceidente be employed by WE and 1.8 eubcontractore for the 

construction and operation of BIPP. Nevertheleee, both 

partiea.agree that it Is desirable, vithin the limits of the law, to 

encourage the employatant of Hew Mexico residents. DOE agreee to 

ertablish with the 8tatc a monitorins and mtatietical reporting 

program for itself aad its subcontractors in order to periodically 

report on the number of Ners Mexico residentr hired and the etepr taken 

to fully and effectively publiciza the availabillty of WIPP jobs in 

New Mexico for prospactive New Mexico employeee. The details of this 

program will be agreed upon in vriting by tbs State and DOE." 

1. Modify Article IV - gEI EVENTS AND A9.SOCUTEII HILESTORRS by adding the 

following new sub-paragraph 11 to Section E. OPIRATXOXS to read in itm 

entirety as follows: 

"11. Retrievabili ty Demorutrotion. 

The objective of this activity is the demonetration .of the retrievabilitp 

of the three vms t c  f O~PP: 1. e., remote-hsadled tranruranic (Rg*u), 

contact-handled transuraaic (CH-TBV), and experirental dafonre high-level 

waete (DRLW), in accord with criteria emtablished in VIPP-DOE-71, Drmign 

Criteria Waste Isolation Pilot Plant, ae revised. DOE will provide to the 

State for it8 review aad comment the following doetupnts: 

(a) retrieval equipmeat dueiga specifications for cach waete form; 



(b) retriek Ality demonetration plan for er warte forn, vhich 

will include B summa~p of the de~onrtration procedures and 

technique8 to be followed, the in situ conditions to be 

eimulated, and the criteria for evaluating the results of the 

demonstration of the procedures and techniques; 

( c )  report on the mock, oaeite CE-TRU retriavabilitg demoartration 

which documents the results of the demoartration of the 

applicable procedures and techniqurr; 

(d)  report on the sack, onr i t e  RB-TBU retrierability demonatration 

which documente the results of the deaonrtration of the applicable 

procedures and techniques: 

(el report on each mock, onaite DBLU retriovability demonstration 

which documents the reaalte of the demonatration of the applicable 

procadurea and techniques. 

The State  shall review and c m e n t  on each raport l i e t e d  i a  paragraphs 

(c), (d), and (e) above in writiw within sixtx (60) day8 of it8 

receipt. DOE ehall conrider and reapond to such comente. 'fht first 

ehipment of each apacif i c  rarte f om a t  configuration of that form 
'u 

ehall not occur until sevmty-fiva (75) days after the DOE reaponds to / 

the State's connueots on WE'. report oa the retrimability 

deoonrtration for that waote fern or configuration. The Stato a h a l l  

be invited t o  view the retrievability dcaanetrations. 



The Hawgar, AL-DOE, r h l l  adviee the Sta te  . J writ ing,  oa r quarterly j $P 
baeio,  of the  estimated f i t e t  ehipping date of each waste form. 
_CL__ 

2. Modify ARTICLE IV - KEY EVENTS AND ASSOCXATED NILESTONES by adding the 

following new aub-paragraph 1 2  t o  Section 8. OPBUTIORS t o  read i n  i t r  

e n t i r e t y  ae followe: 

"12. Geotechnical Studies 

Aa a ta ted  i n  WIPP-DOE-174, WE w i l l  perfom ce r t a i n  addi t ional  geotechnical 

studiea a t  t he  WfPP d r e .  The spec i f i c  studiee t o  be conducted f o r  t h i s  

purpoee are l i s t e d  a t  Appendix I t o  thio Working Agreement. This l i s t  doee 

not preclude performsnce af addi t ional  mtadies aa needed t o  resolve 

e c i e n t i f i c  ierues  o r  questions. The p r r t i e r  map agree t o  mend Appendicem 

I 6 I1 t o  t h i s  Working Agreament ae needed i n  the future. 

DOE o r  its contractors w i l l  i a m e  repor t s  on thebe etndfee. The projected 

t i t l e o ,  ant ic ipated completion datee f o r  each report ,  and a de ta i l ed  

dcecr ip t ion of the  ocope of each will be provided t o  the  Sta ta  by Hatch 31, 

1985. Such information dm11 be incorporated here10 an Appendix I1 t o  t h i e  

Working A ~ ~ u w J w ~ ~ .  

The repor t s  w i l l  be provided t o  the State f o r  review and commt not later 

than January 1, 1988. A eusamary report oa the addi t ional  geotechnical 

s tudiee  H a t e d  i n  Appendix X t o  thir Working Agrestaant w i l l  be provided t o  

the  State by WE not l a t e r  than January 1, 1988. Tbe S ta te  may, e t  i t 8  



. - 
option, review a-4 comment on much geotechnical b - ~ d i e e  and DOE'S r u m r y  

report. 

The campletion of them mtudiee and the  ieouance of t hem repor t s  may be 

concurrent with coas t ruct ioa  of VTPP, but *ill be completed and 

f o ~ a t d e d  t o  the S t a t e  p r io r  t o  the  ahipment of any radioactive waste t o  

WIPP o r  January 1, 1988, whichever i e  earlier, with the pormible exception 

of the long-term  orbing t r a ce r  tert  report. The DOE w i l l ,  however, oake 

every e f f o r t  t o  start t he  long-term eorbing tracer t e s t  am roon a r  possible 

and no l a t e r  than January 1986, 

The Sta ta ' r  posi t ion on t h e r e  rrtudieo is that they w i l l  anewer eome 

remaining uncer ta in t i es  mbout the site. The DOE pool t i o a  concerning these 

srudicm l e  a s  met f o r t h  in UIPP-DOE-174. 

3. Modify A61TICLE IV - KEY EVENTS AXD ASSOCLATED MfLESTORES by revising 

existing paragraph N. DBCOXT~HATIOI AND DEcOMILZSSIOKWG, ro read i n  i t a  

en t i re ty  aa f allowe: 

"N b DECONTAMINATIOB AND DECOMnISSLOHING m 

The f ollowiag Hileatonee are current ly  eetabllehod f o r  t h h  

Event, Additional M i l e ~ t o a t s ,  together with rarmoruble time limit6 

f o r  State c m e n t  and WE response, aha l l  be negotiated in the futuro, 

a8 appropriate. 



1. Decot . a i m t i o n  and Decomf itisioning Pi-A, including any 

remaining borehole plugging, decontamination of rurface  

f a c i l i t i e s ,  and d i rpos i t ion  of underground and surface 

f a d  t i t l e s  and equipment. 

Post-Closure Control Plan, including, but not l imi ted  t o ,  a c t i v e  

and/or poeoive coa t ro l  periods, epeci  f ic organization 

reepons ib i l i t i eo ,  control  of resource recovery a c t i v i t i e s ,  

ac t ive  and pass ive  con t ro l  requirements, eavironnental 

monitoring and sa fe ty  coaaiderations. Thie plan w i l l  be 

implemented, end the  implomantation monitored, by DOE, its 

succeseor governmental a ~ e n c p  o r  other deeignated f e d e r a l  

agency. 

3. Retr ieval  of laot  expcrixtental waste. 

4. Shipment o f f  s i te  of lost experimental waste. 

5. Public Health and Safety Radiation Staadardr Plan. T h i ~  plan 

shall inc lude a descr ip t ion of DOE'S impfratentation of 

appl icable  public health and rad ia t ion  p ro t rc t toa  atandardn i n  

e f f e c t  a t  the time the  f a c i l i t y  is t o  be decoataleoioned. 

6. The S t a t e  shall have the opportouity to  coarult  with WE and 

c-cnt on all lnaterials  contained i n  draft  DOE orders r e l a t e d  

t o  the h e a l t h  and safety conaideratione of the  UIPP Project 

p r i o r  t o  promulgation -of f inal  o r d c d r )  by DOE. 



7. Period~c reports on progrear of excavat-~n and geotechnical 

conditions encoontsted for mining performed prior to thim key 

event. " 

The partiee further agree that all other terma and conditionr of their 

AGBP;E?EHT FOB COHSULTATION AND COOPERATIOH including the WORKING ACIZeEIIENT 

FOR CONSULTATION AND COOPERATION, ae previooely modif Led, ehall rewin in 

full force and effect. 

IN WITNESS WBEREOF, the underrigned have executed this lpodification to their 

July 1, 1981 Agreement for Conaultatiea and Caoperatlon end the Working 

A~reement for Consultation and Cooperation fa several duplicate originals. 

STATE OF NEW 3EXICO UNITED STATES DEPARTMENT OF ENERGY 
ALBUQUERQUE OPERATIO#S OFFICE 

br 

Manager 

a, Radioactive Waste 
Taak Force 



Additional Geotechnical Studies 

l .(a) Inveetigate the depreeaion of the ~rerker bade in the lower part of the 

Salado Formation, centered two miles north o f  the UXPP sh~fts (thie 

structure is genersllp referred to as the "PC-92" structure). 

DOE will investigate this'depresrion by drilling the hole DOE-2. Thie 

hole will be drilled into the Delaware Mountfn Group (MIC) Formotion. 

It will be a multi-porposa hole, the primary purpose of which will be 

to anewer the question about she origin of the marker bed depreseions 

in the Salado Formation at this location. The eecoadarp objectives 

will be to gathar inforuttian about the Rustler and the DHG hydrologic 

parameterr. In the event brine ir encountered Ln the Castile, the Mlg 

m y  examine the DHC elaevhere rather then deepen WE-2. 

1. (b) Provide data and any intarpretiod report8 on arteaian heads =acounteted 

at the levels of Salado and b e t i l e  Baamatione. 
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DOE haa c o l l  .ed data of poes ib ls  r e l a t ioneh  t o  t h e  o r i g i n  of t h e  

artesian heads which have been encountered a t  the  levels of the Salado 

and C a s t i l e  Formations a t  s8veraI  deep boreholes , including AEC-7, 

UIPP-12 and Cabin Baby. DOE plan. t o  undertake a f u r t h e r  i n v e s t i g a t i o n  

a t  DOE-2 t o  determine the o r i g i n  ef such heada if a r t e s i a n  heada arc 

encountered a t  t h a t  location. Data r e l a t e d  t o  euch head8 from there 

deep boreholer,  together  with any i n t e r p r e t a t i v e  reporta thereon, will 

be made a v a i l a b l e  t e  the State .  

2. Perform hydrologic t e e t i a g  of the Rustler water-bearing zones. 

Perfow hydrologic t e s t i n g  a t  three-wel l  hydropadr at 8-3 and 8-11; 

lang-tenn flow-tests s t  H-3; a ing le  well t e e t i n g  a t  aeveral  ex ia t ing  wella.  

3. Perform tracer t e e t i n g  i n  the Ruet ler  aquifers .  

Perform convergent t r a c e r  t e a t .  a t  hpdropade R-3 and H-4. Perfofu a t  least 

one f i e l d  t e s t  us ing  oorbing tracer. a t  a mite t o  be selected a f t e r  

conea l t a t ion  with BEG. 

. 
4. Obtain water-chemristry data f o r  the  Rurtler aquiforr .  

Obtain water ramplee from several boreholee and d i f f e r e n t  waterpreducing 

horiaonr i n  the Ruet lcr  Forraation where auch ealhpllng has not a l ready been 

done. Analyze theee  f o r  nurfo'r and minor diseolved cons t i tuea te  a8 w e l l  a8 



f o r  environmental   so to pea auch no, C1-36, C-14, i -34, U-238, Ra-226, 

0-18/16 and B-2/1, t o  a i d  in the determination of flow-pathe, groundwater 

veloci ty  and the rechnrge/discharge areae. 

5. Conduct a water balance etudy f o r  t he  UIPP site. 

This study should try t o  answer the question of recharge and discharge; 

i n f i l t r a t i o a  charac te r i r t i ca  of a u r f i c i a l  s a t e r i a l a ;  cvaporatioa from the  

UIPP ground surface, and from the  lakes  and the Pecoe r iver;  and the  

overa l l  balance of the movement of water through the  f ormation8 overlying 

the  Salado a t  the WIPP mite. 

6. Perform computer modellng of groundwater flow and solute  t rsnrpor t  through 

the Rustler  aquifere. 

Using the inforutation obtained froa the vork described in  i t e m  2 t o  5 

above, perform computer modelin8 of groundwater flow and aolute traneport 

through the Ruetler. 

7. Study the mochanice of removal of oalt from the bs f le r  Porrnacion a t  and 

near the  ei te .  

Queetione t o  be addrrr red by thie study include, (a) more precise areal 

def in i t ion  of ramoval of ea l t  itom varioum tones i n  the Rustler (b) 

locatione, characteristice and thicknssa of diosolution r t r iduer  in the 

Rustler  (c) recharge and discharge paths of fresh water and brine w a d  i n  

the diaeolution proceer, and ( 8 )  the tizPing and the rate of diaoolution. 



8. Delineatioa of C, Ile brine. 

Evaluate and field-teat non-invaaive geophysical methods m a r  the existing 

WIPP Project related deep boreholee to identify and delineate poeeible 

occurrences of brine in the Caetile Fomtion. DOE will coaeult with EEC 

prior to the selsction of such methods to be tented. If o method shown 

result8 which agree wlth  interpretative data from exi~tlng drill holes, 

conduct a aumey over the repoeitorp using this method to delineate 

pomeible occurrences of brine. 

9. Investigation of suspected "Dolines. " 

Inveetigare some of the proainent deprseeionm at the site and in the 

surrounding area to addreea the queetion of their origin, particularly the 

suspicion of at least some of theee being ttdolines." 

10. Study of M-139 

Study the marker bed 139 underlyiug the repositorp horizon to d e t e d n c  it8 

composition, structure and origin and tbr origin of brine and gabem 
t 

apparently aeeociated vith it. 



Projected t i t les  of reports, brief deecription of the scope of each and the 

anticipated echedulee of publicatton w i l l  be eupplied by W E  t o  the State by 

Hsrch 31, 1985. This Appendix I1 to the Working Agreement w i l l  then become a 

part of th i e  Agreement. 



. 
\,  

provided by any applicable regulation, law ot constitutional provisions 
of the State or the United States. 7he erecutlon of this Agreement of 
Itself does not constitute State approval of my specific past or 
future action or omission by the Federal Government with respect to the 
WIPP project. 

' 

W Wll'Nm WHEREOF. the parties have signed this A p e m m t  
In $ever81 duplicate ariginals . - 

-. - 
8TATE OF NEW MEXICO ONITED STATES DEPARTMENT OF ESERGY 

Governo 4-5k 
(Date 

, 



2nd Mod. To C&C



me State of New Mexico ("St.tcn) and the united States 

~epartnwrt of Energy (nDaEw) hereby agree ~ J Y  the fo1ld-W 

df icat ions  to thg July 1, 1981 Agreement. for Cnnsultat.ion and 

Cooperatla, mdif id by the Navensler 1984 F i r s t  Modification, 

whlch forms a part thereof. These msdificationa are effective 

ard binding upm the parties as of the signing of th i s  document. 

WHEREAS, the State has identified certain cnntinufng cxxrcerns 

regarding: (I) surface anl bubsurfacc mining and drilling after 

closure of the WIPP site;  and (2) the disposal af sa l t  tailings at 

VK WIPP site; and ( 3 )  carp1ianc.e w i t h  Ehviromntal Protection Agency 

(mA) , Dew tmt of Tramportation (DQT) , and Nuclear RegulatDry 
Camniusion (NFC) regulations. 

WlWES, DOE and the Stat-e have agreed that the follckting 

modifjcationa address those spe5fic State concerns and are in 

furtherance of, and wnsistent with, both m's respsibi l i ty 

far national security and for carrying out the mission of WIPP 

in accordance with Public Law 96-164, and the State's responsi- 

bility for the welfare of its citizens and for the safe environ- 

ment of New Hexico: and 

WHEREAS I theee mcrdifications are made in accordance with 

Article V - Wificat  ions to the Agr-t for Consultatim and 

Caperation; and 



-, the parties rsrognize that, because of the WIPP 

p r o j e t ' s  long-term Md eignificant nature, there m y  bs addi- 

t i o ~ l  issue8 and concerns which m y  ke addressed in future 

mdif icatiarrs and *id this Secand Hodif icat ion in no way 

limits the part-ies fmn raining: 

W, THERFORE, the parties agree to d i f y  the July 1, 

1981 A q r m n t  far Corsultatian and Coopcrat.ion, as  rrrodified by 

the Noven&r 1984 First Hodification, which is a part thereaf, 

fn the fo l lwing  paxt.iculars: 

HDDIFICATIONS TO FOR - 
CXNSULTATICN ANP Ca,PERATlON 

I. nodify Article VI - WXPP MISSICN by revising paragram D. 

to r d  in its entirety as  follow^: 

D. The llCE will mt permlt subsurface mining, drill ing,  or 

resource aplorat.ian unrelated t o  the WIPP Project on the WIPP site 

during f aci 1 ity construction, operation, or after decdssicminq.  

T h b  prohibit.ian aleo precludes slant. drilling under the site fran 

within or from outside the si te .  The "WIPP site* as wed here m o ~ e  

the 4 x 4 mile (10,240 acres) at- consistinq of sections 15, 16, 17, 

18, 1% 2 O r  21, 22r 27, 28, 29, 30, 31, 32, 33, & 34 of Trlwnship 22 

-thr Range 31 East, m1 L! Eddy County, NW Mexico; Sections 16 

and 32 &lung to the State and the exchanqe of t b e e  lands between 

the U.S. Deprtment. of the Interior and the State is pending. 

-2- 



At the conclusion of the WIPP project the DOE shall dispone of any 

residual salt tailings extracted from the WIPP site in an enviromenully 

scr=eptable ma, to be determined in consultation with the State of New 

Mexico. 

The bOE has no present intent to reorient the undergrwrd storage 

ares t w a d  the northern half of Zane 11, as that 2- is described 

in the WIPP Safety Analpia Reprt. In the unlikely event that m 

develops plan8 to reorient the storage area toward the north, IXE 

agrees to provlde a l l  available informat ion and analysis regarding 

those plans to the State for review and cement at least forty f i lm days 

before maJcinq a decision to reorient the smrage area. If the State, 

after consulting with rn a b u t  the State's ccnnnents, believes its 

concerns are still unresolved, the State my request that the matter k 
\ 

considered under the conf l i a  resolution pracedures set forth in Article 

IX of this Agreemnt. 

2. Modify Article VZ - WIPP MISSION by revising paragraph E, to 

read in its entirety as follcrws: 

E. 1. In carrying out this stated mission, mI2 and WIPP will 

carply, at a minim, with a l l  applicable state, fderal,  and 

1-1 etandards , requlat ions, and laws, including any applicable 

regulations or standards promulgated by the ~nvirmmtel  Pro- 

waiver, or exemption shall in no way prevent or stop the State 

Frm requiring any similar health and safety masrues at WIPP 

under separate appl icable authority, nor shall such ccsrgliance 
-3- 



preVent or stop the State from seeking conflict sesoluticr, u n k  

Uticle I X ,  herein, to resolw d i sputs  about. such health safety 

rraasures. 

2. W n  initial receipt of radioactive waste a t  the WPP, and 

ther&terr the DQE wi 11 w l y  in a l l  respxts with Part A of the 

Ehvironmental Standards of the Emvir:cuunental ~rotection Agency for the 

Management and Disposal of Spent  Nuclear Fuel , H i q h  Level and Trans- 

uranic Wastes (40 CFR 191, Part. A ) .  

In addition, the DOE agrees to prwide the State by Febn;rary 

1, 1988 with a Plan describing the steps which the IXE will undertake 

to demonstrate cunpliance with the assurance requirents contained 

in 40 CFR 191.14. This Plan will contain an estimated schedule and a 

description of the process will use to: identify needed active 

krstitutioml controls, gather data for the irrplermntation of such 

Controls, develop ard implenmt a m i t o s i n g  plan for the underground 

fac i l i ty ,  define and urplement a plan for passive inst-itutional 

CaWols, determine the barriers to be used, assess the selection of 

t h  WIPP s i t e  in view of the resources a t  the site, and review the 

recoverabjlity of the waste for a reasonable period after disposal. 

Prior to rece iv ing  mre than 15 percent by m l w ~  of the 

transmanic waste capacity of the Waste Isolation Pilot Plant ,  

described as 6 . 2  millim cubic feet of transuranic waste in the Waste 

Isolation Pllot plant Record of k c i a i o n  (46  Federal Register 9162, 

dated January 23,  1981) , the Secretary of Energy shall dmnstrate that 

the mate Isolation Pllot Plant meets the applicable environmntal 

, standards for t k  disposal of radimctive waste establ ished in Part B of 

', such Enviromntal Protection Agency Standards (40 CF'R 191, Part Bl , 
-4- 



including the Adsurancs Rcquiremnts mder such Psrt 8. 

, 3. G€E shall use both engineered arrd natural barriers to isolate 
\. /' 

the radioactive waste after disposal in camp1 f ance with the EPA, 

Standards. 'RE baniera shall include, as a mFnimrm, praprly 

designed backfill, plugs and seals in the drifts and at the entries to 

the panela, and plugs and seals in W shafts ard &illholes. 

4. Thc transportation of radioactive waste to WlPP shall 

carply with the applicable regulations of the O.S. of 

Transportation and any applicable corresponding regulations of the 

U.S. Nuclear Regulatory Carmineion. A l l  waste ahiplred to WIPP will be 

shipped in packages w h i c h  the Nuclear Replatory Comnission ha8 certified 

for use. 

The parties agree that all other terms and conditions of 

their Aqreement far Consulutian and Coopration, including the 
\ /, 

Working Agreemnt. for Consultation and Cooperation as previously 

modified, shall remain in full force and effect. 

IN WITNESS MERBX, the undersjgmd have executed this 

Secord Hodificatiun to their July 1, 1981 A g r m n t .  for Cor~sul- 

tation ard Cooperati.on, a8 d i f i e d  by the NovenJ3er 1984 First 

Mdif ication, in several duplicate originals. 

STATE OF W MMICO 

HAL4 S T R A m  
A t t o r n e y  General 

DATE 

IXTE 

DATE 



Working Agreement



This  Uorklng Agr t tmnt  for Consultation and t00ptration fonnr part  of the 
for Consuttatlon and Cooptratlon between the S ta t t  of New tltrico 

( h r e l n a f t e r  referred to as the 'State'), as np r t sen t t d  by the Ch r imn ,  
Rad fo rc t l v t  Uastt Consultation Task Force, and the Unlted States Rpwtracnt of 
tntrw ( h m f n 8 f t t t  referred t o  8s as r t p r t s t n t t d  by the bna?er, 
A lbuquWut  @err t ions O f f  i ce  (herelnr f ter  referred t o  as the Vanafer, 1.Lr)"). 
md 1% l a n t l f l e d  as Apptndlx B. 

. f h l ~  U o r k i n ~  A g r t m n t  I s  designed 8s a dynamic d o m n t  uhlch sets forth 
the w r k l n g  d e t r l l s  of the conr;ultatIon and cooperation process c o n t m l t t t d  
by tRe underlying Af t t t rwnt  f o r  b n s u l t a t l o n  and tooptration. The I'rnagtr, 
A10 and the State shal l  n v l s e  t h l s  Uorkln b s r e m n t  frm tlm t o  tIm t s  
1s a ~ t e t d  t o  be w t u r l l y  d ts l rab le  to f a t 1  ? I t a t e  and s r x l a l r t  the btnef l ts  
of the lntendtd process o f  consultatlon and cooper8tlon. Any revlslon 
m y  be h f t l r t e d  a t  the n l t t t n  r t qu t s t  o f  e l t h t r  party S t t t l n?  for th  the 
n v h t o n  or  revlslons requested to;tether 4 t h  the retson o r  rttsons thet t for .  
t h e  other party sha l l  consldtr  the requested revls lon O r  nv ls ions,  sha l l  
tespond t o  the request I n  w t l t f np  and sha l l  enter I n t o  ntsot lat lons I n  ~ a c i  

341th u i t h l n  33 days of r e c t l p t  of t h t  request. 

8- f t  IS agreed that  the process dts&btd i n  t h l s  ~o!o; i ln~ hq r t cnn t  for t*.e 
Key Events m d  Hilestoner sha l l  esta3l lsh the p tn t r a l  pattern t o  b t  fo?lowC 
4n the consul t a t  i on  ant cooperation process, subject t o  such tr;rovettnts 

\ 1 
as are deemd d t s l r ab l t  by the par t i t s ,  f o r  t h t  rddlt lonr!  Kty tvea:s anC 
~ f l t s t o n e s  to bt added t o  t h l s  Uorklng Agrttmnt.  

ARTICLE f f - GtYmAL 

A- WE sha l l  glve p r i o r  w l t t t n  not lce t o  the S ta t t  of I t s  Intentton t o  co--ence 
k y  Events ldent l f led  I n  t h l s  UorkIng Agremnt.  

- 0. ri the s ta te  h r  m y  concern o r  toncernr as t o  p u b ~ c  health and safety. 
t he  State sha l l  use I t s  best e f f o r t i  t o  advlse DOE on such conctrns o r  
concerns ufthln the tluie f t a m s  specl t led In  this b r k l n p  C ~ r e m r . t ;  
provfded, hocnver, tha t  notwlthstrndlng any tlm t r a m  swc i f l ed  In  t h i s  

-UQrktng Agreemnt, the State my a t  any tlln aGvlst DOE of I t s  concam 07 
concerns as to publ lc  hec l th  and safety. I t  I s  recoonlred. hcri&vw, %ha: 
t h t  status of &fPP a t  the tfmc the State ra lses a concern my In  I t s e l f  
place a l l m l t  on #)Ems a b l l l t y  to rccoslnodate the concern. 

C. The State and DOE shal l  dlscuss the State connents ultR a v lmi  t o m r d  
pmvld lng c18r l f l c r t l on  m d  s a t l s f y l n ~  any concerns the State ray have 
8s t o  publ lc  Ae j l th  and safety. I t  I s  r r cogn l r t t  t ha t  t h l s  shal l  be an 
ongolng proctss, w l th  a l l  reasonrblr e f f o r t s  b e l n ~  mmde to tesolvt  the 
u t t e r  by both p r r t l e r  rt the b e s t  tevel o f  l oca l  ruthot l ty .  



D. ' :n the event t h a t  act ions  under Paraaraon C o f  t h ~ s  ;r:;c, ;; .-.;: 
sat lsfy  the State 's  concern o r  cancerns Js t o  the public h e a l t h  and 
safety,  the pmvirions of Article I X  of the underlyinp A?reerncnt shall 
be followed. 

) The par t ies  recognize tha t  p r fo r  consultatfon cannot be u r r l e d  out 
f o r  those Key Events o r  H i  lestones tha t  have alrendy comnenced o r  been 
a q l e t e d ,  such JS Title I dtsfgn. However, the S ta te  nay connent and 
make recomnendations on Key Events and !lf les tonts  c o ~ p l e t e d  or undenlray . 

F. Yhcn  a State  or federal pcnnit 1s 4 prerequls i t t  t o  any act lon by DOE 
(e.9. , 8CCtSS roads, sl te developmnt or discharpe of pol lutants) ,  t ha t  
r c t lon  shal l  not be c a r r l t d  out u n t l l  the approprlate permit has been 
obtrfned. - 

6. ~ h i d a t a ,  reports md other waterla1 t o  be furnished t o  the state- by 
DOE and t o  DOE by the S ta t e  f o r  tach Key Event a f t e r  comencemcnt of 
t h a t  Key Event shal l  be as agreed t o  by the Hancger ALO and the State.  
Each such apreement sha l l  be n f t e c t t d  l n  r u r l t t e n  modification t o  this 
Uorklnq Agreement. 

ART1 Cr E Y Y Y  - SAFETY A M A L Y S ~ S  REPORT 

- A. The Safety Analysls Report (SAR), as amended from tirr t o  t im,  constitutes 
- the most cmprehensive document concerning YlPP both In general m d  

t p ~ c f f i c a l l y  as related t o  public health and safe ty  as well as other R a t t m .  
?he SAR is a dynamic d0cumtn.t .describfng a l l  aspects o f - t h e  UYPP design and 
shal l  be amnded by way of revision and additlons throu~hout  the entire 
U P P  project. The degree of d e t a i l  provided In t h l s  Article aids in t h e  . 
ntpot lat lon of Article I V  of this Workin? Agreencnt. 

' 
WE sha l l  furnish t o  the S t a t e  the  various cha3ters of the SAR md amend-m3 
t o  the SAR in order t o  afford the Stat2 bc:h t h e  c;;ar:mlty to  r t v i t b ~  these 
chapters and amndmnts and the opportunity t o  express t o  DOE any pu51ic 

0 health and safety concerns t h e  S t a t e  may have. ' I t  I s  sn t i c lpa t td  t h a t  the 
0 . furnishing of thls m t e r i a l ,  the  S ta t e ' s  review, t h e  S ta te ' s  c o w n t s  and 

recomndatlons and DOE Is response sha l l  be an ongoing process t n  accordjnce 
with the Procedures ldent l f led  i n  Paragraphs C and D of Article 11 of this 
Working Agreement. The S t a t e  sha l l  b t  r tpresent td by the  Director of t h e  
S ta t e ' s  Envlronmtntal Lvaluatlon Gmup In matters relatin;  t o  review of ,  
and comntnts and recomnendrtlons on, t h e  SAR and amcndmtnts and references 
thereto. 

The SAR shal l  contaln the  t o l l w i n g  mt t r l#9 :  

chapter 1 - Yntroductf on and General D e s c ~ f ~ t f o n  



I * ' 1. Lar t l on ;  
2, Mlsslon; 
3, Orgrnlrrtlm; 
4. Frclt ltles - both surlrce md underground; 

. 5. Optrrtlons - Including rttrlevrl; and 
6. Restrrch md kvtloqaent propas 

ehwttr 2 - Slte Chr+rcterlstlcs 

Infwnrtlon Is Included in the following wars: 

1. (Stogrrphy and Ocrnogrrphy - Includlng detalls on tocrtlon, site 
description, t r r f f  lc patterns, populrtlon dlstributlon, h id -and  -- water uses and agrlculturt: 
Werrby ~ndustrlrf, fr8nsp6trtim and Hllitrry F8cllltIes - 
lnctudlng current 8s well u growth projections; 
llrteorology - Includlng regional cllmrtolopy, I o c ~ ~  ~t@ori103.Y, 
mrsuremtnt ptagrros, dWuslon estlartes, prleoclimrto1o)y and 
cllmrtlt chrn as; 1 furfrce Hydro ogy - lncludlng r hydro'loglc descri~tlon, f10ods. 
dm frlturrs, effluents r d  chcralcrl/blologlcrl cowosftion of 
adjacent wrter courses; 
fubsurf~ce Hydrology - Including wound wrter systcmt, 
utllltrtlon and monltorlng; 
Reglonrt Geology - Includlng physlogrrphy, geomorphology, 
hlstmy, stratlgr8phy, litfiology, f ettonlrs r d  pltlstottn~ 
clinrrte of the  s j t t  region; 
Slte Ceolow - Including further &tall$ for t h e  site slmitrr t o  
6 above; 
Vibratory Ground Hot lon - lncludtng st1 smlclty , tectonk 
activity and potentla1 for earthqurkcs; 
Surface f wltlng - Including dlscusslons of capable faults aad 
results of ~nvts?lgatlons t o  drte; 
Strblltty of Subsurf ace Naterlrls end Foundrttans - lnc ludlng  
r r t e r l rh  proptrtles, soI1 md rock ch8rrcteristlcs, ground 
wrter, desl n cr l t t r i r  and Instrrtmtntrtlon; md 'I Slope StrbI  lty - Intludlng botlng logs. 

Chapter 3 - Prlnclprl Deslgn CrItmlr 

Speclftcrlly rddressed 8lr criteria on: 

MInItIon of mlsslon - l k l u d l n g  nstr  chrracterlzdlon, 
'tp3sit0ry functlonr , storage crprcltles, retrlcvrbillty md 
y-product s ; 
itructurrl 8nd mechrnlcrl design - l ~ l u d l n g  d n d ,  tornado, 
'lood, brclf 111, mtsslle, 1;eImlc, 1;m, them1 md sot1 
roslon; 
irftty piotectton crlterlr 0 Intldlng confinement, hrndl lng, 
nnplrcwnt, retrlevrl, fjre, explosion, r8dlo1ogita1, 
r i t lcr l l ty  and aim sufety; 



. I 
4 4. btt fgn c~ rss f f l c r t l on  - Including deflnlt lon of design classes 

and arvert natural events; a d  
5. Dtcannlsslonfng - lncludlng decontrmlnatlon, bret f i l l lng,  

s r a l l n ~ ,  record mf ntenmce 8nd r l t e  mrrktrs. 
'i , 

Chapter 4 - Plant D t s l ~ n  

ThlS chapter provides 8 l t d l e d  f a c i l i t y  dtscrlptlon. This chapter 
sh r l l  be more frequtntly updrttd than my other W? cfiapter t o  
r e f k t  the ongolng deslgn md constructlon processes. lnc ludtd are 
detatlr on: 

1. Lacatton dt tal ls;  
&. SWf8Ct f r i l I t f e s  - lncludtng a l l  bulldlngs for  waste hrndjlnO 

- and support functlons; 
3. Shafts m d  subsurface f t c l l l t i e s  - lndudln) shafts md stor~ge 

mnd experimental areas; 
4. k r v l c t  md u t i l l t y  systems - lncludlng nnt l la t ion ,  e l t c t r l c r l ,  

fin ptottctlon, waste water, sa l t  hmdlfng, trdwrsta, 
t tmspor t r t f  on, alrrms, balntenanct, conpressed rfr and 
underground Cue 1 ; 

5. fm~lacemtnt md  Retrltval - Includlng equlplncnt for a11 waste 
forms; and . 6. Underground excrvttlon equtpment - including m h t r s ,  roof 
bolters, etc. 

Chapter 5 - Process Descrlptlon 

I 

\ 

This chrpter descrl bes the processes u t l l l r ed  I n  transportin;, 
hrndl lna, emp1a:lng md retrieving a l l  waste forms. Processes 
Olscusstd Include: 

Contact-handled (CW) waste hand1 lng; 
Rematt-handled (RH) waste handling; 
Experlmental hand1 ing; 
Plant tnerattd radwrste; I Seneta processes - Intludlng insttummtrtlon, c r l f  icr l l ty 
safety and waste logging; 
Underground excavation - includln methods of mrterirls 
h m j l I n ~ ,  ventllatlon a d  backti1 ; 
Cjntrol room; 

1 
Analytical S-tlng; md 
Retrlevabll l ty of a11 waste forms. 

Chrotcr 6 - Radlrtlon Protection 

Thfs chapter 3s provided t o  rddrtss DOE requf temts bd erfstfng . '  

federal 11- pv t rn lng  occupatlanal expntures, as * e l l  as . t o  pmvl d t  
Infotnrt ion on notar1 opttat ion dose tonseqwncts. Infomat1 on ' 

ptovidtd ~ncludtr: . 



. 1 As ~ C W  as nrsonrb ly  rchievable (&Am); 
2. Rrdlr t fon routcts; 
3. Radlrt ton protect Ion; 
4 On-slte dost rsstsuncnt; 

- 5. hd lo log l ca l  control program; m d  
6. Off-site dose assessment. 

Chapter 7 - At t ld tn t  Analysis 

this chapter provides the e v r \ u ~ t l o n  of potent4al tmpact gub lk  
h 8 l t h  m d  sr fety of op t r r t l on r l  rccidtnts which could result  In 
Off-sltt radio loglcr l  releases. Sptclf i c r l l y  Included art: . 

-1, Accident c ~ r s s l f l c ~ t l o n s :  - 
2c Source terns md a n r l y t i i r l  ncthods; and 
3.- Accident dtsct ipt loas and acturl  ma1ysts. 

Chrpter 8 - long Term Uastt I solatlon Assessment 

This chapter covers t h t  long ttnn imprct on public k t l t h  md saf9ty 
fol lowing drcomnlssloning m d  sf t e  control termtnation. Included are: 

1. I d t n t l f l c r t l o n  o f  potentla1 cormurnlcrtlon mdes; 
2. Hodtllng methods; and 
3, Conse.qutnce malyses . . 
Chrptet 9. - Conduct of Optratfons 

This chapter provldts Informatton on f a c i l l t y  oper:tlons specif i c d l y  
Inc lud l  ng: 

1. Organfrat ional structure; 
2, Acctptmcc tarts; 
3.. Tralnlng; 
4. Optrrt lng procedures; . k c u r l t y ;  8nd 
6 Caragtncl ts. 

CRapter 10 - 63errtlnq LImlts and Controls 

This chnpta pmvldts l l m i t s  on opt r r t ion based on prestrvatioa of 
the 8ssuntptlons used I n  the deslgn m d  safety mr lysts.  - Sptcif i c a l l y  
covered are: - 
1. Dcslgn L i a l t s  - Includlng f e a t  generation rrtes, waste content 

and contrlners; 
2. m t r a t l n g  1 fmlts wid survei l lmce requlrtments - Includlng 

1 l m l t s  m conwymcts, lordlng, underground fue l  storage md 
backfi l l ;  

3. Otrlp fertures; 



4. Ad7lnistrrtlvt con t ro l s ;  and 
5. 6uldel h e r  fo r  the operating orgrnfzr t ion - Includir.; m n i  t o r i q  

tm t tunmt r t fon ,  e lec t r i ca l  pawer syttrmr and f a c f l i t l t r .  

Chapter 11 - Our l i ty  Assurrnce 

thft chjpter  provides l n f o m t l o n  on orgrnirr t fonal and admlnistrr t ive 
t rum durqng s i t e  fwest lgat iorr,  design, construction and owrat ion. 
a l ty Assurrnce programs are presented f o r  each o f  the  primary 87 

contract ing organiratlons as ut11 as DOE. 

ARTICLE 1 V  - KEY EVENTS AN3 ASSOCIATED HI LESTONES 
\ 

This brckgro d docurrent has been 
. t . 

2. Issuance Of Statement 

DOE has furni t o  the State. 
The State i n  accordmce wi th C E P L  

(c) DC1E has after holdins  

PR$I?IlKARY OiGIMERING - #TLN (already comrcnced) 

hrs k e n  furnished the of t h t  
n p o r t .  

aqy supplements when corqlr:e?. 

3. h s u  ce Of Safety Analysis Report (94) For TI t l ~ k s i g n  
. rl 

fht State hrs h e n  furnished the W i n  f l v e  v o l h .  
The State's review i s  fn progress and sha l l  k m onaoing 
pocess. 



(c) WE Is respondfng and shall contfnue to respond t o  the S t a t e ' s  
comments. 
Consul tation shall continue. 
DOE-initiated changes to the SAR shall follow t h i s  ram on! 

/' ptocess . 
C. FINAL ENYIfiONPtENTAl EVALUAT 1 ON (a 1 ready conmcnced) \ 

For ~ t i t e  And Federal Perm1 ts Or 

copies of rppllcations and docmentation 
a t  time of application. 

2. Isruanc Of Final Enviromntal Impact Statement P S )  3 
DOE shall coplts t o  the State a t  the of approval by the 
Secre taw. . 

0. f If E AND PRfLIHI DESIGN VALIDATION (SPDV) 

I. Institutional k o r  Infomtional ~ur~ose/ l*  

on 1 . and . use 

. a) A71 Federal permits and clearcnces 
f)  All approved pennits and clearances 

\ / 
2. SPDV Dtslgn \ / 

Any State comnen h and safety concerns sha l l  be 
provided to t w i t h i n  60 calendar days 
rf ter  retelpt E. DOE shall respond to the 
State coments after recefpt of such cments .  
Nothing here1 discussions of the matter or 
any updates p l e  time frams for State c o ~ ~ t s  
and WE n s p o  a l l  be as negotiated by the 
princlpal rep 

- see Article 111. 

as discrete 

3. Noti flcjflon (For Informrtlonal Purposes) \ 
calendar day notWcation prior to s i t e  of f i r s t  

construction contractor 
SPDV schedult srmmrry 

\ 

I 

t Intended to provide background 4nfonnatlon fcr  other Hilest es of 1 Key Events. Mile the State need not furnish comntnts, the Stat \ may 
. dlscuss such docrnvnts with DOE under th is  Norkine Agremunt. 



, 
C . 

(8) TI t l e  I desi gn package 

WE has provided th is  docmentation to  
public health and safe 

DOE YIPP Project Yana 
er receipt of docunntatlon 
t o  the State comnnts within 
f such comtnts. Wthi  
ns of the aut ter  or any 

time frames for State 
s shall be 4s nepotlate 

(b) t i t l e '  I crf  t e r i r  

he State. Any State comnts 
ems shall be provided to the 
crlendar days after nce ig t  of 

the S t a t e  cements 
p t  of such wmnts. Nothing 
sfons of the matter or any 

mcs for State co=tnts 
, 8s negotfated by 

Reasonable tlm l lm i t s  for State n v l w  and 
cortespondin DOE response to 
between the U t e  and the DOE 

, \  unen~rmt.  
D 

k-1 

*Yherever i n  th l s  Uortln Agmmtnt 1 intended that such r q u  r ramts  be 
o f  the prrtles. 



\ 2. h s t l t u t l m a l  (For Informrtlonal Purposes) 
' \ FElS and Record o f  Rcfsion (furni.shed for infomtional purposes 

under IV.D.l above) 1 
3 *~ffcrtlon (For Infomttonrl  Purposes) / 

progress reports, If any, for SPW 

The followi t!llestones are currently estrbllrhed for s Key Event. 
Additlonrl testones, together with rersonrble tiw 11 I t s  for 'State - corPvnt md D E response, shall be negotfate~ In the ture, 8s 8p9roprictt. 

- 1 P I. T W e  I1 

of the Title I1 des n prckrge 
to the.= P 

k 2. Instltutlonrl (F Infomatlonrl 

Federal land h t h d ~ w a l  . '8 (c) Lease State rcqulsiti l and  "$$it( 1 
\ ,  

d A11 rpplicatlons or State d Fedtrcl pen l t s  and clearances 
[el All approved Stat and Fed a1 pcmltr rnd clearances 

8) Tectonlc stcbil i t y  
h a p  dissolution 
Regionrl hyd 

d Site structu 
Iel brlne reserv 
(f)- Brectla plpes 

h u l f d d y  hlgh level rnste rrpertnrntal pl& 

6 b t f f  i/ bt lon (for Infomtfonrl  Purposes) \ 
\. ,/ Pmgnss rtports on SPDV 

A t  least 30 crlendrr dry DOE nctlflcrtion t o  t State prlor t o  d 
site nabllltrtlon of tonstructlon contractor 

(c) Basellne schedule s u m a y  k 



. are cu r r t n t l y  irstrbllshed f o r  th i s  Key Event. 
I \  1 together with reasonable time I l m i t s  for State 

s h l 1  be negotiated l n  the future, as 

echnlcal portlons o f  the T l t e l  11 deslgn package 
f t h  11 rmndments tRe SAR 

-- reports on SPDV 

/: 30 crlendar day DOE n o t l f i c r t l o n  t o  t h  State her t o  
o f  construction contractor 

The are current ly  f o r  th fs  Key Event. 
together d t h  1lmlts f o r  State 

future,. as rpproprfate. . . . . 

1. T l t l e  I; \ / 
, (8) Technical I deslgn package 

\ / 
(b) T i t l e  !I 

t o  the State prior t o  

(c) B w e l  4 nt schedule t 

I . UtIDERGRWt0 DEVELOPtlNf 

r t h l s  Key Event; 
l l m l t s  f o r  State 
future, as cpvroprictt. 

1. 7 1 t h  I1 

/ '  
I State p r i o r  t o  
L, 



- . COMTRUCTIOII OF PIfRGENtY GENERATOR WILDING 
i /' 

Riles tones  r n  cur ren t ly  es tab l i shed  f o r  thls Key Event. 
les tones ,  toge the r  with reasonable tlme I lmt t s  f o r  S t a t e  

response, shall be negotiated f n  t h e  future, a s  
a .  

por t ions  of the T l t l e  I1 design package 
tle I1 uarndnvnts to the SAR / 
4 i 

2 - tbtlflc ion  (For Infonnatlonal Purposes) 
. - on SPDV 

day MH n o t l f l c r t i o n  to  t h e  
of construction con t rac to r  

the f o l l  wing .  Hlles h y  Event. 
Addit ional  . comncnt and 

, r p p r o p r l r t e .  

design package 

2. Wot t f l c r t lon  (For M o m  lone1 urposo) f 
n o t l f l e a t l o n  t o  the S t a t e  p r l o r  

n s t r u c t l o n  con t rac to r  
(c) 

1. C(WtRUCT1OC)- OF STORAGE 
. -. 

f o r  this Key Event. 
A d d W o n r l  l lni ts  f o r  S t a t e  

r p p r o p r t r t t .  

. p o r t l o n s  of the 71th  11 p a c k ~ e  
r m n d n r n t s  to the S R  

R o g n s s  r e p o r t s  on SPW 
A t  h 8 S t  X) ca lendar  d8y WE n o t l f k r t i o n  t o  the S t a t e  p r i o r  
to site m b l l i z r t l o n  of c o n s t r u c t ~ o n  con t rac to r  . 

(c) B8sellne schedule summary . 



H: COWUTER IMSALUTION F O R  7)(f FACJL1TIES AURtl. CO1CIROL 'AND 
WlNITORING SYSfOIS 

t)H follwlng WIltstones 8r t  currently estrblfshed for t h f s  Key Event. 
\ J together w l t h  reasonrble tfme llmlts for 

shrll be negothted In the future, as 

8) Tic lcr l  portfons of the T l t l t  11 deslgn package - b) tltl 11 rmmdnunts to the SAR - I 
Sf te  emrgen y esponse mnual . . 

1. Ibtlficatlon (Fo Inforputlonrt Purposes) 

a )  Pmgress rtpoyv - / 
Ib) A t  least 30 cal dar d y  WE notlffcat n t o  t h e  State prfor 

t o  s l te  moblllta on of consttuctlon ontractor 
(c) Brstllne schedule umary . 

M. OPERATIONS ' 

1. Flncl Faclllty \ / 
\ Any State comtnts as and safety concerns s h a l l  be 

provided to the DOE t r lendrr drys 
a f te r  nce lo t  of respazd ts the 
State c o m n t s  wlthjn of such cmen t s .  
Nothing herein the matter or 



3. Final frursportrtion tvalurtion 

(a) D e p r r k n t  of Trrnsportirion cert if icr tfon(s)  of s h l p p f n g  crsk(s) 
(for infonnatlonul purgoses) 

, b Saf8ty Analysis Report(s) Packaging (SARP) 
IcI lnfonrvtlon on the mde anrport and routing as 8vr i l rb l t  

- % level waste experlmntrl 1m and schedule t 

urrently estabtithed f o r  this Key Event. . 
Addltlonal wi th  rersonable t ine  1Mts for  State 

' ' comnent and be negotlrted i n  the futvte, as  a ~ ~ + o ~ r i a t t .  
I 

1. Fad1 l t y  Perf ormanc Ev 1 uatlon 4 \ 
', , 2. Status Of E x p e r ~ m e n t a ~ r o ~ r a m s  (Especially Borehole Plugging) 

3 Flnat Eeote;tln!:al Sui h l  t l ty  De tc~?n t t l o r !  (Update Of Preliminary 
[ktcminatlon Incorpo t g Any Additional Outr Acquired; A 

4. Flnal Patrlevrl Plan (1f ~h$rlevr l  Is Required) 

ished fo r  this Key Event. 
Addltlonrl tlmc 1Mts for Sta te  

the future, as  8pproVIrte. 

1 Oecomlssloning And dmtrminrtlo Plan For fxper3auntal FacW t y  
Underground Area t 2 

Q. DECONTAMTNATION AND DECO~~SS~ONIP . \ 

/ - 1 k c m l s s  lonfng Plan udlng Borehole PIU~&I And Dtcontunination 
01 Surface Facil ltlts 



6. Pub1 ic .  He. . ': Wiat40n Standards --- 

1 ThlS Uorlilng A me: . L:: :- intctgreted and Implemented i n  r nunnet consirttr,t 
w l th  the under ,yln: ?..- -. 



APPENDIX A 

PUILIC U U  96-164 (3.613); December 29, 1979 

EPARfMfllT OF ENERGY RATIONAL SECURITY AND MILITARY APPLl CATIO11S OF 
I 
L-,' 

NUCLEAR ENERGY AUTHORIZATION ACT OF 1980 

TITLE I1 - ENERAL PROVISIO~lS 

Set. n3. (8) The secretrry of EMVU shall praceed 
with the Wrste lsolrtion Pilot Plrnt construction project 
ruthorlred t o  be crrried out In the Dtlrware Bash of 
southeast New Wcxlco (project 77-1st) tn rccordrnce wlth  
the wthorlzrtion for such project rr mdlfied by t h i s  
sectlon. lotwtthstmdlng my other pmvlsion of law, t3e 
Yaste Iso1a:im Pilot P l rn t  is wthorired as a defense 
rc t lvl ty  of the Department of Ener dnlnlstert$ by the 
Ass W a n t  tecretary. of Energy for  I2 fense ' Progrunt, for  
the expnss putpore of provldlng r research md 
development f r c i l i t y  t o  dtmonstrrte the s r fe  dlsposa1 of 
radioactive wrstts resulting from tht defense act lvl t les  
m& programs of the Unltrd States erttmpted from regulrtlon 
by the Nuclear Regulatory Cornmlsrlon. 

(b) (1) In carrying out such project. the kc&t ry  Consultat fan 
shal l  consult rnd cooperate wtth the approprlatt and Coo~t t t i f  on 
of f i c t r l s  of the State of #ex Yaxlco, w l t h  respect t o  the 
publlc herlth and srftty concerns of such State i n  regard 
t o  such project rnd shall, consistent w i t h  the purposes of 
subsection (a), glve consld~ratlon to  such concerns rnd 
cooptrite w i t h  such o f f i c l r l s  I n  rtsotvlng such concerns. 
The qonru1trtlon and cooperatton nquired by this 
prrrgrrph shall be crrried out as provlded i n  parrgraph . . (2) 

(2) The Secretary shall seek t o  enter lnto r written Urltten 
rgretwnt w l t h  the rpptoprlrte ofSlclrls of the State rgretntnt 
of Wen lbxico, 8s provlded by the lrws of the S t r te  of # t w  
Hexlco. not l r t t r  than September 30, 1980, set t lng forth 
tht  procedutes under uhlch the consultation md 
cooperrtion nqulred by para rrph (1) s h a l l  be t m i e d  
out. Such rocedures shall ? nclude as I nlnimum-- ($ tb r le t  of tk State of Mew e x t c o  t o  

COmnt on, and make rtcornnendrtlonr wl th  regard to, 
tk public htr l th  rnd s'afety aspects of such pro3tct 



4 

before the occuwence o f  u t t a l n  key events Ident i f fed . 
ln the r g r m m t ;  

(8) p+octdures, Including specif lc t l m t  frllms, 
for the Secretary to  receive, consldtr, resolve, md 
8Ct upon tomnmts and r t c m m d r t i m s  u d e  by the 

\./ State of Nm hx ico ;  and 
(C) procedures f o r  the Secretary and the 

@pp+aptiate o f f lc la ls  of tM State o f  New Pkxlco t o  
pe~ lod fca l l y  revlcw, amend, o t  d l f y  tht rgreclamt. 

(3) As soon 8s p r ~ t l c a b l e  dta thc date on uhfch the krbnrlttl'l t o  
8 g r e m n t  referred t o  I n  paragraph (2) I s  entered lnto by congress ionat 
the  Settetrny and the rpproprlate o f f i c i a l s  of the State tozmi t t t t s  
Of @w ~ x l c o ,  but not more than 15 days after such date, 
thc' Secretuy s h r l l  trmsmlt t o  the Comnlttees on Armtd 
Servlces of the Senate m d  the t lo~se o f  Representatlvts 
toples of such 8gtccn~nt, and 8 perlod o f  45 drys shal l  . 
elrpse w h l l t  Congress I s  i n  restton before such agreement 
becmts ef fect lvt  unless the Camafttees on Armed Strvlces 
of the Senate and the House o f  Rtprtscntrtives, I n  
W t l n g ,  walw my portlon of such &day perlod. The 
Secretary shal l  promptly no t l f y  such comnlttecs of my 
uncndmt  at modif l catfon made t o  such rgrwment under 
o w  r w h  WK). It) No lr eaoted after the date o f  the enactment of 
t h f s  Act s+al1 be held, consldeted, or tonsttutd 8s 
amending, suptrsedlng, or otherwlst modlfyl'ng my 
pmvlslon of t h f s  re:tion unless such 1sw does so by 
sptc l f  l c a l l y  and t x p l  W t l y  mending, repealing, or 

\ 
L-, 

suptrsedlng t h f s  st t t lon.  
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STATE OF NEW MEXICO 

WORKING AGREEMENT 

for  

CONSULTATION AND COOPERAT ION AGREEMENT 

REVISION I 
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UNITED STATES DEPARTMENT OF ENERGY 
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nager, buquerqce Operat ions 

Of f  I ce  



ARYICLE I V  - KEY EVENTS AND ASSOCIATED MILESTONES 

Uhere a Key Event has already commenced o r  been completed, DOE s h a l l ,  
a t  the State's request, review w i t h  the State the i n foma t i on  already 
furnished by DOE t o  the State and provide such supplemntary 
l n f o n a t l o n  as may be agreed upon. It i s  recagnized, however, that 

\\, , DOE'S a b l l i t y  t o  respond t o  any par t i cu la r  State concern may b'e 
l lm i t ed  a f t e r  the  commencement or completion of 8 Key Event or  
Milestone. 

A. DRAFT ENVIRONMENTAL EVALUATION (already commnced) 

1. Issuance of Geoloqlcal Characterlrat lon Report - GCR 

This background documnt has been furnished t o  the State. 

2. Issuance of Draft Envi ronmnta l  Impact Staterren t 

(a) DOE has furnished t h i s  documnt t o  the State. 
(b )  The State has reviewed and cmmnted  i n  accordance w i t h  

NEPA. 
(c)  WE has actnowledsed the State's comments a f t e r  holding 

addi t ional  hearinqs a t  the State's request. 

8. PRELIMINARY ENGINEERING - TITLE I (already commenced) 

1. Conceptual Design and Desiqn C r l t e r i  a 

State has been furnished t h i s  documentation. 

e I Desiqn Report 

The State  has been furnished the technical  port ions of the 
T i t l e  I design report. 

DOE s h a l l  f u rn i sh  any supplements t o  these port ions when 
c o w l  eted. 

3. Issuance of  Safety Analysls Report (SAR) for T i t l e  I Desiqn 

I a) The State  has been furnished the SAR I n  f i v e  volumes. - b)  The State 's  r e v l m  I s  i n  progress and sha l l  k an ongoing 
process, 

(c )  DOE I s  m p o n d l n q  and sha l l  contlnue t o  respond t o  the 
State 's  comnrents. 

(d) Consul t r t lon sha l l  continue. 
(e) DOE-1n1tlatcd cMnws  t o  the SAR sha l l  f o l l c n  t h l s  same 

ongol ng processm 

C. FIMl EWVIROMlENf AL EVALUATION (already canmnced) 
I 

1. DOE )0p11catlons f o r  State and F e w r a l  Pem l  t s  or Approvals 



2. Issuance o f  Final Environrrental Imoact Statemnt (FEIS) 

DOE s h a l l  furnish copies to  tne State a t  tne t i m e  o f  a ~ p r o v a l  by 
the  Secretary. 

?. S ITE AND PREL If41 NARY DESIGN VAL I D A T I  ON (SPDV ) CONSTRUCTION (already 
l, , commenced ) - 

1 Institutional (For Informational Purposes)' 

(a) F E I S  and Record of Decision 
(b) Any required BLM cooperative aqreement on land use 
(c) Any r q u i r e d  right-of-way acquisi t ion 
(d) Any leases that are r q u i r e d  
(e) A l l  applications f o r  State and Federal permits and 

clearances 
( f )  A l l  approved State and Federal permits and clearances 

2. SPDV Desiqn 

Any State comlents as t o  public health and safety concerns shall  
be provided tc '  the DOE wIPP Project hnager  within 60 calendar 
days af ter  receipt of documentation from DOE. DOE shall respond 
t o  the State canments w i th in  30 calendar days after receipt of 
such comments. Nothing herein shall  preclude further 
discussions of the m t t e r  or any updates prepared by DOE. 
Reasonable t i m e  frames f o r  State comments and DOE response t o  
any DOE updates shall  be as negotiated by the WIPP Project 
Off ice (WPO) and EEG. 

(a) Design C r i t e r i a  
(b) SPDV experimental program summary (SAR amendment - see 

Ar t i c le  111, Paragrapn C, Chapter 1, item 6) 
(c) Technical portions of the SPDV design (furnished as 

d i  screte construction contract packaqes) 

3. Not i f  icat ion (For Informational Purposes) 

(a) 30 calendar day n o t l f i c a t l o n  p r l o r  t o  s l t e  m b i l i z a t i o n  of 
flnt SPDV construction contractor 

(b) Baseline SPDV schedule summa y 

E. DETAILED DESIGN - TITLE 11 (already comnrnctd) - 

Wherever doculntnts w e  i n d l u t e d  i n  t h l s  U o r k l n ~  Aqremnt  as being 
furnished 'for l n f o t ~ t l o n a l  purposesm, the furnlshlnq of the documtnts i s  
1 ntended t o  provlde background l n f  onra t l  on f o r  other Hi testones or Key 4 . 
Events. . Yhlle the S t  tt need not  furn lsh comments, the State may dlscuSS 1 such documents with D E under t h l s  Yorklng Agreement. 



(a)  T i t l e  I desiqn packaqe 

DOE has provided t h i s  documentation to the State. Any 
State comments as t o  pub l ic  health and safety concerns 
shal l  be provfded t o  tne DOE Y I P ?  Project Manager wi tn in  
calendar days a f te r  rece lp t  of documentation frun DOE. 
shal l  respond t o  the State commnts wi th in - calendar 
days a f t e r  receipt of sucn cunmnts. Notninq herein shal l  
preclude further discussions of the matter or any updates 
prepared hy DOE. Reasonable time frames f o r  State canmnts 
and DOE response t o  any DOE updates shal l  be negotiated by 
the  UP0 and EEG. 

(b) T i t l e  I design c r l t e r i a  

DOE has provlded t h l s  document t o  the State. Any State 
comments as t o  pub l i c  heal th and safety concerns shal l  be 
provided t o  the DOE WIPP Project knaqer  w i t h i n  
calendar days a f t e r  rece lg t  of  documentat Ion f r o n o € .  DOE 
r b  11 respond t o  t he  State cnmmnts w l th ln  calendar 
ot. a f t e r  receipt  of  such cmmnts. ~ o t h i F h e r e i n  sha l l  
pr . -1ude further d l  scusslons of tne matter or  any updates 
prepared by DOE. Reasonahle t lm franes for State comnents 
and DOE response t o  any DOE updates shal l  be neqotiated by 
the UP0 and EEG. 

(c)  Uaste acceptance c r l  t e r l  a 

DOE has provided the Waste Acceptance C r i t e r i a  documnt t o  
the  State. Any State comments as t o  pub l ic  health and 
safety concerns sha l l  be provided t o  the DOE UIPP Project 
Hanager wi tn in  calendar days a f te r  rece ip t  of 
documentation Grn DOE. DOE shal l  respond t o  tne State 
comments with - calendar days af ter  rece ip t  of such 
comments. Nothing herein shal l  preclude f u r t he r  
dlscussions of the matter  or any updates prepared by DOE. 
Reasonable tine frames f o r  State comments and DOE response 
t o  any DOE updates sha l l  be neqotlated by the UP0 and EEG. 

( d )  SAR amcnda~nts 

Reasonable time l l m l t s  f o r  State revleu and canrnent and the  
corresponding DOE response t o  the State s h a l l  he agreed 
upon between the EEG and the DOE WIPP Project knager  for 
each amndmnt. 

*Uherever i n  t h l s  Yorklng Aqrecmcnt time rqu l rcmcnts  arc l e f t  blank, It 
I s  Intended t h a t  such rqu l rcmcnts  be negotiated by the UP0 and EEG. 



2. I n s t i  t u t l o n r l  (For I n f o r m t l o n r l  Purooses) 

FEIS and Record of Declslon (furnlshed fo r  lnformrt lonal 
purposes under 1V.D.l above) 

3. No t l f l c r t l on  (For In fonnr t ionr l  Purposes) - 
Project Progress Rtoort (monthly) 

CONSTRUCT ION OF EXHAUST AND UASTE SHAFTS (TUO SHAFTS) 

The fo l lowinq Rilestones &re current ly est rb l lshed f o r  t h l s  Key 
Event. M d l t l o n r l  Hl lertones r n r l l  be neqot l r ted I n  the future, as 
rppraprfrte. S t r t e  c m e n t s  w i l l  be provlded w i th in  30 drys of 
receipt of the f l n r l  docunrnt f o r  r e v l m  unless othtrwf se noted. 

1 T l t l e  1 I 

Technical portfons of the T i t l e  I 1  deslqn prckrqes 
cons1 s t l nq  of CCP-ID, Includlnp f l n r l  construction drawfngs 
and spec l f ic r t lbns for the Exhrust Shaft and Urst t  Shaft. 

. . 
Technlcrl  Portions of tht T l t l e  I 1  des:sn ~ r c k r g t s  
eonslst inq of CCP-lFb, lnc lud lnq f l n r l  construction 
drrwlngs and specif i c r t l o n s  f o r  underground development 
(ex~er lment r l  rrers). 

T I t l e  11 kncndmcnts t o  the SAR. These amendments w i l l  
r e f l ec t  the cost reduced deslqn of  WIPP and the underground 
or1 entat ion of UIPP. 

2. I ns t l t u t l ona l  ( for  Informat1 onal Purposes ) 

(a)  Federrl  Land u I tMr rw r1  - f u l l  f r c l l l t y  rdm$nls t r r t ive  land 
w l  thd r rwr l  . 

(b) Lerse rcquls l t lon.  

(c) A l l  r pp l l c r t l ons  and rpprovr l s  f o r  S t r t e  rnd Federal 
p e m l  t s  m d  e le r  ranees. 

1 A i r  Qurl l ty Peml t  1; -r b r l l t y  Petmlt - 
3) Approvrl t o  I n s t r l l  W t l c  F le ld(s)  
4 Archreoloqlcrl  H l  t l g r t  l o n  
5 R l ~ n t s 4 ~ U y  



SoutMast New Mexico, USGS Uater Aesources Investloation 
t8WOl6.  
Exploratfon of Dlsturbtd Zone (Data F f l e  Report on E R D A - 6  
rnd YlPP-12 test ing) 
Brslc nrtr Report--Borehole UIPP-12 Dcegcnlnq (THE 3148) 
S i  t l Oef ormr t 1 on Report (SAND 82- 1 069) 
Brine Reservoirs Report (1% 31 53) - 
Brecclr Plpe Report (USGS @en FI le  82-968) 
Frrcture F la r  I n  the Rustler Aqulfers Report ( S A M I  82-1012) 
Hydropeochmical Prrrmeters of F lu id  Ekrrlnq Zones I n  tne 
Rust1 er  rnd Be1 1 Crnyon Format Ions (SAND 83-0210) 
k t u r r l  Resources Study Report (TM 3156) 
In ter lm Pollcy Strtement on Resource Recovery 

4 Prel lmlnrry Trrnsportatlon Evrluatlon 

(8) Rrdtoloqlcr l  lmprcts under n o w 1  condlt lons 
(b) Rldl0l0plC8l l r p rc t s  under accldent conditions 

5. Prel lmlnrry Experlmentrl Proqrm 

3 (a) In-Sltu Testlnq P l a n  for UIPP (SAND 81-2628) 
(b) S lmlated Waste S r ~ r l m e n t s  Plrnned for the Yrste I so l r t l on  

P I  l o t  Plant (SAND 82-0547) 

6. SPDV Sl te rnd Deslqn V r l l d r t l on  

(8) Plans for SPDV k s l g n  V r l l d r t l on  
(b) Plans fo r  SPDV S l te  Validation (UIPP-DOE-116) 
(c) Prel imlnrry k s l g n  Val idrt ion Report, lncludlnq f i e ld  data 
(d) Results of S l te  Vallrlation Experlmnts, including f ie ld  dat 
(e) Slte Vr'l ldatlon Sumnary Report contslning r summation of 

the resu l ts  of 811 exgcrlnrnts and studles conducted during 
the SPDV phrse and s i t e  v r l l d r t l o n  phrse rt le rs t  slxty (60 
drys p r l o r  t o  lssurnce of the F lna l  V r l l d r t l on  Declrrrtlon, 
1 ,tern the ' k l ~ l o n  t o  C O ~ S ~ N C ~  the F u ~  1 UfPP k p o ~ l t o t y . '  

(1) State and plrbllc shal l  have s l x t y  (60) days I n  which 
t o  cornmnt on the docurrnt, 

(2) shal l  rwimf, conslder and respond t o  any State 
o r  publ lc Cbnnrnts before enter lng r f l n r l  declston t o  
construct the UIPP rgos l to ry ,  

7. Cost k d u c t l o n  P r ~ g r a a  Envl ranvnta l  ~ n r G s l s  (UIPP-D&-IY) 

8, State sha l l  h8ve the apportunlty t o  consult wl th  UOE rnd commnt 
on a11 w t e r l a l s  contrlned i n  dra f t  DM Orders related t o  the 
health and r a f  ety conslderrtlons of the YfPP Project p r lo r  t o  
p rmu lg r t i on  of f lnr l  Order(8) by WEe 



9. Not l f lcat lon 

(a) Flnal declslon on permanent f a c i l i t y  construction. A t  I t r s t  
30 calendar days, DOE no t l f l ca t lon  t o  the S t a t e  or for  to  
s l t t  m b l  l l z r t l o n  of f l r s t  constructlon contractor 

(b) Basellnt nust t r  CO~S~NC~IO~ scnedule - 
(c) S l t t  Operations Ueekly Report 
d) Project Proqress Reoorts (monthly ) 
e)  In te r im Resource Recovery Plan ( C o w l t t t  ) 

6. CONSTRUCTlOtY OT WASTE HANDLING BUILDING 

The fol lowing Milestones r t e  current ly establlshtd fo r  t h l s  Key 
Event. Eddl t lonr l  mlestones, toqt tnet  wl  t h  reasonable tlme l l m l t s  
fo r  State conmnt rnd DOE response, s h r l l  be negotlrted I n  tne 
future, 8s rpptoptlate. 

1. T l t l e  11 

(a) Tecnnlcal ~ O ~ I O ~ S  the CCP 14 deslgn package 
(b) T I t l e  11 rmndmnts t o  the SAR 

2. Not l f  lcat lon (For Infornut lonr l  Putposes ) 

(8) P m j t c t  Prowess Reoorts (monthly) 
(b) B a s e ~ i  n t  tchtdul t  sununary 

3. State shall nave the opoortunlty t o  consult wl tn DOE and camrnt 
/ on a11 m t e r l a l s  contalncd I n  d ra f t  DOE Orders related t o  the 

I health and safety consldtratlons of the Ul PP Project p r io r  t o  
\. , promulqatlm of f l n a l  Order(s) by DOE. . 

H. UNDERGROUND DEVELOPENT 

TRe following Milestones are current ly established for t n l  s Key 
Event. Add1 t l o n r l  Mllestones, toqctht r  with reasonable t lw l l m l t t  
fo r  S t r te  c m n t  rnd WE response, s n r l l  be negotiated I n  the 
future, r s  8 p p r ~ r l r t e .  

1 T i t l e  I 1  

I 8) TecRnicrl portions of 3he CCP 1E b s t g n  packrw 
b) 1 i t l e  I1 r r n d m t s  t o  the SAR 

2. Mot i f f c r t lon  (For Inforrart lonrl Purposes) 

Project P t o ~ r e s  s Reports ( a n t h l y  ) 
B r s e ~ r  ne schedule rrmnury 
Ratu l t t  of gealogic awppinq o f  the tunnels, the scw of 
which d l 1  h detemlned by UP0 and EE6. 

b 

3. St r te  %ha1 1 bare the ~ p o r t u n i t y  t o  consult w i th  M E  and coll lrnt 
m 811 w t e r l 8 l s  contained in  d r a f t  WE Orders re la ted  to t)u 

/ ' 
1 

h e r l t h  and t8f  ety conrlderrt ions of the YIPP Project- p r i o r  t o  
p r w l l g a t i m  of f lnrl Orbr(t) by DOE. 



CONSTRUCTION OF EXHAUST FILTER BUILDING 

The f o l  lowinq Milestones are cur rent ly  establ ished for t n i  s Key 
Event. Addit ional Milestones, together w l t h  reasonable time l i m i t s  
f o r  State comment and DOE response, shal l  be negotiated i n  the 
future, as approprtate. - 
1. T i t l e  I 1  

I a) fechnlcal Portions of the CCP 19 design packaqe 
b) f l t l e  I 1  amendments t o  the SAR 

2. Not i f  l ca t ion  (For Informattonal Purposes ) 

(a) Project Proqress Reports (monthly) 
(b) Basel ine schedule summary 

3. S ta te  sha l l  have the opportunity t o  consult w l t h  DOE and comment 
on a l l  materials contained I n  d ra f t  DOE Orders re lated t o  the 
hea l t h  and safety considerations of the UIPP Project p r i o r  t o  
promulgation o f  f i n a l  Order(s) by DOE. 

COMPUTER INSTALLATION FOR THE FACILITIES ALARM AND MONITORING SYSTEMS 

The f o l l  owing k4llestones are cu r ren t l y  es tab l l  shed fo r  t h l s  Key 
Event. Add1 t l o n r l  Milestones, toqether with reasonahle time l l m i  t s  
for State comment and DOE response, sha l l  he neqotlated i n  the 
future, as approprl ate. 

1 T i t l e  11 
(a )  Technical port ions of the CCP 17 design packaue 
(b) T f t l e  11 amendments t o  the SAR 

2. No t f f  i c a t l o n  (For Informational Purposes) 

(a) Project Prosress Reports (monthly ) 
(b) Basel ine schedule summary 

3. State sha l l  have the opportunity t o  consult wlth DM and c m m n t  
on a11 araterlals contained I n  t h e  d r a f t  DOE Orders re la ted  t o  
the  heal th and safety considerat ions o f  t he  UIPP Project p r i o r  
p rmu lga t l on  of f i n a l  Order(s) by DOE. - - 

OPERATIONS 

The fo l low ing  Milestones are cu r ren t l y  establfshed f o r  t h i s  Key 
Event, Additional Milestones, toq t the r  w i t h  reasonahle t lm l i m i t s  
f o r  S ta te  cnnunent and DOE response, sha l l  k neqotlated i n  the  
future,as appropriate, 

Any State commnts 'as t o  pub l l c  hea l th  and safety concerns s h a l l  be  
provlded t o  t he  Dm YIPP Pro ject  ebnaqc. w i t h i n  calendar 6 y s  
a f t e r  recefp t  of docunentatlon from DO.. DOE s h m  respond t o  t h e  
State canrrnts w i t h i n  - calendar days a f t e r  rece ip t  of such 



comments. Notninq here in  $ha \  1 D fec  Iude f u r t h e t  61 s ~ u 5 5 : 6 ' 5 - 3 : ' - : ~ ~  

m a t t e r  or any updates orepared by DOE. Reasonable time frames f o r  
S t a t e  comments and DOE response t o  any DOE uodates shal l  he as 
neqotiated by the pr incipal  representatives of tne parties. 

Flnal  f a c i l l t y  

( a )  F inal  f a c i l i t y  smcndmnts t o  the SAR - 
(b)  Operating and Monitoring Plan 
(c )  F tna l  s i t e  emergency response manual 
( d )  Periodic reports on progress of excavation and qeotechnical 

condl t 1 ons encountered for  mini nq performed p r i  or t o  thf  s 
Key Event. 

Pre-Operat lona l  Testing 

Pre-optratlonal Test Reports 

F lna l  Transportation Evaluation 

(a) Department of Transoortation c e r t l  f icat lon(s)  of shipping 
cask (s)  (For Informational Purposes) 

(b) Safety Afialysis Report (s) on Packaqing (SARP) 
(c)  Information on the  mde of transport and rout inq as 

ava l lah le  

F lna l  Experimental Program 

(a) Hi@ leve l  waste exper lmntal  plan and schedule including 
the continuing SUE 

(h) MAC and C e r t i f i c a t i o n  Requirements fo r  high level  
experimental wastes*. 

Uaste Cart1 f l c a t  i on  

(a) TRU Waste Acceptance C r i t e r i a  (WIPP-DOE-069) - 
(D)  TRU Uaste Cer%lf l c a t i o n  R q u i  rentents 
(c) Qua1 1 t y  Assurance Requtremnts f o r  Ce r t i  f i c a t  ion o f  TRU 

Uaste (DOE-UIPP 120) 
(d) S l t e  Specl f lc  TRU Uaste C e n i f l c a t l o n  Plans*. DM sha l l  

provide t o  the State  draf ts  of the UAC compliance 
procedures for  each ce r t i f y l nq  f a c i l l t y  and w i l l  consider 
State c m m n t s  on these procedures before such procedures 
a n  f lnal lzed. 0 

Acquis i t ion of State Land 

*A11 s l t t s '  plans for a l l  waste forms need not k complete t o  permit UIPP 
t o  s t a r t  aperatlonr. n o s e  s l t e s  shlpplncj waste t o  YIPP must have 
approved plans coverhg  tRt waste f o n  be1 ng sh l  pped. 



7. L tq l s l a t l ve  o r  Adminlstrat lvc Land I l l thdrawrl ( f o r  I n f o r m t l o n d ~  
Purpos t s  ) 

8. DOE shal l  provlde the to l lowlnq ~ n v e s t l g a t l o n  and reports t o  the 
State and al low for a  45 day r e v l m  4nd c-nt period by State 
and gcntral publlc. DOE sha l l  conslder and nsoond t o  such 

,.- , ctnn&nts p r l o r  t o  the declslon t o  transport a wrs t t  l n m  
State t o r  emplacement a t  the UIPP s i te :  

(a) Results of Simulated Waste Experiments : 
Including a11 pert inent  resu l t s  and analyses o t  t x p t r l  
as agreed upon by IdPo and EEG. 

the 

went s  

(b) F l n r l  r esu l t s  of deslgn validation experiments and resu l ts  
o f  con t l  nulng s l t e  research and developmnt studies, 
lnc lud lng a11 per t inent  resu l t s  and analyses of 
Invest lgat lons and experlments,rs agreed upon by UP0 and 
EE6. 

9. Not l f  1:- t l o n  (For I n f o r m t i o n a l  Purposes) 
I 

(a) 5 .  .en calendar day n o t l f l c a t l o n  p r l o r  t o  RH/CH TRU and 
hign l eve l  waste r e t r l e v a b l l l t y  demonstrat i on  

(b) Seven calendar day n o t i f i c a t i o n  p r l o r  t o  expected Start of 
operations (l.e., rece ip t  o f  f i r s t  waste) 

T 

(c) Project Prooress Reports (mont h l y )  

10. State sha l l  have the o ~ p o r t u n l t y  t o  consult w i t h  DOE and comment 
on a11 materials contained I n  dra f t  DOE Orders re lated t o  the 
heal th  and safety conslderatfons of the YIPP Project  p r l o r  t o  
pramulgatlon o f  f l n a l  Order(s) by DOE. 

'.< / 

1. RETRIEVABILITY DECISION FOR TRU UASTE 
C -- . 

The fo l lbwlng Hflestones are cu r ren t l y  established f o r  t h i s  Key 
Event, M d l t l o n a l  Hi lestones, t oq t t he r  with reason~b le  tlme l l m i t s  
f o r  State comrnnt and DOE response, sha l l  k neqot lated I n  the 
future, as apprcgrl ate, 

F r c l l l t y  P e r f o m n c e  E v r l u r t l o n  

F ina l  6eotechnl ul S u l t r b l l l  t y  k t e m l n r t l o n  (update% 
preliminary de te ra l n r t  Ion Incorporat ing any rdd l t l ona l  data 
r q u l  red) 

F l n r l  Retrieval Plan (If n t r l e v r l  I s  r t qu l r ed )  

Leg1 s l r t l v e  land w l t M r r w r 1  (if nut prev l  ous ly  ob t r lmd )  

I l o t i f l o t i o n  of k d s l m  t o  R e t r k e  o r  Mot t o  Re t r lev t  



7. State shal l  have the opportunity t o  consult w i th  DOE and commnt 
on a l l  w t e r i a l s  contained i n  d ra f t  DOE Orders related t o  the 
healtn and safety considerations o f  the WIPP Project p r io r  t o  
promulgation of f l na l  Order(s) by DOE. 

8. Periodic reports on progress of excavatlon and qeotechnical 
conditions encountered for mininp performed p r l o r  t o  t h i s  Key 
Event. 

B I G &  LEVEL WASTE RETRIEVAL PND SHIPPING 

The fo l lowinq tl i lestones are current ly established f o r  t h i s  Key 
Event. Addi t i ona l  Milestones, together wi th reasonable tine 1 h i t s  
for State comment and DOE response, sha l l  be negotiated i n  tne 
future, as appropriate. 

1. Decommissioning and Decontaminrtion Plan for Experimental 
. Faci 1 i t y  Underground Area 

2. Transportat ion k d e s  and Routes (as avai lable) 

3. State sha l l  have the opportunity t o  consult. .;.:th DOE and cnmnent 
on a l l  materials contained i n  d ra f t  DOE Orr.,rs re la ted t o  the 
heal th  and safety considerations of the UIPP Project p r i o r  t o  
promul gat ion of  f i n a l  Order(s) by DOE. I 

4. Periodic reports on progress of excavatlon and cpotechnical 
condit ions encountered for  mininq performed p r i o r  t o  t h i s  Key 

. Event. 

DECONTAMI NATION AND DECOMMISSIONING 

The f o l l  owing Milestones are current ly established for t h i  s Key 
Event. Addit ional M i  l tstones, together w i  t h  reasonable time l i m i t s  
for State comment and DOE response, shal l  be negotiated i n  the  
future, AS appropri r tc .  

1. Decomni ss ion i  nq Plan ( including boreholt pluggi nq and 
decontamination of  surface f a c i l i t i e s )  

2. Moni tor ing Plan 

3. S i te  Control Termination Plan - 
4. Retr ieva l  o f  Last Exper i r rn ta l  Uaste 

5. Shipmnt Of f -s i te  of  Last Expcr imnta l  Uaste 

6 Publ ic Health rnd Safety Rad la t lm Standards Plan 
4 

7, State sha l l  Rave the opportunity t o  consult with DOE and commnt 
on a l l  n r t e r i a l s  contained I n  d r a f t  DOE Orders re la ted  t o  the 
heal th  and safety conslderatlons of  the YIPP Project  p r l o r  t o  
p r o r n u l ~ t l o n  of f l n a l  Ordcr(s) by DOE. 



8. Perfodlc reports on proqress of excavation and aeotecnnical 
conditions encountered for mini nq perf armed p r i o r  t o  t n i s  Key 
Event. 

R T I C L E  V - 1NTERPRETATlON AND IMPLEMENTATION 
- 

'\ T h i s  Worklng Agreerent shall  he in terpreted  and implemented i n  a manner 
consistent w i t h  the undtrly inq Agreement. 



April 8,  1983 
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Revision 2 to W.A.



1988 %DIFICXTIC)N TQ THE WRKINC ACRTEXSI  
OF 135 COSSULTATIOS AXD COOPERATIOS &REE???ST 

BETLZES TYE I)EPXRT???ST OF ENERGY 
&\XI THE STATE OF KEk' XYIQ 

Oh' THE UXSTE S O L A T I O S  PILOT PLAXT 

UHEREM the  Department of Energy ( h e r e i n a f t e r  DOE) and t he  S t a t e  of 

New Mexico have agreed t h a t  i t  is mutually d e s i r a b l e  t o  modify t he  

Working Agreement t o  the Agreement f o r  Consul t a  t Ion and Cooperation 

between t h e  WE and the S t a t e  on the  Waste I s o l a t i o n  P i l o t  P h n t  

(WIPP), 

NOW t h e r e f o r e ,  the  p a r t i e s  do agree  a s  follows: 

1. In the  second sentence of the f i r s t  paragraph of A r t i c l e  IV,  K.12 

of the  Uorking Agreement, add the  words "and Appendix 111" a f t e r  the  

word s  "Append i x I. " 

2 .  The f o u r t h  paragraph of A r t i c l e  IV, K. 12 of the Working 

Agreement i s  amended t o  read In i t s  e n t i r e t y  a s  f o l l o v s :  

The completion of these s t u d i e s  and the issuance 

'of these  r e p o r t s  m y  be concur ren t  w i t h  cons t ruc t ion  

of VIPP, but w i l l  be completed and forwarded t o  the 

S t a t e  p r i o r  t o  the shipment of '  any r ad ioac t ive  v a s t e  

t o  KIPP or  January 1 ,  1988, vhichever  i s  e a r l i e r .  

3 -  Appendix 1 of t he  Uorking Agreement, paragraph 3 i s  amended t o  

read in i t s  e n t i r e t y  a s  f o l l o v s :  

3 .  Perform t r a c e r  t e s t i n g  in the Rus t le r  a q u i f e r s .  



Perform convergent t r a c e r  t e s t s  a t  hydropads H-3 

and H-L. 

I .  Appendix 11 of the Working Agreement, paragraph 2 .  under Study 3  

is amended t o  read I n  i t s  e n t i r e t y  a s  f o l l o v s :  

2. Projected T i t l e s  and A v a i l a b i l i t y  

"Con vergen t-Flow Tracer  T e s t s  a t  Hydropad H-3" ( 1  /87) 

"Convergent-Flow Tracer  Tes t s  a t  Hydropad H.4" (lO/86) 

Descript ion:  These r e p o r t s  w i l l  include complete annotated 

l i s t i n g s  of the t e s t  d a t a ,  d e s c r i p t i o n s  of the  w e l l s  

and instrumentat ion con f igu ra t i ons ,  d i s cus s ions  of t he  

chemical composition of t he  t r a c e r s  used, t e s t i n g  

h i s t o r i e s ,  f u l l  docurnentation and explanat ion of 

the a n a l y s i s  technique employed, ana lys i s  and modeling of 

r e s u l t s ,  and i n t e r p r e t a t i o n  of those r e s u l t s .  

5 .  A new Appendix 111 w i l l  he added t o  t he  Working Agreement. 

Appendix I11 s h a l l  read a s  f o l l o v s  i n  i ts e n t i r e t y :  

The DOE agrees  t o  perform c e r t a i n  a d d i t i o n a l  s t u d i e s  in  l i e u  of t h e  
- 

sorb ing  t r a c e r  t e s t .  These s t u d i e s  a r e  described belov a long  with 

t he  t a rge t  d a t e s  f o r  completion of each study. Unless o t h e r v i s e  

no ted ,  each study v i l l  r e s u l t  in a  r epo r t  containing t h e  ana lyses  and 

r e s u l t s  of t he  s tudy.  

A.  Hydrologic c h a r a c t e r i z a t i o ?  of the Rust ler  Formation 

1 .  Conduct a  multi-well  f l o v  t e s t  centered a t  H-11, t o  eva lua t e  

the h igh- r ransmiss iv i ty  zone i n  the Culebra i n  t h e  SE p a r t  of the  



G I P P  s i c e .  One a d d i t i o n a l  wel l  (H-17) has been loca ted  i n  c h i s  

a r ea  on the  basis of t he  pre l iminary  hydrologic  model and 

electroroagne t i c  surveys ,  and v i l l  be incorporated i n  t h i s  t e s t .  

Af te r  completion and i n t e r p r e t a t i o n  of the  H-11 t e s t *  

cons ide ra t i on  v i l l  be given t o  d r i l l i n g  of an a d d i t i o n a l  h o l e ,  i f  

needed, t o  p rov tde  d i r e c t  f i e l d  conf i rmat ion  of t he  

h igh- t ransmiss iv i ty  zone. 

Target  d a t e s :  Begin H-11 multi-well  t e s t :  2/88 

Complete H-11 mult i -wel l  t e s t :  5/88 

Complete r epo r t i ng  of a  mult i -vel l  t e s t :  12/88 

. . . . 

2. Conduct a  conse rva t i ve - t r ace r  t e s t  a t  the  H-11 pad. This  

t e s t  may n e c e s s i t a t e  d r i l l i n g  of a  f o u r t h  hole nea r  t h e  H-11 pad, 

but a t  a s u f f i c i e n t  d i s t a n c e  from the  pad t o  examine whether o r  

n o t  dua l -poros i ty  t r a n s p o r t  e f f e c t s  indeed dec rea se  i n  importance 

wi th  i nc r ea s ing  t r a n s p o r t  d i s t ance .  If pos s ib l e .  t h e  t r a c e r  t e s t  

v i l l  be conducted a s  p a r t  of t h e  H-11 rmrlti-well i n t e r f e r e n c e  

t e s t .  

Target Dates:  Begin H-11 conse rva t i ve - t r ace r  t e s t :  2/88 

Complete H-1 1  conserva t  ive- t racer  t e s t :  4 /88  

C o w l e t e  r e p o r t i n g  of H-11 t r a c e r  t e s t :  12/88 

3. Conduct additional radiocarbon 6 t ~ d i e s  an R u s t l e r  

groundwater. The s tudy v i l l  c o n s i s t  of two p a r t s .  A t  l e a s t  

6 wel l s  v i l l  be sampled t o  i n v e s t i g a t e  f u r t h e r  q u e s t i o n s  of 

contaminat ion and  system s t a b i l i t y  r a i s ed  in SASD86-1056; 



completion of t h i s  study may r equ i r e  resampling of one or  t vo  

wells known t o  be contaminated a t  the  time of e a r l i e r  sampling. 

In a d d i t i o n ,  s eve ra l  (approximately 10) new radiocarbon samples 

w i l l  be co l l ec t ed  dur ing  sampling a s  p a r t  of the Water-Quality 

Sampling Program (WQSP),  i n  the hope of obtaining d i r e c t  evidence 

of groundvater res idence times. Samples from the  VQSP v i l l  be 

r e s t r i c t e d  t o  the  near-WIPP environment (not including Nash 

Draw), and v i l l  include reasonable numbers of samples from both 

high- and l o r t r a n s m i s s i v i t y  holes .  Se r ious  considerat ion v i l l  

be given t o  conducting l imi ted  i n v e s t i g a t i o n s  of the metabolic 

pathvays of modern vegetat ion a t  t he  WIPP, and t o  carbon a n a l y s i s  

of both s o i l  gas and s o i l  carbonate ,  i f  eva lua t ion  ind i ca t e s  

these s t i d l e s  vauld i m p r o d  the confidence i i 'model ing  of WXPP 

r e l e a s e  s cena r io s .  

Target d a t e s :  I n i t i a t e  a d d i t i o n a l  radiocarbon sampling of 

Rus t le r  f l u i d s :  This  has a l ready  taken p l ace ,  

v i t h  10187 sampling of H-17. 

Ind i ca t e  a d d i t i o n a l  radiocarbon analyses: 4 / 8 8  

Complete r epo r t i ng  of a d d i t i o n a l  radiocarbon 

ana lyses :  9/89 

4. Complete the  ongoing i n v e s t i g a t i o n  of the areas .and 

mchanisms of  recharge t o  the  water-bearing un i t s  of t he  

Rus t le r .  This ongoing s tudy c o n s i s t s  of an inves t iga t ion  of 



water l e v e l s  in e x i s t i n g  wel l s  nor th  and no r thves t  of the WIPP 

s i t e .  P a r t i c u l a r  e f f o r t  has been made t o  c h a r a c t e r i z e  the  na tu re  

and e x t e n t  of a  pos s ib l e  groundvater d iv ide  betveen Clayton Basin 

and Nash Draw. The da ta  and i n t e r p r e t a t i o n s  from t h i s  study v i l l  

be provided t o  b?l/EG, e i t h e r  a s  technica l  memos r a s  a separa te  

SAXD r e p o r t ,  and v i l l  be used in r eg iona l  hydrologic  modeling of 

the R u s t l e r  Formation. 

Target d a t e s :  Decision concerning c o n w r s i o n  of e x i s t i n g  memo 

records i n t o  s e p a r a t e  SAh'D r e p o r t :  12/87 

Complete of t r a n s f e r  of t e c h n i c a l  information t o  

~Y/EU;:  ' 6/08 
. . 

5 .  Geophysical surveys t o  d e l i n e a t e  the l a r e r a l  r e s i s t i v i t y  

~ r i a b i l i t y  i n  the  Rus t le r  Formation. Disagreement betveen 

recent  geophysical  i n t e r p r e t a t i o n s  and f i e l d  r e s u l t s  from 

d r i l l i n g  and t e s t i n g  of hole  H-17 i n d i c a t e  l i m i t a t i o n s  in  the  

r e l i a b i l i t y  of geophysical s t u d i e s  t o  determine l a t e r a l  

v a r i a b i l i t y  v i t h i n  the Rus t le r  Formation. However, a geophysical 

anomaly of unknown o r ig in  i s  p resen t  a t  H-17. I f  i t  can be 

determined from a n a l y s i s  t h a t  t h i s  anomaly i s  r e l a t e d  t o  the 

Rus t le r  Formation, a  l imited geophysical program v i l l  attempt t o  

determine i t s  o r ig in .  The merit  of ex tending  geophysical s t u d i e s  , 

of R u s t l e r  w r i a b i l i t y  beyond H - 1 7  w i l l  be evaluated a f t e r  

i n t e r p r e t a t i o n  of the  H-11 multi-well  experiment and dec is ion  

concerning s tuCies  near H-17. 



Target d a t e s :  Determination of = l i d  i t y  of a d d i t i o n a l  s t u d i e s  i n  

area  of h o l e  H-17 t o  determine o r i g i n  of 

geophysical  a n o w l y :  1 2 / 8 7  

Schedul ing of a d d i t i o n a l  vork i n  v i c i n i t y  of H.17, 

i f  a p p r o p r i a t e :  12/87 

As n o t e d ,  any a d d i t i o n a l  vork,  o t h e r  than i n  t h e  

v i c i n i t y  of H-17, would f  o l l o v  i n t e r p r e t a t i o n  of 

t h e  H-11 multipad i n t e r f e r e n c e  t e s t ,  approximately  

lO/88-12/88 

6 .  Development of a g e n e r a l i z e d  t h r e e - d h n s i o n a l  r e g i o n a l  f low 

model ex tend ing  from t h e  ground s u r f a c e  t o  t h e  Bell Canyon 

Formation. Care w i l l  be taken t h a t ,  o w r  t h e  long term, geo log ic  

and modeling e x p e r t i s e  and i n t e r p r e t a t i o n s  developed as p a r t  of 

VIPP s i t e - c h a r a c t e r i z a t i o n  a c t i v i t i e s  a r e  included i n  such 

modeling. 

Target  d a t e s :  Completion of r e g i o n a l - s c a l e  three-dimensional 

hydro log ic  modeling as p a r t  of C 

methodology-development r e p o r t :  3/88 

I n i t i a t i o n  of numerical  modeling of "al ' tered" zone 

around WIPP s h a f t s :  10/88 



Completion of m e c h a n i s t i c  th ree -d imens iona l  

numerica l  modeling i n  v i c i n i t y  of WIPP s h a f t s :  

10/90 

Completion r e g i o n a l - s c a l e  t h r e e 4  imens iona l  

hydro log ic  model ing a s  p a r t  of f i n a l  performance 

as sessment :  12/91 

7.  Development of t r a n s p o r t  models f o r  t h e  Cu lebra ,  f o l l o v i n g  8 

h igh-p ressu re  ( b r i n e - r e s e r v o i r  breach.  The o b j e c t i v e s  of t h i s  

v o r k  v i l l  be t o  e s t i m a t e  t h e  s i g n i f i c a n c e  of f r a c t u r e  f l o w  i n  

contaminant  t r a n s p o r t ,  and t o  d e t e r m i n e  t h e  most i m p o r t a n t  

v a r i a b l e s  i n  r e g i o n a l  t r a n s p o r t  i n  t h e  event  of a  h i g h - p r e s s u r e  

breach.  The approach w i l l  be ana logous  t o  t h a t  a l r e a d y  completed 

i n  SAVD87-7105. 

Targe t  d a t e s :  T h i s  work i s  ongoing.  

Completion of r e p o r t i n g :  6/88 

B. Labora tory  S t u d i e s  Re la ted  t o  S o r p t i o n  - 
1. Evaluat ion  of t h e  s o l u t e - r o c k  i n t e r a c t i m s  r e l e v a n t  t o  

t r a n s p o r t  wi th in  t h e  C u l e b r a ,  t o  e s t i m a t e  t h e  e f f e c t s  of 

r u c h v a r i a b l e  a s  f l u i d  c o m p o s i t i o n ,  n a t u r a l  and i n t r a d u c e d  

o r g a n i c s ,  mine ra l - su r face  r e a c t i o n s ,  and s u l f  1de c o n t e n t  on 

d l s t r i b u c  ion behav io r  of r ad  ionuc  1 i d e s  v i  t h i n  t h e  C u l e b r a  

Dolomi t e . 



Target  d a t e s :  I n i t i a t e  d e t a i l e d  mechanis t ic  s t ud i e s :  6 /88  

I n i t i a t e  semi-empir ic i l  s o r p t i o n / r e a c t i o n  

s tud i e s :  8/88 

Complete semi-empirical  s t u d i e s :  1 O/9O 

Complete d e t a i l e d  mechanis t i c  s t u d i e s :  10/91 

2. Experiments designed t o  determine t he  matr ix  d i f f u s i v i t y  and 

e f f e c t i v e  po ros i t y  of i n t a c t  ma te r i a l  from r e p r e s e n t a t i v e  

l i t h o l o g i e s  from . . the  Culebra Dolomite. 

Target d a t e s :  This work i s  ongoing. 

Com?lete matrix-dif  fus ion  t e s t s  wi th  conserva t ive  

t r a c e r s :  8 /88  

I n i t i a t e  a d d i t i o n a l  s t u d i e s  of e f f e c t i v e  poros i ty :  

8/88 - 
Complete a d d i t i o n a l  s t u d i e s  of e f f e c t i v e  po ros i t y  

. of Rus t l e r  samples:  10190 

3.  Colum o r  f rac ture - f low experiments on Culebra wafers ,  c o r e s ,  

, -. 
and b locks ,  using both conservative and r e a c t i v e  t r a c e r s  and 

\ 
\. / 



organic and inorganic  f l u i d  compositions r e l evan t  t o  KIPP breach 

scenarios .  

Target d a t e s :  I n i t i a t e  d e t a i l e d  planning fo r  block,  wafer,  and 

co lum s t u d i e s :  10/87 

Complete planning and experimen t a l  design f o r  

f i n a l  block,  wafer ,  and/or  c o l u m  s t u d i e s :  12/86 

I n i t i a t e  f i r s t  p a r t  of block, wafer ,  and/or c o l u w  

s t u d i e s :  10/88 

Corplete  block,  wafer,  and/or  coluun s tud i e s :  

10/91 

DOE recognizes t h a t  rad ionucl ide  r e t a r d a t i o n  wi th in  t he  Culebra 

rennins  t o  be proven experimental ly  and rermins comnitted t o  

demonstrate experimental ly  the a c t u a l  range of Kd's t o  be expected 

f o r  t r anspo r t  wi th in  t he  Culebra. I t  i s  un l ike ly  t h a t  t r anspo r t  w i l l  

involve a s i n g l e  s e t  of Kd values ,  and performance assessment l i k e l y  

must consider a range of values  f o r  each element. WE w i l l  s e l e c t ,  

a f t e r  consu l t a t i on  with the  S t a t e ,  a  range of va lues  t o  be 

conserva t ive ,  but reasonable ,  based on the  lowest reasonable '  values 

experimental ly  obtained.  In the  absence of exper imenta l ly  j u s t i f i a b l e  

values,  Kd v i l l  equal  zero ,  i . e . ,  no c r e d i t  f o r  r e t a r d a t i o n  w i l l  be 

taken in  t he  performance assessment c a l c u l a t i o n s .  



C. Pressurized Brine-Occurrerlce Inves t ipa t  ions  

1. Completion of the  i n t e r p r e t a t i o n  _of geophysical  

i nves t i ge t ions  i n t o  the ex t en t  of pressurized b r i n e  i n  t he  

C a s t i l e  Forrrraticm underlying the  UIPP f a c i l i t y .  

Target d a t e s :  The r epo r t i ng  of these  6tUdies is  completed i n  

d r a f t .  

Completion of f i n a l  repor t ing :  12/87 

E. Auisessment of t h e  E f f e c t  of Sha f t s  on Rus t l e r  H y d r o l o ~ j !  

. . .  . , . 

1. Repeat of t h e  H-3 au l t l -we l l  i n t e r f e r e n c e  t e s t .  i f  s p e c i f i c  
' 

condi t ions  a r i s e .  The t e s t  would be repeated a f t e r  

h t e r p r e t a t i o n  of t he  H-11 multi-well t e s t  and the  r eg iona l  

response t o  s i n k i n g  of the  UIPP a i r - i n t ake  s h a f t ,  but only i f :  

1) such i n t e r p r e t a t i o n  r evea l s  s i g n i f i c a n t  remaining 

m c e r t a i n t i e s  i n  Culebra t r ansmis s iv i t y  nea r  t he  s i t e  c e n t e r ;  

2 ) .  such i n t e r p r e t a t i o n  r e l i e s  on non-documented v a r i a t i o n s  i n  

leakage r a t e s  i n t o  t he  VIPP s h a f t s ;  and 3 )  i t  i s  agreed between 

WE and t h e  S t a t e  t h a t  another  s i t e  is n o t  p r e f e r a b l e  t o  H-3. 

The opinion of DOE i s  t h a t ,  even i f  c o n d i t i o n s  1  and 2 above were 

met, a  r e s t  a t  ERDA-9 or  H-1 would be bes t  t o  examine Rus t le r  

p rope r t i e s  a t  and near  the  s i t e  c e n t e r ,  while  a  t e s t  a t  DIE-1 

would be bes t  t o  examine v a r i a b i l i t y  over t he  southwest por t i0n  

of the s t t e .  



Target  d a t e s :  Decision concerning need f o r  a d d i t i a n a l  multipad 

i n t e r f e r e n c e  t e s t i n g  of t h e  Culebra Dolomite i n  

the  SG quadrant  of KIPP s i t e  (dependent on r e v l e v  

of d a t a  from H-11 multipad t e s t ) :  7/88 

Decision concern ing  t h e  need f o r  a d d i t i o n a l  

multipad i n t e r f e r e n c e  t e s t i n g  of t h e  Culebrr  

Dolomite a t  and n e a r  t h e  c e n t e r  of WIPP r i t e  

(dependent an r e v l e v  of d a t a  from H-11 multipad 

t e s t ) :  1/89 

2. Monitoring of t he  r e g i o n a l  response  i n  s e v e r a l  v e l l s  around 

t h e  WIPP a i r - i n t a k e  r h a f t  as t h i s  s h a f t  is  d r i l l e d .  

Target  d a t e s :  Yoni tor ing i n s t rumen ta t i on  i s  l a r g e l y  i n  p l ace ;  

cont inuous moni tor ing of Rus t l e r  response t o  s h a f t  

s i nk ing  w i l l  begin p r i o r  t o  t h e  time t h e  s h a f t  

p e n e t r a t e s  t h e  t o p  of t h e  Rus t l e r  Formation. 

3. Proper i n s t rumen ta t i on  of t h e  WIPP a i r - i n t a k e  s h a f t  v i t h  

piezomc t e r s ,  t o  co2 t i nuous ly  mon i t o r  hydrologic  behavlor and 

parameters  around t h e  6haf  t .  

Target  d a t e s :  Instrumen t a t i o n  and t e s t i n g  of the  a i r - i n t ake  

s h a f t  w i l l  depend upon t he  schedule  of s h a f t  

completion and acce s s .  The p r e sen t  schedule  



i s  for  access and instrumentat ion to  begin 

i n  FY89. 

ea r ly  

6. A new A r t i c l e  X I 1  i s  added t o  t h e  Working Agreement t o  re  

i ts  e n t i r e t y  a s  fol lows:  

The WE ag rees  t h a t  the S t a t e  of New Mexico may have one f ixed 

a i r  sampler a t  t h a t  point in  t h e  WE's  exhaust @haf t  a i r  

v e n t i l a t i o n  system refer red  t o  a s  S t a t i o n  A and one f ixed  a i r  

mampltr a t  t h a t  po in t  in  WE's system refer red  t o  a s  S t a t i o n  B. 

The p a r t i e s  understand tha t  t h e  S t a t e ' s  fixed a i r  sampler f o r  

S t a t i o n  A w i l l  e x t r a c t  a  sample i n s i d e  the exhaust r h a f t  a t  

approximately the  same loca t ion  below the sur face  a s  the  DOE 

. system. The loca t ion  of S t a t i o n  B w i l l  be se lec ted  based on 

i probe and duct  s t u d l e s  and t h e  a b i l i t y  t o  obtain a  r e p r e s e n t a t i v e  

sample of t he  exhaust e f f l u e n t .  

The placement of the fixed a i r  samplers and the  design of the  

probe(s )  t o  be used in the s a w l e r s  w i l l  be decided upon a f t e r  

completion of the assessment being conducted by consul tan ts  from 

Texas A6X and the peer review panel  formed by the  DOE. 

I n s t a l l a t i o n  of the S t a t e ' s  oamplers s h a l l  take p lace  i n  

conjunct ion w i t h  i n s t a l l a t i o n  of WE's changes in i t s  system. 



The WE and t h e  S t a t e  v i l l  exchange With each o ther  both t h e  

g ros s  r e s u l t s  and the  a n a l y t i c a l  r e s u l t s  of samples taken by 
- 

t h e i r  r e s p e c t i v e  sampling systems. 

I N  UIRfESS WEREOF, t h e  undersigned have executed t h i s  modi f ica t ion  

t o  t h e i r  J u l y  1 ,  1981 Agreement f o r  C o n s u l t a t i m  m d  Cooperr t ion and 

the  Working Agreement f o r  Consul ta t ion and Cooperation i n  sever81 

d u p l f c r t e  o r i g i n a l s .  

STATE OF NEW MEXICO 

,/ Deputy Dlrdedtor.  Environmenral 
/ fmprovemei%t Divis ion 

Deputy ~ h o r n e ~  General  

UNITED STATES DEPARMM OF E-Y 
ALBUQUERQUE OPEUTIONS OFFICE 

~ s s i s t a n t  C h \ e f \ ~ o u n s e l  
f o r  k g a l  A f f a i r s  



Off-Site Concerns



I N  T8E UNITED STATES DXSTRICT COURT 
?OR TBE DISTRICT OF MEW W X C O  

STATE OF NEW MEXICO, ex r e l . ,  
JEFF BINGAMAN , Attot nay General 
of tha State of urn Mexico 

Plaintiff, 

TfJE UNITED STATES DEPARTMENT 
OF ENERW, tt a l e ,  

Defendants. 



1. 6umrry of the State of Mew h x i c o ' r  ......................................... Concemr 

2. Stipulationr and k rwmen t r  for Rerolvina 
the S t r te ' r  Concern8 in  the Area of State 
Liabi l i ty  ........................................ . . . . 
a )  Confi-tion of Rice-Anderron kt 

Coverage for the State  of R e u  Hexico on .................... YIPP .....................* - 
(1) Applicrtiar of the Rice-Anderron Act 

to YIPP ................................... -- 
(2) Agmement to  hmend the UIPP 

.*crating Contract to txpre8rly 
Recopnize Coverrge for the State of 
IkV Xtxico .....................em..-..... 

b) Protection Againrt Lor8 of 
Price-kderoon Act bverage Bu8uoe of 
D.0 . t .  ' r  h t u r e  D i rc re t ion rn  Action8 
and bacrun of Other t r c  tor8 ................. 

Indewity Clrure i n  Coatractr ............ 
(2) k l i v w  of A11 VlPP C o n t r u t r  to  

the State ................................ 
(3) O p t a t i m  of UI?P or Tranrportr t im 

of Varte t o  YIPP by Federal &mt r  ....... 
Cafixmrtion - That the State ' r  Om 

--'71 Met m e  to  Inrurance Coverage Wil- ---- -- - -- 

be Eshmrtad llefara the State C= be 
m the Price-Anderaon 



Rice-Aaderraa Act Fund Would Not be 
l i r r t  Depleted by Invertigation 
Cortr and txpmrer of ............................... Litigatioa 

Agreement by D.0.t. to Pry the Cortr of 
Clean-up ia Re l r t ioa  to VfPP 

Iacreared Hue l u r  k c  ideat Iarurance 
Coverage Under hice-Anderron & t Duriat 
the h ra rpor t r t ioa  of Ugh t m e l  Nuclear 
Waru for t xp r then ta l  hrrporer Through 
Rev h x i c o  to md h08 the YIPP Site ......... 
Arrirtmce to the S t a t e  o f  Hru llrrico by 
D.O.L. in  Resenting the Sta teBr  
Recool~endr t ioar to Coatre rr and the 
R.R.C. for Lend in# the Price-Anderron 
kt to Inereare Fiaaacial Protectiar for 
the W l i c  .........................a.a....... 

8u1~ary of the State of New hxico ' r  bacernr .... 
Limitationr Impored Upon D.0.t. in  hasirtin& 
the State and Need for State to Reorgrnize 
for bergency Rerponae Preparedness .............. 
Stipulationr md Agreementr for Resolving 
the State'# Concerns in  the Area of 
Eaaernency Rerpoare Preprrednerr .................. 

Federal Comitrent to lnrpond to and 
Effectively Deal With 8 YIPP-Related 
Radiological be rgenw i n  W r u  Mexico ......... 
Agmement to  hwide Updr tad h rource  
Data m the Federal h e r ~ e a c y  Remponre 

&reemeat to Coordinate the D.0.t. 
bertency h a p a m e  ?rogrrm for On-rite 
WIPP Operatiom With the State'r 



d l  Agreement to L r i r t  the I t r t e  in  
Developing md I rp lemmtin~  r S t r t e  
Radiolo~ic.1 U e r ~ e n c y  Rerpoore hogrrm ...... 

(2 1 Agreement to  hovide Technical ............................... Arrirtrnce 

(3)  Agreement to  L r i r t  the State i n  
Obtaininr Techniul Arrirtrnce and 

krrrrmt b bao8g8 Rerrrdiag Direct 
?inmc.irl  l u r  i r t rnce or "In-Kind" 
Assirtrace to the State i f  the 
S t r te  'a bergency Respanre - - 
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I N  TBE UNITED STATES DISTRICT COURT 
?OR TBE DISTRXCT O? YEW HEXICO 

STATE O? NEW MEXICO, @X re la ,  
JEFF BINGAXM, Attorney G8ner.l 
of the Stat@ of I W  M X ~ C O  

Pla in t i f f ,  

V 8 e  

TBE UUfTED 8TATES DEPARTMENT 
O? SNERGY, e t  a l e ,  

Defendants. 

No. 81-0363 
J B  

BUPPLEMENTAL STIPWIIITED AG-T 
RESOLVING CERTAIN STATE OW-SITE 

CONCERNS OVER WIPP 

T h i r  Supplemental Stipulated Agreement i8 entered into by 

the United S t a t e r '  Department of tn=rgy and t h e  State of New Mexico 

for tbe purpose of addrerring the State of New ~ c x i c o ~ s  off-ri te 

concerns over t h e  proposed construction and operation of the WIPP 

1 A. State  l i a b i l i t y t  

B Plrrgency rerponre preparednerr~ 
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nuclear waste f ac i l i t y  near Carlsbad, New Hexico. On J u l y  1, 1981  

t h e  par t ie r  entered into a Stipulated Agtetmtnt under which D.O.E. 

comit ted  to making a good fa i th  effort  to ar r ia t  the State i n  

remlving t h e  State  '8 off -rite governmental concern8 over WIPP 

through a State-?@d@rrl Tark mrce. The state of Mew mxico and 

D.O.E. have ~011~plet@d thtir negotiations on the S t a t ea r  off-ri te 
0 

conctrnr tbrough th i r  Stat@-Federal Tark mrce and have entered 

in to  the fo l lwing  additional r t ipulationr and agreement8 w i t h  

terpect to WIPP. 

I1 a SCOPE OF AGmmmT. 

Thir Supplemental Stipulated Agreement addrearer the 

S t a t e a r  of f - r i te  concern8 over WIPP i n  the four major area8 of8 



- " -  C. Independent monitoring of WIPP by the State; and the 

Dm Upgrading and repair of s tate  highwayr. 
.- 

The fol lwing agreements 8eek to finally rerolve the 
" Sta te  '8 of f -s i te  concerns although several aspects of certain 

i8sues remain to be negotiated by the parties a t  la ter  bates 

according to the time schedules se t  forth i n  t h i s  Agreement. I t  

is recognized by the partier hereto that tbe agreementr and 

8tipulationa herein are contingent upon (1) a decision by D . o . ~  
to proceed to construct and operate a permanent waste fac i l i ty  as 

curgently autborizad by P.L. 96-164, and (2) Congressional funding 

1811 ei ther  party. 

11 

12 

13 

4 

15 . 

therefor. (It is also noted that D.O.E. mus t  obtain further land 

u8e authority pursuant to applicable 'law prior t o  actual 

c o n s t r u c ~ o n  of the permanent waste fac i l i ty) .  Tbe D.O.E. has 

mdviaed the State that a deciiion w i l l  be 8ade af ter  the 

completion of the SPDV construction and s i t e  validation phares i n  

1 i p o s d  on the Btate, and tha t  the provirions of tbe federal 

1983 whether to construct and operate the permanent WIPP fac i l i ty ,  
1.. 

"11 and t h i n  Agreement does not serve to prejudge that decision by 

19 
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Price-Anderron Act my not, i n  a l l  circummtancer, adequately 

indemnify the Otate and fu l ly  protect i t8  c i t i r enr  reeking 

III. OW-SITE STATE CONCERNS ADDRESSED AND RESOLVED. 

A. STATE LIABILITY 

1. Sumary of the State of Rew nexico's Cbncerns. 
- It is tbe State of law Hexico'r concern that a nuclear 

incident relating to WIPP u y  resul t  in financial l i a b i l i t y  being 

financial  re l ief  tbegeunder. The Btate ha8 nought t o  have D.0.t. 
p -'I 

i88ue a legal opinion of it8 General Counsel mrwering certain 



qwstionr  raired by the State concerning the application of the -. 1111 * 

1 41' Pride-~nderron Act to WIPP r, as to confirm indemnification 

'I coverape for tbe @ U t e  tbereunder, a8 -11 a8 to have D.0.1. 

wparately indemnify the State for any l i ; b i l i t y  it migbt  rustain 

a8 a rerul t  of WIPP act ivi t ies .  The State a180 reek8 c8rtain 

arerdmentr to the Price-Anderron Act t o  increare the Act9 

mverage and protection to the public in the event of a WTPP- 
# related nuclear incident in  Hew nerico. 

8tipulationa and Agreement8 for Resolving the Statens 
foncerns i n  the Area of s t a t e  Liability. 

', and the policy and intentions of the Department of Energy i n  

10 

12 

15 
- 

17(1 implementing the indemnity provirions of that Act i n  contracting 

Following dircursionr wi th  teprerentativer of the State 

of New Mexico, tbe Central Counrel of tbe Department of Energy has 
8 

prepared.8 memorandum entitled minion of the General Counsel on 

the  Amlication of the Price-Anderron Act to  the.Waste I~o la t i on  

Pi lot  Plant Project, addrerring que~t ionr  and concerns raised by - 

the State w i t h  respect to the coverage of the Price-Anderson Act 

l 8  for the WIPD. A copy of that memorandum ir being provided to the 

''11 State  of New ic.ri,co rimultaneourly wi th  execution of t b i r  

'011 Stipulated Agreernt but is aot mde a p8rt of tbir a g r i e m t .  

In an e f fo r t  to accomnodate t h e  concerns raired by the 

1 s t a t e  of Mew ic.rieo *out i t r  porrible l f i b i l i t y  in the event of a 

03[1 nuclear incident ar iring out of t h e  WIPP, the Department of mergy 

a) Confirmationof Price-Anderson Act Covera~e 
tor  the State of New nexico on WIPP. 

(1) Ap~licat ion of t h e  Price-Anderson Act t o  
WIPP a 



.It i r  stipulated that: 

(i) D.0. t .  hrs the authority to extend 

t h e  Price-Anderson Act indemnity coverage to the operation of the 

WIPP f a c i l i t y  as authorized by P.L. 96-164 for the emplacement of 

defense waste and to the related transportation of that waste 

thsough Mew Hexico to and from the UIPP s i t e ,  

(ii) Tbe term mpersons indemnifiedm as  

uaed in the Price-Anderson Act and implementing indemnity H 

rgrwments prescribed for the operating contract for WIPP includes 

the State of Mew, Mexico and its pol i t ical  subdivisions and 

municipalities. 

(iii) The d .~ . t . * s  authority to cover 

mpersons. ' i n k m i  fiedm othrr than  parties to the Piice-Anderson 

indemnity agreements applies to WIPP even though that fac i l i ty ,  as 

authorized by P.L. 96-164, is not now, nor is it expected to  be, 

licensed by the U.S. Nuclear Regulatory Commission. 

( iv)  That while the %aiver of 

defensesm provision of Section 170 n of the Pr ice-Anderson Act for 

maxtraord inrry nuclear occur rencesm would be inapplicable t o  a 

nuclear incident a t  the WXPP s i t e  i t se l f  (because UIPP is not a 

mproductim or ut i l iza t ion  fac i l i tym or a .devicem), the muriver 

of defensesm provision vould be applicable in the event of m , - 
'axtraordinuy nuclear occurrencem d i c h  would occur in the course 

of the transportation of nuclear waste to the WIPP s i t e  from ma 

psoduction or ut i l izatfon fac i l i tym because tho wartos would be 

mapecial nuclear u t o r  i a l m  or mby-product u t e r  i a L m  



me b.0.~.  aqreer and rtipulater that D.O.E. 

w i l l  amend and include i n  the esirt ing UIPP Wertinghoure Contract . 
\ , and include in any new or modified contract tor the operation of 

WIPP upon completion of its conrtruction, a rpecific mention i n  

t h e  rtandard Price-~nderron Act Indemity Article that the pbrase 

1 mperronr indemnified* under the contractr in,cluder the l u t e  of 

dl Mew Mexico, its municipalitier and poli t ical  rubdivirionr by the 

b) Protection Aga i n s  t Lor# of Pr ice-Ander son Act 
toverage Becrure. of D.O.B. 'r mture 
Discretionary Actions and Because of Other 

1 10 

?re tors . 

The term mPerronr fndemnif iedm has the waning re t  
out i n  42 U.8.C. 8ec. 2014(t), and, without 
limitation, includes the ata te  of Hew ~ s i c o ,  its 
municipalitier and poli t fcal  rubdivirionr. 

(1) Inclusion of Price-Anderson Act Indemnity 
Clause i n  Contracts. 

\, 
The parties recognize t h a t  Price-Anderron Act 

41- indemnification coverage for the State i r  dependent upon D.O.E.'s 

"II *xerciring i t 8  dircretion to include ruch a c lauu  i n  the WIPP 

operating contract. The D.0.t. hrr already determined that the 

WIPP operating contract involves mactivi t ier  under the rirk of 

public l i ab i l i ty  for a rubrtantial nuclear i n ~ i d e n t . ~  In 

accotdance w i t h  th i r  decirion, 8 rtatutory indemnity a r t i c le  ha8 - 
been included in t h e  contract w i t h  the Wertingliouse Electric 

Corporation, the current technical rupport contractor tor WfPP md 

8 potential operating contractor for the completed faci l i ty .  

? u r # ~ n t  to th i r  bc i r ion ,  it ir D.O.S.@r current intention a180 

to erercire its dircretion in ruch a manner a r  to  include a 

rtatutory inbarmity a r t i c le  in my WIPP operating contract. While 

D.0.t. conriderr that a raverral of thir decirion ir h ighly  



- '11 h 1 i b e l y ,  D.0 . t .  cannot rt ipulate way i t 8  diacrrtion i n  t h i s  

:dl regard. Eowevrr. D.0. t .  doer a g r n  and atipulate that the S t a t e  
- 

of l8eu Uexico rball  b. given a t  leaat 60 dayat prior written 

notice of D.0.L.'. intent to reverse the current decision t o  

dl include a Price-Anderron Act Indemnity h t i c l e  i n  it. operating 

dl contract for WIPP. Such notice rhal l  a lro rrt fortb the roarons 

41 for  the decirion and rhal l  provide tbe State of L w  mxico an 

dl omortuni ty to comnent on ruch a decinion to D.O.E. and have it; 

comment8 conridered by D.O.E. k f o r o  my rucb reverral of ruch 

decirion is given e f f w t .  Thir rtipulation doer not waive or . 1111 otherwire preclude the State from taking ruch other adminirtrative 

=I1 or judicial  actionr ar  it nay ree f i t  w i t h  rorpcct to  ruch 

reverra l  decirion by Dw0.E. 
. . . . 

(2 )  Delivery of A l l  WIPP Contracts to  the 
State. - 

The D.O.E. agrees and stipulates t h a t  it w i l l  
\ 

b. - deliver and f i l e  w i t h  the State of ~ e w  ~ e x i c o  copies of a l l  

"11 WIPP-related contracts, or portion. thereof, which relate t o  the 

''11 Pt ice-Anderaon indea i f  ication coverage for tbe State of New 

''11 Mexico and itr citizen. in order for tbe s tate  to review them to  

9011 insure tha t  ruch protections are k i n g  provided. including but  not 

"ll l imited to (1) the WIPP operating contract, (1) prime contractr 

f o r  the operation of any oproduction- or utilization fac i l i t i eao  or - - 

''11 other f a c i l i t i e r  crhich may be tbe aource or dentination of m y  

nuclear nltt trmrported to or Lrm the WIPP ri te! and ' (3 )  any 

contract.  with tbe tranrporterr of tbe n r t e  to tbo WIOP nit.. 

(3 bPerrtion of WIPP or Trannpottrtion of 
Waste to WIPP by ?adera1 Aqcnts. 



It is D . O , L ' r  current intention to  ure 3 -Intractor employees for tbe operation of nn and the 
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14 

&-i.cr.nsportation of waste to or from the WIPP r i t e  rhould a decision 

be made to  construct and operate tbe fac i l i ty  a8 authorized i n  

P.L. 96-164. While D.O.L. recognitrs that if  it chooses t o  

operate WIPP, or transport tbe waste t o  or from WIPP by federal 

agents8 Price-Anderron indemnification for th8 State and financial 
0 

protection to tbe public hereunder would be los t ,  D.0.E. cannot 

agree or r t ipulate  that it uould not ro ure ruch federal agents, 

Bowever, in  the unlikely event that D.O.E. rhould reverse its 

present decision to  use contractor employees for the operation of 
# 

WIPP and the transporrtion of waste to  or from WIPP8 D.O.E. agrees 

and stipulates thrt it w i l l  give, the State of ~ e w  ~ e x i c o . a t  leas t  

60 days' prior written notice of its intention to  reverse its 

QreStnt decision which notice shall  include its reasons for 
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reversing such dec i~ ion ,  and D.O.E. shall  afford the State the 

opportunity to  coment on the reversal of its decision and have 

its commentr conridered by D.O.E. before it is effectuated. T h i s  

r t ipulat ion does not waive or otherwise preclude the State from 

t a k i n g  ruch other adminirtrative or judicial actions as it may ree 

fit with t 8 8 p C t  to 8uch reveraal of D.O.t.'8 decision. 

(4)-  -Confirmation That the State'a Own r 

tnsurance Coverage Will Not Have to be 
kxhausted Before the s t a t e  can be 
Indemnified From the Price-Anderson Act 
hand. - 

The 0.0.g. A9t888 Uld 8tipul8t88 that,  i n  the 

context of the WIPP pro jwt ,  the a ta te  of Ilew nexicoer own 

financial  protection available tbrough it8 own l i a b i l i t y  inrurrnce 

or legir lat ive appropriation8 uould not have to  be exhausted Or 



- 
applied to pay for i t r  public l i ab i l i ty  before it would be 

i ndemn i f  id under the Pr ice-Ander l o n  Act. 

The D.O.B., agree8 and stipulates that, 

purruant to i t8  procurement regulationr, the Pr ice-Anderron 

indemnity a r t i c le  included i n  WIPP-related coritractr shall provlge 

tha t  tbe 500 mi l l im d o l l u  Price-Anderson Act fund would not be 

f i r a t  depleted by the cortr  of investigating or ret t l ing claims 

and defending ruitr before clrlmantr would be paid therefrom. 

''11owned by D.o.E.. I n  the unlikely event of a transportation 

11 

a2 

13 

1 4  , L 

"11-accident involving ruch shipment8 , rbether or not ruch an accident 

c )  Agreement by D.O.Z. to  Pay t h e  Costs of 
clean-up i n  Relation to W I  PP Transpor tation 
Accidentr. 

The uaster to be shipped to or from WIPP ahall be 

owned by D.O.E. and rha l l  be rhipped to WIPP by transportation 

"11 shal l  rerult  i n  the exporure of any ruch vaster to  the biosphere 

I 
'._ contractors engaged by D.O.E. or its contractors or i n  vehicles 

'@[ w i t h i n  the I t r t e  upon or adjacent t o  the t ranrportat ioi  corr idors 

zO1l involved, D.O.B. rha l l  caur., a t  i t8  expmae, the clean up and 

''11 r e m m l  of-any ruch uX8ter and tbe decontamination of any area8 

t211 within the State uhich are expord to radiation by ruch vaster to  

"411. 
uhicb rbal l  be conriatent ui tb nationally accepted radiation - 

protaction atandardr and a l ro  iubject to eonruitation with  the "(1 B a t e  a8 provided lor  harein. - 
The obligation8 of D.0.t. to  the State described 

. L 

U above 8hll no t  be (1) contingent upon the release of radioactive 

. - 8 -  
2340s 



materialr into the biorphere a8 a result of much an accident or; 
- Ill 

I I 

(2) conatrued to relieve otherr, including cornon carriers of 

31 re rpmr ib i l i ty  for ruch accident8 or1 (3) withheld or denied by 

(I1 reason of the contr ibutory or comparative 'negligence of the State 

$1 of Mew L r i c o ,  i t m  municipalitiem or pol i t ical  aubdivi8ionr w i t h  

dl remput to such an accident i n  fail ing to properly repair, upgrade 

dl or maintain Mew Mexico highwayr, bridger, railroad cromringr or 

other road interaectionm or for fail ing to properly provide H 

emergency r e s p 8 e  to much a tranrportrtion accident. 

The 

currently available 

Increased Nuclear Accident Insurance Coverage 
Under Price-Anderson Actpburing t h e  
Transportation of High Level Nuclear Waste for 
Exper imental Purposes Through New Hexico to  
and Prom the WIPP Site. 

partiem recognize that Me u r i m u m ~  protection 

! under the Price-Anderson Act of 500 million 

dol lars  may be increased up to 560 million dollars if D.O.E. were 
d- ' 

1 all t o  require its contractor to  provide and maintain additional 

17 
11. nuclear l i ab i l i ty  inrurance i n  the u l u n t  of 60 million dollarr. 

18 
I( The prrtien acknowledge tha t  the need for much additional 

inrurrnce, i f  a t  a l l ,  would be during the tranrportation of the 

bigh level waster for experiment81 purpomer through the State of 

New Mexico to and from the WIPP r i t e ,  particularly uhen near - 
populatiorr centerr. 

The .D.O.E. rha l l  u8e i t 8  *best effort8 to obtain 

8ucb additional inrurrnce so a8 to prwide dr i ly  coverage during 

tbe day8 i n  ubich ruch high level mrte8  are rhipped within the 

S-te of Uw Mexico, e i ther  to or fran the WIPP r i t e .  

Should D.0.E. deterwine that it ir lmporrible to 

obtain 8ucb additional inrurance, D.0.t. agree8 and mtipulrtes 

- 9 -  



t h a t  it w i l l  give the I t a t e  of Mew Mexico written notice r t  least 

60 days prior to the f i r s t  shipment of such b igh  level wrrtt into 

the S ta te  of its decision not t o  require ruch additional 

inrurance. Such notice sha l l  cownunicate the reasons for Such 

dociaion md provide the State the opportunity to coment on the 

docision and have its colmentr conridered by D.0.E. prior to the 

f i r s t  Such h i g h  level  waste shipment. T b i r  stipulation does not 

waive or otherwise preclude the S ta te  from taking such other 

administrative or judicial  actions a s  it my see f i t  w i t h  respect 

t o  such decision. 

el Assistance to  the State of New. Mexico by D.O.E. 
Presenting t h e  State  's Recommendations to 

tongress and the N.R.C. for Amending the 
Price-~nderson Act to  Increase ~ i n a n c i d  
Protection for the Public. 

The par t ies  recognize tha t ,  in 1975, the Congress 

provided i n  the Price-Anderson Act tha t  the Nuclear Regulatory 

Comission mus t  rubmit to  Congress by August 1, 1983 a detailed 

report  concerning .the need for continuation or modification of t he  

provisions of the Price-Anderson Act. 

The D.0.E. agroer and s t ipu la te s  that  it w i l l  

a s r i r t  the S ta te  in prerenting t h e  S ta t e ' s  recoaunendations for 

amending the Price-hnderson Act to increase public protection t o  

the ~ u c l e a r  Regulatory Comnisrion and to Congress under the 

procedurer ret for th  in the Price-Anderron Act which 

18comiendationr include but are  not l i m i t e d  to; 

(1) fncreaaing substantial ly the mount of 

p t o t ~ t i a r r  from the present 500 Uill ion Dollar level;' 

(2) Bqualizing the maximum mount of coverrqc 

tbrough government in&mi ty  for nuclear accidents occurring in 



the courre of D.0.E. contract operations ruch aa WIPP w i t h  the 

coverage available for nuclear incidents accurring for N.R.C. 

licenaed activities; 

(3) Haking the muriver of defenream provisian 

applicable i n  the event of a nuclear incident a t  the WIPP a i te  

even though WIPP ir not a "production or utilization faci l i tya and 

whether or not it ir m "extraordinary nuclear a c c ~ r r e n c e ; ~  

( 4 )  Extending the 20-year limitation on the 

'vaiver of def ensesm provirion pertaining to atatutes of 

limitation and making rimilar mwaiver of defenaeam proviaion 

applicable to the federal government'r own l i ab i l i ty  under the 

Federal Tort Claims Act i n  the event of a nuclear incident; 

( 5 )  Extending the definition of mnuclear 

incidenta to include situations where an accident occurs b u t  the 

threat and release of radiation never occurr ao that evacuation 

costs would be eligible for indemnity coverage; 

. (6)  Extending the Price-Anderaon Act coverage 

to cover nuclear incident# occarioned by criminal acta of thef t  or 

aabotage, whether t h e  incident occurr a t  the contract a i te ,  i n  t h e  

courre of tranrportation or af ter  a ruccerrful diveraion of the - 
nuclear material. 

The foregoing r t  ipulat ion and ag reement does 

not require or imply D.O.E. concurrence i n  any State 

recommendation for amendment of the Price-Anderron Act or any 

other law. 

e611 0.  mRGENCY RESPONSE PREPAREDNESS 



\ 1 project and the rerultirig tranrportation of nuclear waste through 
' ,' I I 

New Mexico for dirporal or erperimental purposes a t  the WIPP site 

w i l l  impose a seriour financial burden on the State to provide an 

emergency responre capability and preparedners. Therefore, the 

8t8te has requested that D.O.E. and other federal agencies assist 

tbe State i n  planning, coordinating and implementing a 

comprehensive State Rad iological Energency Preparedness Plan. The 

State is alao concerned that the State w i l l  not have the necessary 

radiation detection equipment and training which w i l l  enable the 

S ta te  to independently monitor potential Wf PP-related nuclear 

emergencies and which w i l l  help the State make the key decisions - 
to request federal emergency response a-ssistance, to  declare an 

emergency or to evacuate perrons i n  the vicinity of an accident. 

The State is further concerned whether the federal government can 

and w i l l  respond and effectively deal w i t h  a WIPP-related 

radiological incident i n  New Mexico, a t  the State 's  request, on a 

timely and adequate basis. 

2. Limitation8 Imposed Upon D.0.E. i n  Assisting the 
State and Need for State t o  Reorganize for 
herqency Responre prepatedness. 

The part ies  acknowledge that the following agrmment,by , 

21 

22 

23 

4 

1 D.O.E. and tbe State iach develop an effectual emergency responre 

D.O.E. to  ass i s t  the State muat be read i n  the l i g h t  of the 

federal goverruent*s current dminir t rat ive policy l i m i t i n g  

certain types of direct  financial support to the s ta tes  by federal 

89.nci.8 for tbe rolr purpose of developing m emergency response 

/, 

', 
26 

2811 p1.n ralated to W I P P  ro 8s to assure m appropriate professional 

capability wi th in  the 8t.te. 

The p r t i e s  alao acknowledge that  it is imperative tbat 



3.  Stipulations and Aqreementr for Resolving the 
S ta te ' s  Concerns i n  the Area of Emergency Response 
hpa rednes s .  

1 

k-1 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
/ 14 
\i 1 

1s 

16 

I? 

a Federal Commitment to  Respond to and 
hffectively Deal Wi th  a ~ f ~ ~ - ~ e l a t e d  
kadioloq i ca l  Emergency in ~ e w  Mexico. 

tesponse to  any emergency related to WIPP. I t  la also recognized 

that  the State 's  plan w i l l  encompass aat terr  unreiated to  WIpP and 

w i l l  involve federal departnents and agencies other than D.O.E. 

Finally, the State has acknowledged that it is 

incutnbent upon it to reorganize certain of i ts operations i n  order 

to provide a cohesive emergency tesponse mechanism w i t h i n  the 

State and to meet certain minimum qualifications for arslstance 

through programs administetrd by other federal agencies. I n  every 

instance i n  which support and asristance by D.O.E. is described 

below, the parties agree that the State w i l l  make a good-faith 

e f fo r t  to take a l l  reasonable legislative and administrative 

actions r-equired to  qualify the State for other federal assistance 

before seeking the assistance of D.O.E. I t  is the intent of the 

part ies  that  D.O.E. sha l l  use its offices to ass is t  the State i n  

dealing w i t h  such agencies so as to assure that available federal 

programs are uti l ized by the State to the maximum extent 

practicable. 

2211 The D.0.E. agrees and stipulates that i n  the event 

- 2811 ZerpOn8e resource8 witbin Do0.E. control a t  the ear l iest  possible 

23 

24 

25 

/ \  26 
I 
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of my WIPP-related radiological accident or emergency occurring 

ei ther  on or off the Wf?P rite i n  the State of New Mexico, the 

D.0.E. w i l l  provide, i n  response to 8 State request for assistance 

i n  carrying out the 8 t a t e m r  emergency gesponse gesponsibilities, 

a l l  appropriate and reasonably mailable federal mrgency 



time and rill continue to provide thore rerourcer u n t i l  a l l  

r ignificant radiological r i r k r  have been eliminated and damages 

mitigated to the maximum axtent practicable. 

b) Agreement t o  Provide Updated Rerource Data on 
the Federal Emerqency Rerponse Capability. 

Tbe D,O,t.  agreer and rtipulatea that  it w i l l  

provide to the State  on a timely, periodic and updated basis, and 

a t  l eas t  annually, a a ta tur  saport containing detailed infornation 

on the wa i l ab le  federal radiological rerponre rerources ro that 

the State can evaluate the capabilitier of D.O.E. and other 

federal  agencies ao as to arsure i t re l f  that an adequate and 

timely federal rerponre can be provided to , the  S ta te  in  response 

t o  i ts  requert for federal arsirtance i n  dealing w i t h  a 

radiological accident or emergency related t o  WIPP. 

c )  Agreement to Coordinate the D.O.E. Emergency 
Response Proqram fo r  On-site WIPP Operations 
hi t h  the State 'r  Emergency Response Proqram. 

The D.O.E. agreer and r t ipul r tes  tha t  it w i l l  

coord inate its WIPP &mrgency Preprrednesr Plan for the on-site 

operation of WIPP, including, where applicable, other federal 

emer qency serponae progrrmt and resource agencies available t o  

D e 0 a t . r  ~ i t b  th Sta te  of Ow ~ ~ ~ x i - w ' a  off-s i te  Radiological 

EmergencY Reaponre Program and Pl8n by, among other t h i n g s ,  

t i )  allowing the Sta te  to rwiew and comment upon D.O.E.'r WfPP 

mer9encY Reaponre Plan and by considering my auch s t a t e  

almrentr; (ii) providing accera for the State 's  Bergency ReSPonra 

P~ogram Reprerentatitre to a l l  relevant WIPP emergency reaponre 

data and selated information; and (iii) by part ic ipat ing i n  



appropriate joint training errereires w i t h  the State and local 

emergency responders on a reasonably periodic basis. 

Agreement to Assist the State i n  Dtvelo~inp - and 
fmplementing a State Radiological Emergency 
kesponse Program, 

(1) Acknowledgements , 

The State md D.0.t. acknowledge that although 

no nuclear waste material for WIPP is ppsently scheduled to be 

transported through the State for WIPP before approximately 1989, 

other federal and nonfederal nuclear materials as  well as certain 

types of dangerous chemical substances are already being 

transported through New Mexico which require the State to further 

develop a State Emergency Response Program a t  the present time. 

The State and D.O.E. further acknwledge t h a t  

other federal agencies and programs currently have a congressional 

mandate and f u r d i n g  to ass is t  the State i n  the area of emergency 

response preparedness and that the State should make a good-faith 

attempt to u t i l i z e  these federal agencies and their  resources t o  

the errtent practicable during the next five (5 )  years to assis t  

t h e  State i n  meeting its emergency response preparedness needs 

before the State rhould request D.0.t. t o  directly provide 

financial assistance i n  assir t ing the s t a t e  i n  meeting those needs 

(2)  Agreement to Provide Technical Assistance. 

The D.0.t. agrees and st ipulates  that it w i l l  

provide advisoty and technical assistance to  the s ta te  for i t8  

emer~eny  response preparedness by, among other tbings, h8lPin9 i n  

the btvelopent and review of the 'state and local emergency 

rerponr  p lms  and programs, and by providing available training 

and educational material. and equipment to  the s t a t e  and local 



off ic ia l r  md emergency rerponderr a8 well as providing 

appropriate information to  the public. 

In furtherance of thir  agreement to provide 

technical asrirtance to the State of New Mexico i n  the area of 

8-rgency response preparedness, the parties note that certain 

information, data and a model s ta te  radiological emergency 

response plan are currently k i n g  developed through D.O.E. funding 

of the S8ndi8 Laboratories' .Talk Force on Transportation 

Accidents Program.' T h i s  s t u d y  i r  u t i l i z i n g  the State of New 

Mexico for a s tudy  model. Information, data and any model plan 

derived from this  ef for t  w i l l  be furnirhed to the State of New 

Hexico. 

3 Agreement to Assist the State i n  Obtaining 
Technical Assistance and Emergency 
kesponse Fund ing  and Equipment Through 
Other Federal Agencies. 

The D.O.E. agrees and stipulates that it w i l l  

a s s i s t  the State in obtaining the State's requested technical 

assistance, funding and equipment i n  the area of emergency 

response preparedness d i rec t ly  or indirectly through the other 

federal agencier w i t h  congressional mandates to as r i r t  the s ta te  - 
in th i s  Gea,  including but not limited t o  the ~epartment of 

Transportation (D.O.T.) and the Federal Emergency Management 

Agency (F.E.W.A. ) under the mEmergency Uanagement bsrirtance 

Pro~ram Actm and the Disaster Amristance Program md Radiological 

Defense Officers Program under the .1974 Disaster b l i e f  Act.' 

(4) '  Aqtecmnt by D.O.E. Regarding Direct 
Pinancia1 Assistance or mfn-KindD 
Assistance to the State if t h e  State'r 
Emergency Response Preparednesr Requests 
are  not Satisfied by Other Federal 



-111 . I n  the c o u r s e  of  d i r c u s s i o n s  of S t a t e  concerns 

4(1 under t h e  S t i p u l a t e d  Agreement, t b e  S t a t e  r u b n i t t e d  t o  o.0.E. the 
- 

f o l l o w i n g  .best e s t i m a t e *  o f  needed d i r e c t  f i n a n c i a l  or .in-kindm 
\, 

a s s i s t a n c e  i n  c a r r y i n g  o u t  t h e  S t a t e ' s  r a d i o l o g i c a l  emergency 

8 rerporrse  p reparedness  f u n c t i o n :  

6 
S t a t e  of New Mexico's Emergency Fundin Re u e s t s  

Response Reques ts  ** 

8 
# 

F i r s t  Year 30 Years 
1, P l a n s ,  T r a i n i n g ,  Educa t ion ,  

Program Development and Coor- 

10 

11 

12 

13 

14 

15 

d i n a t i o n ,  i n c l u d i n g  1 / 2  f u l l -  
time Planner  and 1/2 f u l l - t i m e  
H e a l t h  P h y s i c i s t :  $ 25,500 $ 765,000 

2, I n r t r u c t o r  T r a i n i n g  ( four  c o u r r e s ,  
twe each  f i r s t  and second y e a r s  
o n l y )  : 10,625 21,250 

3, T e s t ,  t x e r c i r e s  and Evacua t ions  
(two a c t i v i t i e s  per  y e a r )  : 8,500 255 , 000 

4. R a d i a t i o n  D e t e c t i o n  and Monitor- 
i n g  Equipment A c q u i s i t i o n s :  

\ ,  

17 

18 

19 

20 

22 

23 

24 

zs 
Z6 

27 
r - 

a .  Annual Maintenance; 8 

b, Replacement a f t e r  1 5  y e a r s ;  

9. P u b l i c  ~ n f o r m a t i o n  and Educat ion:  21,250 42,501) 

GRAND TOTAL $65,075 - $1,083,750 

Coats inc luded  under t h o s e  i t e m i r e d  under R a d i a t i o n  l o n i t o r i n g ,  

- i n f r a ,  - - 



In the event that other federal agencies do not 

adequately f u l f i l l ,  either diract ly or indirectly, the needs 

reflected i n  the above request for financial or .in kind" 

assistance, D.0.E. w i l l  provide federal funding  to ratisfy any 

outstanding balance of the State 's  request then existing no later 

than  one (1) year prior t o  m y  radiological waste being brought 

1 into the s t a t e  for emplacement a t  the WIPP r i t e .  

8 

9 

10 

C. TRMSPORTATIW nONITORING OF Wf PP WASTE. 

1. Sumary of the State of ~ e w  Mexico'r Concerns. 

It is the State of New Hexicoms concern i n  the area of 

11 

12 
transportation .onitor ing that  the State m u s t  exerciwe an 

' independent role in moaitqringthe transportation of nuclear wastc 

l3 

, l4 
// 1 5  

2111 detection equipment to  conduct the transportation monitoring 

through the State to  and from the WIOP f ac i l i t y  i n  order to- h u r t  

tha t  8uch transportation is done safely without danger to the 

c i t izens  and the environment of New Mexico. TO meaningfully carrj 

l6 

lf 

l8 

10 

20 

out ruch 8 role,  which the State considers essential for public 

confidence i n  the project because there is no other federal agrnc! 

empowered t o  independently monitor such ac t iv i t ies  other than 

D.O.E. i t s e l f ,  the s t a te  seeks financial assistance from D.O.E. t( 

pay for m additional State envizomental scientist  and radiation 

22 

23 

'6 
. 

duties. In addition, the State  seeks from D.O.E. certain 

comitments to insure that  the s t a t e  u y  effectively i m p l e m t , i t :  

t tmsgor ta t ion  monitoring ac t iv i t i e s  zegarding when, where and hol 

tbe -st., waste containers, truck8 and drivers my be inspected 

and manitor& by s t a t e  o f f i c ia l s .  



8) Agreement to A l l a w  Independent Transportation 
Honftorinq by State of ~ e w  Mexico. 

The D.O.E. agrees and recognizes that the State of 

dl W b  Mexico may, except as may be prohibited by federal laws and 

$1 regulations applicable a t  the time, independently ronitor the 

dl transportation of nuclear uarte to and from the WIPP r i t e  w i t h i n  

41 the State of New Mexico. 

b) Agreement to A l l o w  State Review of 
hanspor tation Records. 

8 The D.O.E. agrees and stipulates that the State of 

10 New Mexico may have accesr to and review pertinent shipping 

11 records, md records md documents kept by D.O.E., relating to the 

12 type, source, curie content and nature of the waste being shipped 

13 to or from t!!e WIPP s i t e  to inrure compliance by the carr iers  w i t h  

1 D.O.T. or D.O.E. standards for shipping nuclear waste. 

c) Agreement to Allow State Health Scientist 
Access to WIPP Site to Conduct Manitoring. 

The D.O.E. agrees and st ipulates that the State of 

18 
11 New Mexico nay have a health scientist present a t  the WIPP s i t e  to 

18 
11 conduct transportation ronitorinp and may conduct announced or 

20 
11 unannounced inrpectionr of vehicles, dr i rers ,  containers and 

21 
record. relatin; to the transportation of radioactive waste t a  or 

22 
from t h e  WIPP r i t e .  

A l l  ,ruth ronitor ing  and inspection w i l l  be 

24 
11 .conducted purruant to procedures to be agreed upon by Do0.E. and 

z5ll the Btrte, which procedures w i l l  be designed to assure that  

26 (1 neither undue Lnterfezence, delay nor expenre to WIPP aperations 

2711 or compromire of operational mfety  w i l l  result. 



A l l  such monitoring 8hal l  be conducted purruant to 

prwedurer to be agreed upon by D.0.s. and the State ,  which 

procedures 8hll be consistent  w i t h  a l l  8ecuritg and o p e r a t i o ~ l  

a f e t y  procedurer applicable at the f a c i l i t y  where u ~ r t e  rhipacnts 

originate and w i l l  be designed t o  a88ure that  no undue 

d )  Agreement t o  Allow Point of Entry Inspections. 

The D.0.E. agrees and s t ipulates  that  the State of 

New Mxico may, except a8 may be prohibited by federal laws and 

regulations applicable a t  the time, conduct o f f - r i t e  

tranrpor ta t ion inrpectionr and mnitor in9 of vehicles carrying 

nuclear m a t e  to  or from tbe WIPP r i t e  a t  the point of entry into 

Or e x i t  from New Mexico or a t  other of f - r i te  locations in New 

Mexico a8 to  possible radiation leak8, the condition of the 

dr iverr  and the condition of the truckr and containers, ro long as 

such monitoring and i n r p u t i o n  do not unreasonably interfere  w i t h  

the tranrportation of the warte to  the r i t e  and so long as such 

inspection8 do not involvh the breakigg of any r i a l s  on the trucks 

Or the opening of my  cani r te r r  or other shipping containers. 

e )  Agreement to  Allow Point of Origin Honitorinq. 

The D.O.E. agrees and s t ipulates  that  the State of 

New Mexico through i ts  health rc ien t i s t  representative may 90 to  

the point of origin of the nuclear warte rhipmentr to  monitor tne 

packaged waste and the condition of the truckr t o  be used and 

containerr in which the warte is to be tranrported to  New Mexico 

for  emplmment a t  WIPP, p a r t i c u l u l y  wi th  respect to  tho8e 
-. - 

rhipments involving exper imenta 1 high level  varte . 
I 



- 'II i n t e t  ference, &lay or expense r h a l l  be caused with respect to 

I operationr a t  t h e  poiat of origin or related to the novement of 

f )  Agreement on Ure of Bfghway Trrnsportation 
Route8 for Shipment of Radioactive Waste to 
WIPP. - 

the D.O.E. b8r previourlg publirhed a .rp depicting 

typical highway router to be utilized i n  the trursportation of 
I 

Wart8 to ~d from WIPP w i t h i n  the Stat8 of Sew Mexico. Such 

router are included in Amendix 1) hereto. 

The parties acknowledge -that the ure of such router 

is rearonable expectation b8caum )hey are the most direct 

primary router available in view ,of the presently anticfpated 

point8 of oripin of radioactive. n r t e  to be eapliced i n  WIPP. The 

I present intention to urn ruch router ir the basir for the 

agreement of the pastier regatding funding  for upgrading of 

certain highways as re t  forth herein at  Page 30. Accordingly, 

8hould future circumstances require the use by DOE of additional 

highway router for the ahipment of radioactive warte to or from 

W P P ,  the #)E rhall  f i r r t  consult and agree i n  writing w i t h  the 

8t8te of Hew Mexico regarding the ruitabili ty (including u f e t g )  

I of ruch additional router. 

-8 partier anticipate that the Stat# my be 

1 granted 8 role i n  th. designation of ruch routes under regulations 

Do k artrblirhed by the U.S. kpartment of Trmrportation. The 

11 Stat. rgreer that i f  it rhall rxarclre it# riphtr under them 

I srgulationr, it rball ,  a t  a minirum,  designate the router 

identified i n  A ~ 8 n d i ~  8 a d  8ucb additional router 88 the part ier  

il Bay formUy Wree to a8 m t  forth abwe. 



reemtnt for Qnsultation on Shipment of wrpp 
adiorctive Waste by Railroad. 

The D.0.t .  agrees to consult and cooperate w i t h  the 

State of New Mexico in  accordance with the Consultation and 

Cooperation Agreement on, 8h ipment of radioactive waste by railroad 

t o  or from the WIPP r i t e .  Such consultation w i l l  allow the State 

7 
11 the opportunity to rubmit m i t t e n  coments and recommendations as 

10 II The D.O.E. recognizes that the State of New Mexico 

8 

9 

to  such r a i l  rhipments and to  have the State 's  coments considered 

by D.O.E. before shipping ruch wastes by r a i l .  

11 authorized by federal s tatute  which vbuld allow the State to 
13 

11 

12 

)I designate a State  Railroad Inspector who would join w i t h  federal 
1 

\ 14 

may choose to participate i n  the State Rail Safety Participation 

Program funded through the Federal Ra ilrord Administration and 

\ 

15 
11 railroad inspectors i n  inspecting and insuring the track safety of 

)I the r a i l  l ines  i n  New nexico utilized to ship the WIPP waste to 
16 

17 
11 md from WIPP and to  have access to federally generated data on 

18 
)I the s tatur  of the railroad l ines i n  New Mexico. The D.O.E. 

19 
11 further recognizes that  any State comment8 regarding the safety of 

20 
1) 8 particular r a i l  l ine  ut i l ized to transport waste to  or from the 

- 
21 

11 WIPP s i t e  my be based upon the results of inspections conducted 

22 
1) by the State 's  Railroad inspector. 

h )  Agreement to.Provide Prior Notification to the 
Btate of Nuclear Waste Shipments to  the WIPP 
Bite. 

The D.0.t. agree8 and r t ipulates  that  it w i l l  give 

to the State  of N w  Mexico detailed and timely prior notification 

\ - /  

27 of high level  nuclrar G a t e  rh ipnnts  8nd ruch other notification 

28 Warding othrr nuclear wrste rhipments as  the parties may ag tee 



. . 
- ljl t~ from t ine to tine. The purport of ruch notification8 aha11 be 

I to permit the performance of emergency responre function. 

hereunder. Tbe information contained in much notification8 rhall  

be treated ar  dminirtratively confidential information to  

preclude the inappropriate u u  thereof by others. Specific 

procedure8 and requirement8 for rucb notification8 rhal l  be 

wgotiated and agreed to by the partier no l a te r  than one (1) year 
0 

prior to the f i r r t  waste rbipment to  the WIPP r i t e .  

i) Agreement t o  Pay for fquipment and ~er ronne l  
For Conducting Trmsportation nonitorinp. 

The D.O.E. r t ipulater and agreer to  provide 

financial assirt8nce t o  the State of'lew Mexico to pay for one 

full-time' State environmental rcient is t  and the necerrary 

radiation detection and uni tor ing equipment in order for the 

1 State to independently conduct tranrportation monitoring on and 

off the WIPP r i t e .  Such independent monitoring capability is t o  
1. - 11. be established prior to the emplacement of any waste a t  WIPP as  
17 11 more fu l ly  explained and itemized in the 8Surveillance Program tor 
10 

dB 
11 WIPPm in Appendix A hereto and rhall  continue throughout the time 

I( period that  tbe WlPP projoct remain8 in operation. zo n D WIPP OPERATIONS m R O m T A L  WO#ITORING BY 'IgE STATE 

1. Su~mary of the Btate of lJcw nexico'r Concerns and 
Bummary of D.0.E. Responses. 

- m u  - Tbe State of I k w  Mexico hrr expresred itr concern in' 

s6 l h n 8 i n g  fog the project or my othrr independent mnitoring of 

UIPP makrr it incuabent on the State t o  independently monitor the 
\ envitonmental arprctr  of the aperationr of WIPP both on md off 



significant level of radioactive material has been released into 

the biosphere i n  connection w i t h  a WIPP-related activity.  

The D.O.E. maintains that the absence of N.R.C. 

licensing does not preclude independent methods for verification 

of D.O.E.@s program for tbe environmental ronitoring of WIPP. I t  

is recognized tbat 8nx acceptable environmental monitoring,.ptogra~ 

should include such independent ver if ication of results. However, 

D.0.t. is unwilling to fund such verification services on a 

commercial basis and to  concurrently fund the s ta te  for the rame 

Or  8imilar 80rvices. Therefore, the D.O.L. has requested that t h (  

s t a te  prform tbis  verification aervice on an independent basis 

and IS willing to provide financial assistanct to the State to 

ob t r i n  th i s  mrvice. 

, 
1 

\. l' 

2 

3 

4 

6 

6 

7 

8 

@ 

10 

11 

12 

', 
3 

(, 14 

the WIPP s i t e .  To meaningfully exercise this  right, the State 

seeks assistance from D . 0 . L  i n  developing and implementing a 

s t a t e  mnitoring Plan as well as financial assistance from D.O.E. 

to pay for a state environmental scient ir t ,  certain environmental 

mni tor  ing equipment and funding to carry out the State 's  

anvirorrmental monitoring program for WIPP. The State also 

requests funding to continue an independent State review 

capability to  independently analyze the D.o.~. @s WIPP operations 

data and the results of the s ta te ' s  environmental monitoring 

program. Additionally, the State is concerned that as  part of the 

State 's  monitoring responsibility, there should be established an 

' yreed-,upon pian and procedure f o r  conducting short-term and 

long-term health studies which would be implemented a t  the federal 

governmentvs expense i f ,  i n  the opinion of the s t a t e ,  a 



2. Stipulations and Agreements for Resolving the 
State 's  Concerns i n  the Area of WIPP Operations 

- -  

8 
' i 

nonltorinq m d  to  Furnish Independent Verification 
to D.O.E. of its tnvironmental Uoni torinq Program. 

The State agrees to provide ruch independent 

environmental monitoring verification services to D.O.E. The 

parties agree that such verification services by the State could 

rasult i n  the best available rsrurance to the citizens of New 

Nexico a8 to the adequacy of the env i romnt r l  aronitoting program 

for WIPP. 

a Overview of WIPP Environmental Monitor in9 
Proq ram. 

The parties acknowledge that the WIPP environmental 
I 

I monitoring program ha8 been described i n  genet81 germs but  t h a t  

specific operational aspects of the program have not yet been 

finalized. It is also recognized that the environmental 

monitoring program m u s t  allow for reaction to changes i n  the state 

of the a r t  in order to remin viable during the l i f e  of the WIPP 

project. In broadest porsible terms, the environmental monitoring 

program for WIPP rhal l  include: (a) preoperational monitoring 

involving the collection analy r ia  and evaluation of environmental 

rrmples as  a bawline for l a t e r  colapatirons; (b)  operations 
I 

monitoring on and off the s i t e  through and including 

dacontrnination and decomirriming of the s i t e ;  and 

(c) post-operations monitoring on md off the s i t e  after the WIPP 

f ac i l i ty  bas been clored. 

s t a t e  of New nexico. 



*nvironmental -nitor ing plan and program. of the State of New 

Mexico and that D.O.E. w i l l  continue to provide the State of N ~ W  

nexico w i t h  a l l  available relevant data and documentation relating 

to the environmental aspacts of t h e  WfPP operations i n  a timely 

manner during the ent ire  operational l i f e  of n P P .  

- 'I / -  

L/ 

The State bas furnished the D.O.E. with its 
I 

The D . 0 . L  agrees md atipulater that D.O.E. w i l l  

coordinate itr environmental monitoring plans w i t h  the 

dl propored Environmental Monitor in9 program for WIPP which is 

. '13 
11 attached 'hereto as  Appendix A. The parties acknwledge that 

14 
11 Appendix A w i l l  be subject to  clar ification and revision a6 the - 

part ies  work together i n  the coordination of a D.O.E. 

Environmental Monitoring Program for WIPP and a Program of 

17 
11- Verification Servicer to  be furnished by the State. 

The State has also furnished i t 8  best estimate of 

1 all cor t s  for the services to be furnished to  D.0.E. and D.O.E. agrees 

zo 11 to provide funding urd/ot equipment necessary for such 

z1 
11 asri8tance. The parties agree that such estimate of corts may be - 

22 11 ~ u b j e c t  to dange in response to revision8 or clarification i n  the 

under l y ing  arsumption8 met forth in Appendix A. 

In the event that such estimated costs increase or 

=ll decreaae by more than 15 percent of the amounts set forth below 

for my given p a r  of project operation or for the to ta l  estimated 

cost of verification rervices for the ent ire  project, D . O . t . ~ 8  

'1 obligation to furnish the necessary f inancial assis tance 



- 111 for m y  year  f o l l a r i n g  the year  i n  which t he  i nc r ea se  o r  decrease  . \ 
, ir noted r h a l l b .  r u b j e c t  to nogo t i a t i on  between t h e  p r r t i e a  ao t o  4 t h e  ~ C O P C  of  the under ly ing  aaaumptiona i n  A ~ e n d i x  A and t h e  

( adequacy o f  any e r t l a t e a  fu rn i shed  by t h e  S t a t e .  

d l  S t a t e ' s  P r eaen t  Latimate of Costa to  Furnish  
b e r i f f c a t i o n  Se rv i ce s  Purauant to Appendix A. 

T o t a l  Coat f o r  a l l  Pharea of  Radia t ion n b n i t o r i n ~  
/ 

P i r r t  Second Third 30th 32nd 
Year Year Year t o  Year t o  Year t o  

30 Year 32 Year 37 Year 

$ 28,600 $ 28,600 
92,453 3,603 $. 79,334 

m i n t .  . 
and Oper. . 77,110 77,110 229,500 

T o t a l  $198,163 $109,313 S 308,834 

C a p i t a l  
Maint .  and 

I - Oper. 

Operat ion8 
and Sampling 

1 Inc lude8  coat8 Log I t ad l a t i on  Emergency P repa rednem,  8 w r a .  

2 5  

Z6 
\ . 

T o t a l  $229,330 

Total (37 Yeara) Rad i a t i on  Honi to r inq t  $3,708,180.00 
\ / 



The D.0.E. agrees and atipulatea that ,  a t  a  

m i n i m u m ,  D.O.E. w i l l  continue to fund the ac t iv i t i e s  of the 

I 
I 
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I e )  Aqreement for State Health Studies. 

The D.O.S. agrees and stipulates that the State has 

the right to independently conduct short-term and long-term health 

studies through an independent agency or contractor agreed to  i n  

advance by the State  and D.0.S. i f ,  i n  the opinion of the State, a 

r ignificant level of radiation bas been released by a  WIPP-related 

ac t iv i ty  on or off the WIPP s i t e  or i f  WIPP-related radiation 
& 

induced health effecta  are detected in New Mexico communities 

surrounding WIPP, along transportation routes or among the WIPP 

work force. The D.O.E. further agrees. to  pay the State for the 

cost of conducting such health studies i f ,  af ter  a  good-faith 

. e f fo r t ,  the State  is unable to obtain such payment or aervices 

from other federal sources available for t h i s  purport provided 

t h a t  the decision to conduct the health studies is scientifically 

justif ied.  Any disputes over whether the decision to conduct the 

health studies was scient i f ical ly  justif ied shal l  be submitted to  

arbitration by a panel of sc ient i f ic  peers who shall  follow the 

procedures provided for under the present Consultation and 

Cooperation Agreement between D.O.E. and the State of locw Mexico. 

Finally, D.0.t .  agrees and stipulates that  the State may review 

inforartion and data derived from D.O.E.@a own internal health 

monitoring program and may enroll  WIPP employees, on a  voluntary 

basis, in m y  State-instigated health studies. 



State  '8 t n v  ironmentr 1 Evaluation Group through September 30, 1985 

i n  its present organizational structure i n  the approximate amount 

I Of S600,000.00 annually. 

 he D.O.E. recognizes the s ta te ' a  desire to  

continue tbe  S ta te  review capability and furthet 8grees to  

negotiate for ur appropriate State review capability independent 

of D.O.E. beyond 1985 for the f u l l  operational l i f e  of WIPP 

through and including the decontamination and decommissioning 

g 

10 

\ 
'L /, 14 the subject of annual or other periodic negotiation between the I I 

atages and post-operational atages of WIPP. However, because o f  

the d i f f i cu l ty  i n  accurately predicting the f u l l  nature and rcope 

11 

12 

13 . 

15 State of New Mexico and D.O.E. The f i r s t  of such negotiations II 

of future operational ac t iv i t i e s  of WIPP beyond 1985 the par t ies  

'.agree that  the 'extent of the funding and the organizational 

structure of such an independent State review capability w i l l  be 

1611 w i l l  commence no l a t e r  than 60 days prior to October 1, 1985. 

"I1 E. UPGRADING OF STATE HIGHWAYS . 
1. Sumary of the State of New Mexico's Concerns. 

The S ta te  of Rev Mexico is concerned that  based on the 

2011 identif ication of probable transportation routes - by D.O.E. for 

21 

22 

"I1 rpproprlations u e  not otherwise mailable.  Tbe State brS 

WIPP shipments i n  the l i m l  Lnvir-enul Impact Statement t o r  

WIPP, certain portions of State biqhwayr may be used which are 

23 

4 

25 
. 

'\ 
28 

.-1 

2? 

presently unsafe and substmdard and m u s t  be repaired and 

upgraded. The State  weks to have D.0.L. a s s i s t  the s t a t e  in 

obUininp federal  funding for the State  t o  pay for  the upgrading 

of tbose portions of s t a t e  highways designated for UIPP 8hip.cntS 

which are most i n  need of repair and for which S ta te  or federal 



designated portion8 of the WIPP transportation routes which have 

I the highest p r io r i ty  for  repair bared upon their  rubstandard 

! condition and the f a c t  tha t  almost a l l  rhipmtntr m u s t  necessarily 
! 

funnel down thore highuayr. The S ta te  a180 reek8 arrurance that 

it r h a l l  not pay for the upgrading of any county roadr or the 

conrtruction of new roadr i n  the v i c in i ty  of the WIPP r i t e  which 

say be ured as accerr roadr for the tranrportation of waste to 

WIPP. 

2. Stipulation8 and Agreements for Resolving the 
S ta t e ' s  Concerns in  the Area of Upgrading of State 
lighwayr. 

The D.O.E. agrees tha t  in  the event any existing 

New Mexico county road in  the v ic in i ty  of the WIPP r i t e  is used as 

I an access road for the transportation of waste t o  WIPP, the State 
I 

I #hal l  not be responrible for the coat of my upgrading of ruch 
' roads vhich D.0.E. determines t o  be necerrary in connection w i t h  

I ruch use. In the event a new road m u s t  be constructed for use as  
I 

an accerr road for the  tranrportat ion of warte t o  WIPP, Do0.E .  
I s h a l l  pay for  the conrtruction of ruch new road. - 

- 
avs. 

The D o O e t m  rgreer t ha t ,  w i t h  the rupport of the Neb 

Mexico Qngrrrrional Delegation, which rupport k i l l  be sol ic i ted 

by the S ta t e  o f f i c i a l 8  i n  furtherance of implementing thir 

Agr@e#nt, b.0.t. rill aakr a good f a i t h - e f f o r t  to join md 

8uWott the Sta te  and its mlegat ion i n  reeking a special  



- 1 appropr i a t ion  from Congrerr i n  t h e  a m u n t  of $57,886 ,544.00 (1982 I1 - .  1 
dollarr) f o r  t h e  purpore of a r r i r t i n g  t h e  S a t e  i n  t h e  t imely 

I(( Mexico highway8 which have been determined by t b e  S t a t e  t o  be most 

ql in need of  r e p a i r  along the  designated WIPP t r anspor t a t ion  

SII r o u t e r s  (Lis ted by order of  p r i o r i t y . )  

~ 2. 0.8. Eighway 60-285 (PAP-027-1) from 
t n c i n o  toward Vaughn f o r  a d i s t a n c e  o f  .9.2 miles f o r  an er t imated 
eort o f  $2,760,000.00 

-3 
8 

3. U.S. Highway 285 (PAP-050-1) from 
Torrance/San Miguel County l i n e  no r th  and from White Lakes nor th  
for a d i r t a n c e  of  19.8 miler fo r  ur estimated coa t  of $5,840,000.0a 

1. 0.8. lighway 285 (PAP-023-3) from its 
j u n c t i o n  with  0.8. Highway 70 no r th  of  Storwell to  junct ion with 
U.S.  Bighway 60 a t  Vaughn f o r  a d i r t a n c e  of 89.4 oiler. t r t ima ted  
cost: $25,700,000.00. 

4. U.S. Highway 60-285 (FAP-023-1) between ' 

Carlsbad and Loving for  widening and resurfacing of 7.4 miles  for  
an es t imated  cost of $2,710,122.00 and f o r  resur fac ing  of 9.1 
m i l e s  f o r  an est imated cost of $1,386,122.00. 

18 

17 

"II A l l  as shown on Appendix B bereto .  

5. N.H. Highway 4 (FAP-054-1) from Pojoaque 
- to the Rio Crandc Bridge fo r  a d i r t a n c e  of 8.1 miles a t  m 
e r t fma ted  cort o f  $2,~30,000.00. 

18 

10 

20 

f 1 

82 

The S t a t e  recogniter t h a t  ruch funding m y  be 

6. 0.8. Highway 54 (PAP-20-3) from its 
j u n c t i o n  with  U.8. Bighway 60 a t  Vaughn to junc t ion  with  N.M. 
Sighway 219 a t  Pa r tu ra  fo r  a d i r t a n c e  of 32.2 oiler a t  an 
e l t h l t 8 d  Cost o f  $9,660,000.00e 

7. U.8. Highway 621180 (PAP-022-2) e a r t  of 
C u 1 r b . d  and t h r e e  r ec t ions  o f  U.S. Eighway 285 (PAP-023-1) 
between Carlabad and Rorwell f o r  8 d i r f ance  of 30.7 miles a t  m 
e s t i n a t e d  cort of  $7,400,000.00. 

, -.[I appropr  i a  td over four-year per id comencing , i d e a l l y ,  four  



-- p- 

. - the  WIPP r i te .  The funding  w i l l  be allocated and ured by the 

-. -11 9t.tt on a priority baair for thore portion8 of highways most i n  

-41 n8.d of repair w i t h  the highert ride of accident i n  the order of - > 

' 
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driori ty a8 r u t  forth above. 

?. FUNDING MOUNT ADJUSTMENTS 

The partier recognize that the level of funding for the 

comitmentr met forth herein u e  bared upon 1982 dollar8 and the 

parti88 further recognize tbat the r a t e d  amount8 brrein rill be 
# 

.d jurted for inflation a t  the ti- payment ir made. A l l  ruch 

commitarntr for funding are rubjact to the roailability of 

appropriated fundr. 

G . MODIF1 CAT1 6NS 

. The partier recognize that' the particular8 of t h i s  

Supplemnt.1 Agreem8nt may be modified by the partlea i n  the 

future by formal vritten agreement of the pk t i e r .  

H e  EFFECT OF THIS AGREPIENT. 

4 

If 

18 

90 

21 

a3 

z4 

PS 

7 
\ 

Thir Supplemental Stipulated Agreement, as well as the 

prior Stipulated Agreement entered herein on J u l y  1, 1981, 

resolves and re t t ler ,  rubject to  the rerpective contingencies 

provided for therein and future compliance therewith, a11 of the 

irruer raired i n  thir litigation. Such agreementr entered into 

between the State of Mew Mexico and D . 0 . t .  in the88 proceeding8 

constitute a fu l l  u t t l e m n t  of much irruer. It ir furrhet agreed 

and recognized by the partier that th i r  Supplemental Stipulated 

Agreement md the prrriour Stipulated Agreement of J u l y  1, 1901, 

are  binding contractual agrmmentr tk compliance w i t h  which i 8  

mubject to the appropriate over&ht jurirdiction of tbir Court. 

1Po provirion i n  th i r  Agreement .hall be conatrued to prevent 

*ither tbe State of Mw Mexico or the united Stater from seeking 

f urther dirporitive order8 i n  tbi8 a r e  a t  &?Pro?riat@ f u t u r e  

t i r e .  - 



SIGNATURE: 

?OR TgE PLAINTIFF STATE OF HEW MEXICO 

. ~ r c r e t a r ~ ,  Eealth and Environment 
Depar tment 
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Conrultation Task Force 

/2-27-b& 
DATE 

t Attorney General 



FOR THE UNITED STATES DEFENDANTS 

-DEPUT?t CHIEF -COUNSEL, WUQUEBQUE 
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u. 8 .  DEPAR~MENT OF ENERGY' 

U. S.  DEPARTMENT OF JUSTICE 

11a3 -gt 
DATE 



TEE STATE OI W mXICO'S ENVIRONWENTAL 
#lONITORINC PROCRAn ?OR WIPP 

The State of U e w  Mexicog# environaental radiation 

8urveillance program for WIPP operations i8 derigned to rerve as 

independent urns to evaluate the accuracy and precision of the 

re ru l t r  88 determined by the Departrent of Znergyga program. Such 

8 maningful, independent State role ia  crucial for public 

confidence and acceptance given tbe fac t  that WIPP ia  exempted 

from RRC lieenring and inapet ion requirements. In order to 

maintain thia  independence tbe State w i l l  require the following: 

(1) that a p l i t  sampler w i l l  be taken Sy r procedure approved by 

the State  and DOE, and, i f  the parHe8 80 desire, under the 

obrervat ion of the derignated representatives- of both 'agencies on 

8 routine collection achedulr; t h a t ,  where applicable, #ample 

preparation w i l l  follow r s tab l i~hed  quality assurance/quality 

control procedures to insure a homogenous mixture prior to  taking 

aliquotst ( 2 )  that  the sample schedule and location w i l l  be 

expanded or altered in accordance wi th  my reasonable request by 

the repreaentativer of -the I t a t e  of Hew Mexico; (3) that #ample 

8nalyaea w i l l  be performed by Iaboratories not aff i l iated wi th  nor 

under contract w i th  the Department of tnergy to perform rnalyaia 

of WIPP environmental monitoring aamplea~ and (4) that a ma te  

quality control program w i l l  be eatabliahed and maintained for 

rout im calibration of a i r  mampler and tbermoluminercent 

dorfaeterm in  addition t o  the intercompar fmon of rpecff i c  

radionuclide analymea by a teferee laboratory program, much a8 the 

/ 
m r t i f  id by tbe Wational Bureau of Btandarda or the 

1 

'L Bnviromental Pro tu t ion  Agency. 



A. Preoperational Phase (Begins Two Years Prior to  Waste 
Bmplacement 1. 

, 

1 1. External Gama C ~ ~ o s u r e  

Duplicate thermoluminercent dorimaterr (TLD'r) a t  a l l  

of the #)E'r rtationr. 

Soil 2. - 
Random rpl i  t rampling urd rpecif i c  isotopic analyses 

fo r  up t o  30a of the mt'r rcheduled program. 

3. Atmor~her i c  Par t iculater 

Duplicate h igh  volume a i r  particulate rampler (8) 

adjacent to  the DOE'S rtation i n  the area of maximum predicted 

downwind ground deposition. The ~ t h t e  reprerentatire my elect to  

monitor the rawling,  monitoring .and analytic process rathet than . . .  3 . . 

take duplicate rampler. 

/ \ 4. Water and Sediments 
I 

, 
Random r p l i t  ramples and spec i f  i c  isotopic rnaly rcs for 

up to  30 t  of the DOE'S rcheduled program. 

5. Produce and Heat 

~ o c a l l y  'produced f ru i t ,  vegetables, meat and 

poultry random r p l i t  8ampler and the mame malyres for up to  30t  

of tbe DOE'# rcheduled program. 

b. Operational Phase 

The operational radiation rurveillance program w i l l  be 

8imilar t o  the preoperational phare. The f inal  design of the 

program, bowever, w i l l  be bared on a review of the environmental 

data collected during the two yearr prior t o  waste emplacement 

, opra t ionr .  'hro additional high volume a i r  rampling rtationr are 
, planned for (1) an area downwind determf ned to  ba t h e  area of 

- 2 -  
APPENDIX A 



. lrsgeat r isk to population during the operrtionrl 
I .  

0 

location remote and 180 dagraea from tbe previoua 

phaae and, (2) l 

location and on 
,, 

tbe oppoaite aide of the WIPP Site. 
' 1  

C. Decomiaaioninq and Decontamination Phaae 

The level of environmental radiological aurveillrnce 

daveloped during the operrtionrl  phase ahrl l  be continued during 

md for a t  least  two yeara following complete decomuiraioning and 

decontamination of tbe aurfrce facilities. This  ia t o  include 

both the State and the Department of gnergy'a programs. In 

addition, increased aurfrce moil and vegetation aamplea w i l l  be 

collected and analyzed to ansure decontamination atrndarda i n  
I 

affec t  r t  the time are met. 

D. Postdperational Phaae 

The f ina l  environmental r ad io lo~ ic r l  aurveillrnce phase 

'-\ 
w i l l  primarily serve to  ensure the public that reauapension of 

i / contaminated ground aurface particles, i f  my, is not creating a 

potent ial  long-term inhalation problem. The program w i l l  alao 

include continued analyaea on an annualbaaia of aome aelected 

.oil, and aurface and ;round water armpling location8 88 

determined by r review of the data and/or the .oa t  c r i t i c a l  

pathways t o  man. Tbe minimum program projected a t  thia time and 

t o  k continued for r period of not leaa than f ive (5 )  yeara 

following termination of the decorniaaioning and decontaminati& 

phase iar  

(1) Intermittent operation of the rtrte-operated high  
volume a i r  rrmpling rtrtiona. 

(2) Four annual r o i l  surface aamplea. 

APPENDIX A 



3 tour annual uater sampler. 

(4 ) Tberroluminercent dosire tar8 . 
t .  Cost8 - 

The dollar values used for total mnual costs for 

operating the four program phases are bared upon 1982 bollarr. 

Tbe transportation ronitoring program coats are added into the 

operational phase of the envirumental radiation surveillance 

program. Unless otherwire indicated, capital expenditures are 

8mort ited over a f ive-year period. 

A l l  environmental rad iological monitoring equipment 

and supplies used i n  this program by the representative8 of DOE 
8 

and the representatives of the State of Hew Mexico may be 

purchared, by the WIPP operator i n  lieu of tbe funds provided 

below, i n  accordance wi th  a specification approved by tbe 

reprerentatives of both agencies. Also, i n  lieu of fundr, 

maintenance may be performed on-rite, or maintenance contracts may 

be placed by the WI PP Operator containing technical specifications 

approved by both representatives of the agencier. The WIPP 

Operator's calibration equipaent w i l l  k available to  

repreamtatives of both agencies, and a l l  calibration of t h i s  

equipment shall  be complet.6 i n  accordance vitb procedures 

approved by the tepresentatlves of both agencies, Of f  -site - 
calibration contracts shall  be maintained on an as needed basis by 

the WIPP Operator and contain the technical specif icationr , 

approved by representatives of  both agencies, In addition, .the 

WIPP Opcrator ahall supply the I tate 's  representatives w i t h  811 

8upplie8 necessary to implement the monitoring program. 



1:'. Preopcrrtional Honitoring CPvo Terra Prior to Receipt of 
Mastes~ 

Labor and Bene f f t8 
tnvironmentr l 

8cient ir t  111-E 
o Per Diem 

Capital Bx~enrer 
One (1) Biqh Volume 

Air Sampler - 
(inrtallation, 
f e d  ng, mlibra- 
tion equiprent) 

l i r r t  
Year Total 

I n i t i a l  Annual (Two Years1 

Radiation Detection 
and non i tor ing 
Equipment - 85,000 *+ 85,000 et 

Replacement of 
Radiation Detec- 
tion 8quipment 
After 15 Years 

Xaintenance and Operation 
o Ttrnrportation 

(Str t e  vehicle) $ 3,630 $ 7,260 

o Xaintenance of Udia- 
tion Detection 
tquipl~nt 

o Air Filter8 

o Bample Packaging 
and Bhipping 

?or UM in kdfa t fon mergency Preparednerr. ** It 18 the intention of the part ier  that the WIPP operator rhrll 
furnirh the equipment, rupplier and rervicer noted. In much 
event, there amount8 w i l l  not be paid. 



P i r a t  
Year T o t a l  

I n i t i a l  Annual Jhro Y e a r r l  

o TLD C a l i b r a t i o n  1,100 2,200 

o ~ i r c e l l a n e o u r  Items S50 1,100 

o Admin i r t r a t i ve  Suppor t ,  
Repor t a  , etc . 

o Sample Analyrer  

A i r  8,140 16,280 
TLD ' r 1,540 3,080 
S o i l  13,640 27,280 
Water S,390 10,780 
I r u i t r ,  V e g e t r b l e r ,  

~ e a t s ,  etc. 32 860 65 720 

Two-year T o t a l  Cost f o r  P r e o p e r a t i o n s  Monitoring: $307,476 

Ope ra t i ona l  Moni tor ing - (To Beqin a t  S t a r t  o f  Shipment of 
Waste and Extend to Dtcommissioninq - T h i r d  Year t o  30th 
Year ) .  

F i r a t  
Year T o t a l  

I n  it i a l  Annual ( 28 Years) 

a. Labor and Bent f its 
Env ironmenta 1 

scientist -11 I-E 
o P e r  Diem 

Total Labor and B e n e f i t 8  $28,600 $800,800 

b. C a p i t a l  t x p e n a e s  
o Two (2)  OM Detectors 

$550 each  1,100 ** 220 " 7,260 ** 
o Two (2) P o r t a b l e  

Alpha S c i n t i l l a -  
t i o n  Detector8 
$1,300 each  2,640 ** S30 ** 17,480 ** 

It i m  the in tent ion o f  the prrtier t h a t  t h e  WIPP ope ra to r  r h a l l  
f u r n i r h  t h e  equipment,  muppl ier  and r e r v i c e r  noted. I n  ruch 

\, , e v e n t ,  t h e r e  m o u n t 8  w i l l  n o t  be paid .  

- 6 -  
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P i r a t  
Year Tota l  

I n i t i a l  Annual ( - 28 Years) 

o Two (2) Micro-R 
Meterr 
$1,540 each  3,080 ** 620 ** 20 , 440 ** 

o Two (2) Bigh Volume 
A i r  Sampler8 
$2,200 each  4,400 .* 880 ** 29 ,040 a *  

o One (1) Four-Wheel 
Drive Veb icle 13,200 2,600 86 ,000 

Total C a p i t a l  
Expense8 $24 ,420 $4,850 $160,220 

c. Maintenance and Operat ion 
o ?our-Wheel Vehic le  

o I n 8 t r m e n t  C a l i b r a t i b n  
and Maintenance 

. . o ' A i t  'Sampler Maintenince 440 12,320 

o Sample Packaging and 
Shipp i  ng 550 15,400 

o Ons i te  O f f i c e  Space t o  be 
Provided by t h e  DOE 

o Admini8 t ra t ive  Support ,  
Repor ts ,  etc. 2,750 77 , 000 

o Sample Analyaes 

A i r  24,420 683,760 
n D  ' 8 1 8  540 43,120 
S o i l  13,640 3818920 
Water 5,390 150,920 
F r u i t 8  Vegetablem, - 

neatr, otc. 2,860 80,080 

A d d i t i o n a l  Analy8e8 5 , 500 154,000 ' 

T o t a l  Waintenance 
and Operation 

28 Year8 T o t a l  C o r t  50; Opera t iona l  Maintenmee: $2,648,860. 

i ** It i8 tho i n t e n t i o n  o f  the partlea that  the WIPP operator s h a l l  
f u r n i r h  t h e  equipment, r u p p l i e r  and a e r v i c e r  noted.  I n  ruch 
e v e n t ,  there amount8 w i l l  not be paid. 



. 
, -3.. Decomirrionfnq urd Decontamfnatfon (30th Year t o  32nd Year)  - 

Total 

o Continued Operational Program 

o Addit ionalSamplingurbAnalymes 33,000 66,000 

Total $126,830 $253,660 

Two-Year Total Cast for Dm 6 D: $253,660 

Postoperational Monitoring (32nd Year t o  37th Year - Total 
h e  Year81 

a. Labor and Benef i t8  
hro Xonthr a t  E26,400/Year 
o Per D i e m  
Total Labor L Benefits 

b. Capital tmenses  

c. Maintenance and Operations 
o Vehicles (Five-year 

o Vehicle Operation 

o Calibration 

o Air Sampler Maintenance 

o Sample Packaging md 
Shipping 

o Adminirtrrtive Support 

o Sample Amlyres 

A i r  
Soi l  
Water - 
TLD 

Total 

Annur 1 

$ 4,400 
2,200 

$6,600 

0 

Total 
(5 Years) 

i s ,  roo 
13,750 

Five-Year Total Cost for Portoperation Monitor inqr  $229,350 

+* It is tbe intention of tbe mrt ier  that  the WIPP omerator 
s h a l l  furnish tbe 

I such eventr there 
\ 

equipment; supplies 
mounts will not be 

- 8 -  
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. . 
5 Total Cost for all Phases of Radiation Monitoring 

UOnitoring Phase a 
Year 1 2 3- 30 30-32 32-37 

P r m ~ e t r  tional 
Labor $ 28,600 $ 28,600 

Capital 92,453 3,603 $ 79,334 

Maintenance 

Capital 160,220 ** 
Maintenrnce and Operationr 
Total 

Decommirsioninq and Decontamination 
Labor and .Operation8 
and sampling 

Posto~erational Monitor inq 
La bar 

Opererational and Haintenance 196,350 

Total $223,350 

Total (35 Years) Radiation Monitoring: $3,708,180 

** It ir the intention of the parties that the WIPP operatot. 
a h a l l  funirh the equipment, rupplies and rervicer noted. In 
much event, there umuntr will not be paid. 





APPENDIX 0 

COMPREHENSIVE 'IOPICAL REPORTS m BE MADE AVAILABLE TO 
E)J~ONMMTAL EVALUATlON'GROUP BEFORE THE 

DECISION TO CONSTRUCT THE PERMANENT REPOSITORY 

1. Deep Dissolution: hcluding all available pertinent up-to-d8te data rnd 

ugurnmts for and against the hypothesis of deep dissolution in ihe Delrwrre 
- -- 

Iloin_.md its potential effect on WIPP. 

2. -Disturbed Zone: Ewluding all avrilrble pertinent up-to-date drtr and 

mrIyses of the nature, extent and potential significrnce to the repository. 

3. Breccia Pipes: hcluding all available pertinent up-to-date data and 

analyses concerning the existence of breccia pipes in the basin md the reef, 

potential for future breccia pipe development, and their significance to WIPP. 

4. DMG Hydroloay: Including all rvailrble pertinent up-to-date data and 

rnrlyms of the- hydrologic characteristic,. geochemistry, potential and rates .for. 

u l t  removal, 'and directions of flow and possible communication with other. 

aquifers e.g., ?eel aquVer, Sari Andres Limestan+ aquifer md shallow aquifers. 

5. lerional ~ydrology: Including all availrble pertinent up-to-date data and 

a n 8 l y ~ e ~  of the recharge and discharge area, flow times and interconections of 

rquifen near the  rite. 

6 Natural Resources: hcludrng detailed pluu to control tecovery of potash 

and hydrocarbons without disturbing the teposltory, and the evaluation of 

potential consequences of these pluu. 

1. hsults of SPOV Site Valldrtion Experiments: bcluding aU pertinent 

tesultr and urrlyres of experimentr u lirted in WIPP-TME-2975, pp. 15-16. 

8. .Plans for SPDV Design Validation: Updated, dethlled plans and rationale for 

th8 proposed d u i ~  vaUdation experiment8 u ouUnrd in ?'ME-$058 md TWE-3063. 



9 .f Resul ts of SPDV Deslm Validat ion Experi m ents: Including all pertinent 

t u u l t r  and malyres of experiments u agreed by DOE and EEG. (Further results 
a 

, to be later provided per note below . 
\ 10. Plans for Simulated Wastes Experiments: Updated, detailed plans rnd 

rationale for the proposed experim ents. 

11. Results of Simulated Waste Experiments: Including all pertinent_ results and 

.a.Ipo of experiments u agreed by DOE and E E ~ :  

a - NOTE: TO be completed prior to the 45 day review period and prior to the 

declston to proceed u ret forth in Paragraph 5 of the Order. 



A D D ~ N A L  ~~VESTIGATIONS; TXE R ~ U L ~  OF W H I C H ~ O  BE MADE 
AVAILABLE TO ENVIRONMENTAL EVALUATION GROUP BEFORE 

DECEION TO CONSTRUCT T)IE PERMANENT REPOSITORY 

Test Brfne Reservoir fn Deformation Zone: Reopen ERDAd and rllow it to 
i 

5 w  for at lust 10 days to laeuure the dephtion of pressure a t  regular 

h h v d s  in this well, .ad U access mn be obtdncd, Ln Pogo 11 federal - 
wellrn Perform other necerrrty tests to determine the size, age, origin, and 

pmsible amociation with aquifers or other brine pockets. 

Beport on Brine Reservoirs: Ptovi#e r comprehensive topical report on . . . . 

~ v a ~ a b l e  information concerning brine reservoin in' evaporite beds found in 

the Delrwue Badn including the rtsulta of tests on ERDA-6. This should 

Include available information on the location, siz&, quantity . pressures, 

quality, idem on origin and methods of handling in  mines. 

Heritontal Exglora tion of 'the Disturbed Zone: A t  ' the e.rliut posrible 

Stage of facility construction and before emplacement of m y  w u t e  a t  the 
.-. . 

m P  ?epo8itotp8 provide for an additional $000 feet of drift north of 

ptuently planed station 1 2 ,  whlch in approximately 2300 feet  North of 

mDA 49, and drill 8000 feet horizontal cores to the north from this  new 
. 

loaati on. . .._ . 
e 

?rrcture Flow in Rustler Aquifets: Evdurte the extent of fracture flow in 

the  Bustla  aquifers m d  provide a n p e r t  on the elf ect of fracture .now on 

the ro8ultmt tel8are pathways considered in the PUS. ' 

. 8tud t  .of Aquifer ~ h a t a c t e r i s t i e s r  Using la-situ methods, assess 

qwti ta t ively  8nd qualitiatively the llthology8 porosity, permeability, 

bulk, density and distribution coefficients of the Rustler aquifer@. 
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[The t e x t  h e r e i n  r e f l e c t s  t h e  c u r r e n t  t e x t  inc lud ing  a l l  amendments t o  
~1 A p r i l  1 ,  1985. The t e x t  is t h a t  con ta ined  i n  t h e  o r i g i n a l  1981 v e r s i o n  

e x c e p t  where noted i n  bold face t y p e  and annota ted t o  r e f l e c t  t h e  d a t e  
o f  amendment. ] 

AGREEMENT FOR CONSULTATION AND COOPERATION 

T h i s  Agreement is e n t e r e d  i n t o  e f f e c t i v e  a s  h e r e i n a f t e r  provided by 
and  between t h e  S t a t e  of New Mexico ( h e r e i n a f t e r  r e f e r r e d  t o  as  t h e  
' S t a t e " )  and t h e  Uni ted  S t a t e s  Department of Energy ( h e r e i n a f t e r  r e f e r r e d  - 
t o  as "DOE"). 

WHEREAS, t h e  p a r t i e s  r ecogn ize :  ( 1 )  t h e  United S t a t e s  Government's 
r e s p o n s i b i l i t y  f o r  n a t i o n a l  s e c u r i t y ;  ( 2 )  DOE'S r e s p o n s i b i l i t y  f o r  
e n v i r o n m e n t a l  a s p e c t s  i n  d e v e l o p i n g  p rocedures ,  systems and f a c i l i t i e s  f o r  
s a f e  d i s p o s a l  of r a d i o a c t i v e  w a s t e s  a r i s i n g  from p a s t  and f u t u r e  conduct 
o f  t h e  N a t i o n ' s  d e f e n s e  programs; and ( 3 )  t h e  S t a t e ' s  r e s p o n e l b i l i t y  f o r  
t h e  w e l f a r e  of i ts c i t i z e n s  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o ,  p u b l i c  h e a l t h  
and  s a f e t y ,  e n v i r o n n e n t a l  and socioeconomic a s p e c t s  of  t h e  t r a n s p o r t a t i o n ,  
h a n d l i n g ,  s t o r a g e  and d i s p o s a l  of r a d i o a c t i v e  wastes i n  New Mexico; -- 

WHEREAS, t h e  Department of  Energy Na t iona l  S e c u r i t y  and H i l i t a r y  
A p p l i c a t i o n s  of Nuclear  Energy A u t h o r i z a t i o n  Act of 1980,  P. L. 96-164, 
a t t a c h e d  a s  Appendix A ,  p r o v i d e s  o n l y  wi th  r e s p e c t  t o  WIPP t h a t  t h e  
S e c r e t a r y  of DOE s h a l l  e n t e r  i n t o  a  v r i t t e n  agreement v i t h  t h e  a p p r o p r i a t e  
S t a t e  o f f i c i a l s  p r o v i d i n g  f o r  c o n s u l t a t i o n  and c o o p e r a t i o n  w i t h  regard  t o  
t h e  p u b l i c  h e a l t h  and s a f e t y  a s p e c t s  of  t h e  p r o j e c t ;  

WHEREAS, under P. L. 96-164 t h e  S t a t e  h a s  t h e  r i g h t  t o  comment on and 
maka recommendations v i t h  r e g a r d  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  a s p e c t s  
of WIPP; 

WHEREAS, t h e  S e c r e t a r y  s h a l l  r e c e i v e ,  cons ide r ,  r e s o l v e  and a c t  upon 
t h e  comments and recommendations made by t h e  S t a t e  v i t h i n  time frames 
s p e c i f i e d  i n  A r t i c l e  IK o f  t h i s  Agreement; and 

WHEREAS, t h e  Agreement h a s  been reached i n  accordance v i t h  P. L. 
96-164. 

NOW, THEREFORE, t h e  p a r t i e s  a g r e e  a s  fo l lows :  

ARTICLE I - PURPOSE AND INTENT 

A. This  Agreement a f f i r m s  t h e  i n t e n t  of t h e  S e c r e t a r y  t o  c o n s u l t  and 
c o o p e r a t e  wi th  t h e  a p p r o p r i a t e  o f f i c i a l s  of t h e  S t a t e  v i t h  r e s p e c t  t o  
t h e  p u b l i c  h e a l t h  and s a f e t y  concerns  o f  t h e  S t a t e ,  and t o  g i v e  
c o n s i d e r a t i o n  t o  such  concerns  and c o o p e r a t e  v i t h  such  o f f i c i a l s  i n  



r e s o l v i n g  such concerns  c o n s i s t e n t  wi th  P. L. 96-164. I t  a l s o  a f f i m s  
t h e  i n t e n t  of  t h e  Governor of t h e  S t a t e  t o  e x p r e s s  s u c h  concerns  i n  a 
t i m e l y  manner and t o  make a l l  reasonable  e f f o r t s  t o  c o o p e r a t e  with DOE 
i n  r e s o l v i n g  such concerns .  

B. I t  is recognized t h a t  WIPP was an ongoing p r o j e c t  a t  t h e  time t h e  
p a r t i e s  commenced t h e i r  n e g o t i a t i o n s  of  t h i s  Agreement. I n  t h e  event 
t h e  WIPP m i s s i o n  a s  d e s c r i b e d  i n  A r t i c l e  V I  of t h i s  Agreement is 
s u b s t a n t i a l l y  changed,  whether  by amendment t o  P. L. 96-164 o r  
o t h e r v i s e ,  t h e  p a r t i e s  may mutual ly  a g r e e  t o  no l o n g e r  be bound by 
t h i s  Agreement o r  p r o v i s i o n s  of i t  a d  t h e  p a r t i e s  s h a l l  n o t  be bound 
t o  comply wi th  c e r t a i n  p r o v i s i o n s  of t h e  Agreement i f  s u c h  changes i n  
t h e  WIPP m i s s i o n  make a p a r t i c u l a r  p r o v i s i o n  i m p o s s i b l e  t o  perform o r  

C. The purpose of t h i s  Agreement, i n  c a r r y i n g  o u t  t h e  i n t e n t  expressed i n  
Paragraph A of  t h i s  A r t i c l e ,  i s  t o  d e s i g n a t e  Key Even t s ;  set time 
f rames f o r  review,  comment and r e s o l u t i o n  of comments; and e s t a b l i s h  
p rocedures  f o r  r ev iew o f  WIPP and f o r  r e s o l v i n g  c o n f l i c t s .  

ARTICLE I1 - O&FINITIONS 

F o r  purposes  of t h i s  Agreement: 

A. The term " S t a t e n  means t h e  sovere ign  S t a t e  of New Mexico, a s  
r e p r e s e n t e d  by t h e  Governor of t h e  S t a t e  of  New Mexico o r  h i s  du ly  
a u t h o r i z e d  r e p r e s e n t a t i v e ;  

B. The term "DOE" means t h e  United S t a t e s  Depar taent  o f  Energy a s  
r e p r e s e n t e d  by t h e  S e c r e t a r y  o r  h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e ;  

C. The term "Secre ta ry"  means t h e  S e c r e t a r y  of t h e  Uni ted  S t a t e s  
Department of  Energy, o r  anyone s e r v i n g  i n  t h a t  c a p a c i t y ,  o r  any du ly  
a u t h o r i z e d  r e p r e s e n t a t i v e  of  t h e  S e c r e t a r y ;  

D. The term " p u b l i c  h e a l t h  and s a f e t y "  means t h e  p o t e n t i a l  impact  upon 
t h e  c i t i z e n s  of New Mexico r e s u l t i n g  from a c t i v i t y  a t t e n d a n t  t o  WIPP, 
and i n c l u d e s  any e n v i r o n n e n t a l  e f f e c t s  which can impact  t h e  h e a l t h  and 
s a f e t y  of New Mexico c i t i z e n s ;  

E. The t e r n  "defense  waste"  means r a d i o a c t i v e  wastes  r e s u l t i n g  from 
d e f e n s e  a c t i v i t i e s  and d e f e n s e  p r o g r a m  of t h e  United S t a t e s  
Government exempted from r e g u l a t i o n  by t h e  United S t a t e s  Nuclear 
Regu la to ry  Commission. The t e n  exc ludes  any r a d i o a c t i v e  waste  
g e n e r a t e d  by t h e  commercial nuc lea r  power i n d u s t r y ;  

F. The term " t r a n s u r a n i c  waste"  o r  "TRU vasce"  means d e f e n s e  was te ,  ocher  
t h a n  h igh  l e v e l  waste o r  s p e n t  r e a c t o r  f u e l ,  containing a l p h a  e m i t t i n g  



t r a n s u r a n i c  elements ( inc lud ing  Uranium-223). v i t h  rad ioac t ive  half 

\ 1 
Lives g r e a t e r  than one year ,  i n  excess of 10 nanocuries per gram of 
waste; 

C. The term "high l e v e l  waste" means defense waste, i n  the form of the 
s o l i d i f i e d  product of t he  f i r s t - c y c l e  solvent ex t r ac t ion  o r  similar 
process by means of which uranium and plutoniun a r e  recovered from 
i r r a d i a t e d  r eac to r  fue l ;  

H i  The term "Key Event" means a  s i g n i f i c a n t  a c t i v i t y  in  the development, 
design,  cons t ruc t ion ,  opera t ion  and decontamination and 
decmmlss ioning  of UIPP; 

- .  

1. The tern - W l e s t o n e n .  rqcana.-an a c t i o n  which s h a l l  be achieved p r i o r  t o  . .-  .. 
-- . - - - . ...... - . :.. . - . . . - 
.- - 
. .- 

. . . the  cL-hn&&-dt-.. ~ J : : D ~ C & & ~ : ~ &  ~ e n t ;  :however, it 1s;-.recogni+ ~ t t i a t  z-y: - 1- 
there 'may be rev is ions  t o ' ~ i 1 e s t o n e  documentation a f t e r  commencement = -  ' - 

of t h e  Key Event involved; and 

J.  The t e n  "Working Agreement" means the  document, incorporated here in  
by r e fe rence  a s  Appendix B, which e l abora t e s  on the d e t a i l s  of t h i s  
Agreement and s h a l l  be f u r t h e r  developed pursuant t o  t h i s  Agreement. 

ARTICLE 111 - EFFECTIVE DATE 

As required by P. L. 96-164, t h i s  Agreement s h a l l  become e f f e c t i v e  upon , 
- t he  e l a p s e  of fo r ty - f ive  days while Congress is i n  sess ion  unless  the  

\ ,  Committees on Armed Services of the Senate and House of Representatives,  
i n  wr i t i ng ,  waive any por t ion  of such forty-f ive days; the for ty- f ive  days 
t o  commence running upon submission of t h i s  Agreement a s  signed by the 
p a r t i e s  t o  t h e  Committees. DOE s h a l l  advise  the S ta t e  i n  wr i t i ng  a s  t o  
t h e  d a t e  on which the foregoing requirement has been f u l f i l l e d  and such 
dace s h a l l  bc deemed t o  be t h e  e f f e c t i v e  da te  of t h i s  Agreement. 

ARTICLE IV - POINTS Of CONTACT 

A. The C h a i n a n ,  Radioactive Waste Consultation Task Force, S t a t e  of New 
%exico, o r  such ocher person a s  designated by the Covernor, is  the 
p r i n c i p a l  r ep resen ta t ive  of the S t a t e  for  maintaining l i a i s o n  with DOE 
and f o r  t he  consul t  s t i o n  and cooperation process. 

B. The Manager, Albuquerque Operations Office,  DOE (Manager, ALO) , or 
anyone se rv ing  i n  t ha t  capac i tv ,  i s  designated by the Secre tary  a s  the 
p r i n c i p a l  r ep resen ta t ive  of DOE f o r  maintaining l i a i s o n  v i t h  the  S ta t e  
and f o r  the  c o n s r ~ l t s t i  on and cooperat ion process. 

C. The p r i n c i p a l  r ep resen ta t ives  may designate appropr ia te  individuals  o r  
groups t o  conduct day-to-day a c t i v i t i e s  fo r  them. 

ARTlCLE V - HODIFICATIONS 
-, 

\ 
\ 1 

A. The p a r t i e s  t o  t h i s  Agreement recognize tha t  fu ture  developments, 
inc luding  but not l imi ted  t o  changes i n  appl icable law, including but 
not necessa r i ly  l imited t o  P. L. 96-164, may sake i t  d e s i r a b l e  or  



necessary  f o r  one o r  both p a r t i e s  t o  seek t o  modify t h i s  Agreement. 
? i t h e r  pa r ty  t o  t h i s  Agreement aay request a review of t h e  t e r n s  and 
conditions contained herein upon w r i t t e n  no t ice  t o  the o t h e r  pa r ty ,  
s e t t i n g  f o r t h  t h e  modif icat ion o r  modif icat ions requested t oge the r  
with the  reasons therefor .  The o the r  par ty  agrees  t o  cons ider  t h e  
requested modification o r  a o d i f l c a t l o n e ,  t o  respond t o  t h e  request  i n  
w r i t i n g  and t o  e n t e r  i n t o  nego t i a t i ons  i n  good f a i t h  wi th in  30 days of 
r e c e i p t  of t h e  request .  

8. Pursuant t o  Pa La 96-164,  the  Secre ta ry  s h a l l  n o t i f y  t he  Comnittees on 
Armed Serv ices  of the Senate and the  House of Representa t ives  of 
mod i f i ca t i ons  t o  t h i s  Agreement. 

ARTICLE V I  - UIPP MISSION 
. .. - . -  . . 

Pa L. 96-164 authorized.  UIPP as a -defenoe l a c t f v . ~ t ~ . ~ o f  .... .:.+ -.DOE fo.r___ftmF, :- . _ , - __.. .:-:.:.::: .. ., express purpose o f ~ ~ , p r o ~ ~ ~ ~ n g ' ' ~ ~ ~ a e - ~ i l e h - ' , ~ ~ ~ - ~ ~ ~ g ~ ~ ~ ~ T ~ ~ ~ ~ ~ - i i ~ ~ - i ' ~ ~ ~ i ~ ~ ~ - - - ~ ~  
- .  - . -- - .L=&:?:~..-'.*i*.z.-a - .  :-.-. . . .  . . -  . 

. . .  demonst r a t e  t h e  s a f e  d i sposa l -  of rad ioac t ive '%as tes  r e s i i l k i @ - I r k  2 -  

defense  a c t i v i t i e s  and defense programs of t he  U.-S. Government. 
' 

exempted from regu la t i on  by the  United S t a t e s  Nuclear Regulatory 
Commission. 

YLPP is intended t o  inc lade  r e c e i p t ,  handling and permanent d i s p o s a l  
of defense  t r a n s u r a n i c  waste a d  temporary storage f o r  u p e r f m e n t a l  
purposes of a l i m i t e d  amount of high-level defense  waste. 

A l l  o f  the high-level  waste w i l l  be removed from t h e  YIPP upon 
c m p l e t i o n  of t h e  experiments and p r i o r  to d e c o n t d n a t i o o  and 
decawnissioning of  t h e  f a c i l i t y .  The t ransuranfc  waste vill be 
s u b j e c t  t o  a per iod  of r e t r i e v a b i l i t y  p r i o r  t o  per ranea t  d i s p o s a l  as 
set f o r t h  i n  t h e  R e t r i e r a b i l i t y  Plan referenced i n  A r t i c l e  IV of t h e  
Working Agreemeat. 

The UIPP FEIS ana lyzes  t h e  impacts on t h e  pub l i c  h e a l t h  and s a f e t y  
f r a  t h e  release of r ad ioac t ive  m a t e r i a l  from UIPP. DOE'S p o s i t i o n  is 
t h a t  t h e  bounds of t he se  impacts a r e  ee t ab l i sbed  by t h e  es t imated  doee 
coasequences,  r a t h e r  than by any of  t h e  p a r t i c u l a r  c h a r a c t e r i s t f c s  of 
t h e  waste t o  be asplaced a t  UIPP. It is t h e  S t a t e ' s  p o s i t i o n  t h a t  the 
impacts on p u b l i c  hea l th  and s a f e t y  a r e  bounded not on ly  by dose 
e s t i m a t e s  but  by t h e  s i t e  c h a r a c t e r i z a t i o n ,  mu l t i p l e  containment 
b a r r i e r e ,  QA programs, design c r i t e r i a ,  ope ra t i ona l  c o n t r o l s ,  
enforcemeat of s a f e t y  programs and o t h e r  good engineer ing prac t icee .  
The ana lyses  i n  t h e  UIPP FEIS use  t h e  upper l i m i t  o f  100 rem per  hour 
as  the  maximum s u r f a c e  doee r a t e  f o r  a c a n i s t e r  of remote h a d l e d  
t r a n s u r a n i c  (RR-TRU) waste and a a  expected maximra a c t i v i t y  l e v e l  of 
23 c u r i e s  pe r  l i t e r  f o r  t h e  vaste .  The Record of  Decision da ted  
January 22,  1981 a l s o  l imi ted  t h e  t o t a l  voltme of RR-TW t o  be shipped 
t o  YLPP t o  250,000 cubic  f e e t .  



A limited amoat  of BR-TlU Waste, d e r c t i b d  b c l w  a8 f d l i a g  within the  
LOO t o  LOOO rem per hour range, present ly  f a  u i r t e n c e  h. a c t i v i t y  l eve l s  
and c l u r a c t e r i r t i c s  which exceed the  transoranfc v r s t e  c h r a c t e r i r t i c s  wed 
i n  the UIPP IllIS. Since physically redoclag ruch m u t e  f o r r  t o  l eve l r  
b e l w  100 rem per hour may be impractical  aud s ince  the  WIPP Waate 
hcceptaace Cr i t e r i a  (WAC) o r  f ts coapanion w a s t e  c e r t i f  icatiom c a p l i a a c e  
requirements w i l l  permit exceptions to t he  WAC, t h e  DOE wil l ,  p r io r  to 
granting ruch exceptions f o r  such waste and pr io r  t o  tbe r h i p c n t  of such 
waste: (1) perform analyses t o  a s ce r t a i n  t h e  impact of such on the poblic 
heal th  4 sa fe ty ,  (2) consult  with the  S t a t e  of lseu Mexico, i n c l d i o g  
providing the  Sta te  with a copy of the  qnalyrer  f o r  review and co t len t ,  a d  
(3) prowide t o  the S ta te  a period of forty-five (45) daya to review and 
comaeat on such analyres p r i o r  to g r an t i ag  aay_auch crceptioas. In no 
instance vill such an exception to  tbe WAC be granted i f  It wad-d cause 
s ign i f  imnt - --a-4-. - t n c n a r e  - - -In- =A-A----- the  -tm~ta-pu-bU=kaIb nod~rife~..disc6.rsd - - 
i n  thc UIPP TISIS. - - - c --1 --ar=:- -.-- - --5;=-?&;r,-::~-4--.~ & rr rs -- -> - -- - - - - - - . - =  - L - 

Ibc DOE agrees t ha t  ao defense RE-TRU v i t h  a surface  dose r a t e  i n  excess of 
1000 rem per hour vill be shipped t o  UIPP and that oo more than 52 of the 
t o t a l  volme of 250,000 cubic f e e t  (or 12,500 cubic f e e t  lax-) of 
defense RE-TRU shipped t o  YIPP w i l l  exceed 100 rem per hour surface  d m e  
ra te .  Defense BA-TRU w a s t e  shipped to YIPP vill not  exceed the  23 cur ies  
per l i ter  maxi- a c t i v i t y  l eve l  (averaged over the  voltme of the 
canister) .  The t o t a l  cu r i e s  of defenee BR-TBO shipped t o  WIPP s h a l l  not 
exceed 5.1 mill ion curies. The conceatra t ioru  of radionuclides i n  the  
RE-TRll can is te r s  s h a l l  be determined by a procedure which s h a l l  include o m  
o r  more of the  folloving bas ic  methods: (1) mater ia ls  accountability; (2) 
c l a s s i f i c a t i on  by source; (3) gross  r ad ioac t i v i t y  measurements; (4) d i r ec t  
measurements of major contr ibut ing radioauclides;  o r  (5) such other  metbods 
a s  the pa r t i e s  may agree to. 

Further, DOE agrees that t he  amount of defease  high-level waste (DBLEI) used 
on an experimental basis vill not exceed 430,000 cu r i e s  per canister and a 
t o t a l  of 17.2 mil l ion curie#. Ttte DOE w i l l  d i sc lose  i a  writ ing to  the 
S t a t e  the upper l i m i t  of the  surface  dose r a t e  of any DRLV can i s t e r  t o  be 
brought t o  the WIPP fo r  experimental purposes no later than February 28, 
1985. 

UIPP is not designed f o r  the  permanent d isposal  of high-level waste, nor 
has the UIPP site i t s e l f  been character ized fo r  such permanent disposal-  

[ a s  amended, November 1984)  

WE, or  i t s  successor governmental ageacy, or the United S ta tes  i f  no such .  
agency, s h a l l  not abandon the YIPP si te vi thout  decontamfnatfon and 
d e c d s e i o n i n g  having been completed, and DOE o r  its successor 
governmental agency, o r  the United S t a t e s  i f  no such agency, s h a l l  hare the  
responsibi l i ty  fo r  ongoing post-closure i n s t i t u t i o n a l  control  a t  the  YIPP 
s i t e .  As s ta ted  i n  the Working Agreement, the milestones and associated 
consultat ion a d  cooperatioa process provisions covering the  
decontamination and decauaissioniog of YIPP, including the consul ta t ion 
process concerning tbe  length and extent  of tbe post-closure i n s t i t u t i o n a l  



c o a t r o l ,  r h a l l  be negot ia ted  and rerolved by t h e  p a r t i e r  i n  t h e  fu ture ,  
aod a t  least one year  p r i o r  to t h e  rtart of the decoataminatioa and 
d e c m i r r i o n i n g  of YIPP. 
amended, November 1984) 

The DOE dl1 not  permit subsurface d o i n g ,  d r i l l i n g ,  or resource 
explora t ion  unre la ted  to t h e  YIPP Pro jec t  oa t h e  UIPP r i t e  d u r i q  f a c i l i t y  
cons t ruc t ion ,  ope ra t ioa ,  o r  a f t e r  d e c d s s i o n i n g .  This prohibi t ion a180 
precludes s l a n t  d r i l l i p g  under t b e  site f r a  d th fa  or frol, o a t i i d e  the 
mite. The 'YIPP rite" aa used he re  w a a a  the 4 x 4 r i l e  (10,240 acres) 
area coositi tfog of r e c t l o a a  15, 16, 17, 18, 19,  20, 21, 22, 27, 28, 29, 30, 
3 1, 32, 33, and 34 of Tovnehip 22 South, Range 3 1 Wt, IPIPM; -in Eddy- -' - -- 

Couaty, New kxico; Sect ions  16 and 32 belo* to the S t a t e  and t h e  exdmge-: - 
.:of t ho re  lands  -. between .- . t h e  U.S. Depar 

. .. 
pading. - - . -  . 

. . . . . .  . . . -. - . . 

A t  t h e  concltmion of t h e  WIPP p r o j e c t  t he  DOE a h a l l  d i s p ~ e e  of .ay nrihd 
ral t  t a i l i n g r  e x t r a c t e d  f r a  t h e  UIPP site i n  aa  eawironreatal ly acceptable 
ramer, to be d e t e r r i n e d  f a  c o w u l t a t i m  wi th  t h e  S t a t e  of Ik9 1Jexico. 

The DOE has no present  i n t e n t  t o  r e o r i e a t  t h e  underground rtonge area 
toward the  nor thern  h a l f  of Zone XI, as t h a t  zone i a  described i n  the UIPP 
S a f e t y  Analysis Report. Ia t h e  u n l i k e l y  evea t  that DOB d e r d o p r  p l m  to 
reorieat t h e  r t o r a g e  area toward t h e  north,  DOE agrees  t o  provide a11 
a v a i l a b l e  informatioa a d  a n a l y s i r  regarding tho8e plaor t o  t h e  S t a t e  f o r  
review and comment a t  least f o r t y  f i v e  days before  makiqg 8 dec i r ioo  to 
reorieat the  storage area. I f  t h e  S t a t e ,  a f t e r  conault lng v i t h  DOE about 
t h e  S ta t e ' s  comments, be l ieves  its concerns a r e  still unresolved, t h e  S t a t e  
may request t h a t  t h e  matter k considered d e r  the c o n f l i c t  r eao lu t ioa  
procedures set f o r t h  i n  A r t i c l e  U of t h i e  Agreement. 
amended, August 1987) 

1. In car ry ing  ou t  t h i s  s t a t e d  misr ion,  DOE and VIPP w i l l  comply, at  a 
minimum, v i t h  a l l  app l i cab le  s t a t e ,  f e d e r a l ,  and local r taadards,  
r egu la t ions ,  and laws, inc luding  any app l i cab le  regula t ions  o r  standards 
promulgated by t h e  Environmental P ro tec t ion  Agency. Compliance by way of 
grandfa ther ing ,  variance,  waiver,  o r  exemption s h a l l  i n  no way prevent o r  
s t o p  the  S t a t e   fro^ requ i r ing  any s i m i l a r  h e a l t h  and sa fe ty  measures a t  
UIPP under s e p a r a t e  app l i cab le  a u t h o r i t y ,  nor  s h a l l  such caapl iance prevent 
or s t o p  the  S t a t e  f r o a  seekfag c o n f l i c t  r eao lu t ion  under A r t i c l e  IX, 
here in ,  t o  reso lve  d i spu tes  about such h e a l t h  and s a f e t y  eeasures.  

2. me Final  Sa fe ty  Analysis Report which dl1 be issued by DOE p r i o r  t o .  
t h e  r ece ip t  of waste dl1 docmen t  DOE'S a b i l i t y  t o  comply v i t h  t h e  
provis ions  of Subpart  A of t h e  dnviroumental Standarde of t h e  Bnvirocmental 
P ro tec t ion  Agency f o r  t h e  Management and Dispoaal of Spent b c l e a r  Fuel, 
$Ugh Level and Transuranic Waster (40 CFR 191, Subpart A). Upoa i n i t i a l  
r e c e i p t  of r ad ioac t ive  waste a t  t h e  UIPP, and t h e r e a f t e r ,  t h e  DOE dl1 
coeapl, i n  a l l  r e s p e c t s  with t h e  s a i d  subpar t  A i n  e f f e c t  a t  t he  t i m e .  



In addition, the DOE agrees ta provide the State by February 1, 1988 with a 
Plan describing the steps vhich the DOE vill undertake to demonstrate 
compliance vith the assurance requirements contained in 40 CFR 191.14 of 
Subpart B of the EPA standards. This Plan will contain an estimated 
schedule and a description of the process DOE vill use to: identify needed 
active institutional controls, gather data for the implementation of such 
controls, develop and implement a monitoring plan for the underground 
facillty, define and implement a plan for passive institutional controls, 
determine the barriers to be used, assess the selection of the UIPP site in 
view of the resources at the site, and reviev the recoverability of the 
vasts for a reasonable period after disposal. 

. . . - .. --  . - - - . . . .- -- . -. - .  - - 

Prior to receiving nore than 1 5  percent by volume of ch. ~i$n&ra+ vast; 
capacity of the Waste lsolat ion Pi lot Plant, described::aj/6f2-'million cuble 
-feet of transurenic waste in the,~str_'fsoQtfo?~ ? ~ o t : ~ & a - :  &l@$orKdf .*e-+2 7~z~k-.:..:.. ?--- - .  

Decision (46 Federal Register - 9 i 6 t ~ . d s ~ ~ $ m a a w f f ~ ~ ~ - ~  ; - :' , .&-A. .- = . - w r - ~ : : ;  -.-. -. . 
of Energy shall demonstrate that the Vasce t s o l a t i ~ ~ ~ l ~ e e t s  the: 
applicable environment\al standards for the disposal of radioactive waste 
establtshed in Subpart B of such Environmental Protection Agency Standards 
(40 CFR 191, Subpart B), includin,o the Assurance Requirements under such 
Subpart B, in effect at that time. 

The parties are aware of the opinion issued by the United States Court of 
Appeals for the First Circuit in Natural Resources Defense Council, et a l .  
v. Ynited States Environmental Protection Agency, et al., Nos. 85-1915, 
86-1096, 86-1097, and 86-1098 regarding the aforementioned 40 CFR 191 
standards. While the standards are on remand to the EPA for 
reconsidcrarion pursuant to the July 17 ,  1987 opinion in that case, DOE 
agrees to continue its performance assessment planning as though the 
prwisions of 40 CF2 191 effective November 19, 1985 remain applicable. 

3. DOE shall use both engineered and natural barriers to isolate the 
radioactive waste after disposal in compliance with the EPA Standard9. The 
barriers shall Include, as a minimum, properly designed backfill, plugs and 
seals in the drifts and at the entries to the panels, and plugs and seals 
in the shafts and drlllholes. 

4. The transportation of radioactive waste to WIPP shall comply with the 
applicable regulations of the U.S. Department of Transportation and any 
applicable corresponding regulations of the U.S. Nuclear Regulatory 
Commission. All waste shipped to UIPP vill be shipped in packages vhich 
the Nuclear Regulatory Commisqion has certified for use. 

(as amended, August 1987) 

F. The foregoing statement of the UIPP mission is based on the WfPP mission 
authorized by Congress in P.L. 96-135. The parties recognize that all or 
part of the stateaent of aission in this Agreement for Consultation and 
Cooperation vould not be binding on the parties if, in the future, Congress 
enacts legislation specifically related to the VIPP mission which conflicts 
vfth this statement of the mission. The parties further recognize that 
this Agreement for Consultation and Cooperation in no way relieves or 
alterc, in any respect, any requirements or re~~onsibiltties imposed on DOE 
by any other federal laws or regulations including but not limited to the 
National Environmental Policy Act. 

[as amended, November 1984) 



. ARTICLE VII - KEY WENT'S AND MILESTONES 
I 

A- DOE s h a l l  consu l t  and c o o p e r a t e  wi th  t he  S t a t e  a s  t he  p r o j e c t  progresses  
I -  through Key Events and H i l e s t o n e s  i d e n t l f l e d  i n  Paragraph C of t h i s  A r t i c l e  

and i n  t h e  Working Agreement. Such consu l t a t i on  and coope ra t i on  s h a l l  be 
on a r egu l a r ,  ongoing b a s i s  t o  f a c i l i t a t e  an o r d e r l y  p rocess  o f  S t a t e  
review and eva lua t ion .  It i s  recognized t h a t  n e i t h e r  t h e  Key Events nor 
t h e  Miles tones  s o  i d e n t i f l e d  a r e  n e c e s s a r i l y  s e q u e n t i a l ,  p a r t i c u l a r l y  s i n c e  
some Key Events and Y i l e s t o n e s  may proper ly  be c a r r i e d  on s imul taneously  
under  t h i s  Agreement. 

B. WE s h a l l  g ive  p r i o r  w r i t t e n  n o t i c e  t o  t h e  S t a t e  of i t s  i n t e n t i o n  t o  
eommence Key Events i d e n t i f i e d  i n  Paragraph C of t h i s  A r t i c l e .  - 

Ca Tbc f o l l o v i a g  are c u r r e n t l y  i d e n t i f i e d  as Key Eventa: 

Pre l iminary  E n g i n e e r t a g  - Title I; 
F i n a l  ~v i ronmenta l  Eva lua t ion ;  
S i t e  a d  P r t l t m i n a r y  Design V a l i d a t i m  (SPW) b n s t r u c t t o a ;  
Dc ta i l ed  D e s i j p  - T i t l e  11; 
b n a t m c t i o n  of Exhaus t  and Vaste Shaf t s ;  
b a s t r u c t i o n  of  Waste Randling Building; 
Underground Ikvelop~lent; 
b n s t r u c t l o n  of  Exhaust F i l t e r  Bui ldlag;  
Cmpu te r  I n s t a l l a t i o n  f o r  the Facilities Alarm and b n i t o r l q g  
System; 
Operatioma ; 

12- R i t r i e ~ a b i i i t ~  D e c i s i o n  f o r  TBD Varte;  
13. Righ-Level Waste R e t r i e v a l  a d  Shipping; 
14. Decontamination and Decoemiasioning. 

[ a s  amended, November 1984) 

D. Other  s i g n i f i c a n t  a c t i v l t l e s  may from t ime t o  time be agreed upon a s  Key 
Events  o r  one o r  more o f  t h e  above Key Events may be d e l e t e d  o r  rev i sed  
pursuant  t o  t h e  provisions of Paragraph A of A r t l c l e  I of t h e  Working 
Agreement. 

ARTICLE VLII - CONSULTATION AND COOPERATION 

A. DOE s h a l l  keep t he  S t a t e  c u r r e n t l y  and f u l l y  advised r e l a t i v e  t o  WIPP i n  
accordance wi th  t h i s  Agreement and t he  requirements of t h e  Working 
Agreement so t h a t  t h e  S t a t e  may s ake  independent reviews on p u b l i c  h e a l t h  
and s a f e t y  concerns  r e l a t i v e  t o  WIPP. 

B. The d a t a ,  r e p o r t s  and o t h e r  m a t e r i a l  t o  be fu rn i shed  t h e  S t a t e  i n  o rder  t o  
meet t h e  foregoing requ i rement  as t o  a p a r t i c u l a r  key Event s h a l l  be 
I d e n t i f l e d  l n  t he  -working Agreement a s  work progresses  toward ach iev ing  
t h a t  Key Event. The t y p e s  of d a t a ,  r e p o r t s  and o t h e r  m a t e r i a l  DOE s h a l l  
Furn i sh  t he  S t a t e  i n c l u d e ,  but  a r e  not l tm i t ed  t o ,  d r a f t  and F ina l  



e n v t t o m e n t a l  impact assessments and statements;  t echn ica l  r epo r t s  and 
program plans;  admin i s t r a t i ve  and technical  progress  repor t s ;  the s a fe ty  
a n a l y s i s  r epo r t  and amendments; cons t ruc t ion  and engineer ing  design 
documents; and l e g i s l a t i v e  land withdrawal proposals.  

I n  order  f o r  t he  S t a t e  to make t h e  independent reviews on publ ic  heal th  and 
s a f e t y  under t h i s  A r t i c l e ,  t h e  S t a t e  s h a l l  have t h e  r i g h t  t o  conduct 
reasonable  independent monitoring and t e s t i n g  of on - s i t e  a c t i v i t i e s  re la ted  
t o  the  WIPP pro jec t ;  provided, however, t h a t  such monitoring and t e s t i ng  
s h a l l  not unreasonably i n t e r f e r e  with on-site a c t i v i t i e s .  

It is  recognized t h a t  as a c t i v i t i e s  on WIPP a r e  c a r r i e d  on, the  Hilestones . - .  . 

involved i n  p a r t i c u l a r  Key Events s h a l l  be i d e n t i f i e d  with more precision. 

- - 
A-r . - -The garter have negot ia ted  a Working Agreement, t d e n t l t y i n g  f o r  each &:-- +. .--A .- L ---=&,---&*- 

t h e  e a r l y  Key - ~ v e n t s  t h e  app ropr i a t e  Xilestones,  t h e  documents DOE- f s  t o  - F - -  - 

submit t o  t he  S t a t e ,  t h e  t iming f o r  such submissions, t h e  timing for  the 
S t a t e  t o  i d e n t i f y  publ ic  h e a l t h  and s a f e t y  concerns and the  process t o  be 
followed t o  t r y  t o  e l i m i n a t e  those  concerns before t h e r e  i s  recourse to the  
procedure set f o r t h  i n  Article IX of t h i s  agreement. From time t o  time the  
Working Agreement s h a l l  be changed and added t o  as t h e r e t n  provided by 
agreement of t h e  p a r t i e s  i n  consonance with the  i n t e n t  of t h i s  Agreement. 

The Working Agreement, as agreed upon and changed and added t o  from time t o  
t ime, s h a l l  be p a r t  of t h i s  Agreeme~t  as Appendix R. Revisions t o  the 

-Working Agreement c o n s i s t e n t  wi th  the provis ions of t h i s  Agreenent s h a l l  
n o t  be considered a s  modi f ica t ions  t o  t h i s  agreement f o r  purposes of 
Paragraph B of Article V of t h i s  Agreement. 

It is understood by t h e  p a r t i e s  t h a t  t h e  S t a t e  r a y  d isseminate  to the  
p u b l i c  cop ie s  of all d a t a ,  r e p o r t s  and o t h e r  material furnished the  S t a t e  
by DOE pursuant  t o  t h e  p rov i s ions  of  t h i s  A r t i c l e  o r  o t h e r  r e q u f r a e n t r  of 
t h i e  Agreement and may e l f c f t  comments and concerns from the publfc  thereon 
f o r  c o w d c a t i o n  t o  t h e  DOE. 
mended,  November 1984 ] 

The p a r t i e s  recognize t h a t  n e i t h e r  DOE nor t h e  S t a t e  can requi re  tha t  Nev 
Mexico r e s i d e n t s  be employed by DOE and i ts  subcon t r ac to r s  f o r  the 
c o n s t r u c t i o o  and opera t ion  of WIPP. Nevertheless,  both p a r t i e s  agree t h a t  
Lt is d e s i r a b l e ,  wi thfo  t h e  l i m i t s  of t h e  law, t o  encourage the  emplogneot 
of  Rev Mexico r e s iden t s .  WE agrees  t o  e s t a b l i s h  wi th  t h e  S t a t e  a 
monitoring and s t a t i s t i c a l  r e p o r t i n g  program f o r  i t s e l f  and its 
subcoo t r ac to r s  i n  o rde r  t o  p e r i o d f c a l l ~  repor t  oa t h e  a m b e r  of NeP M X ~ C O  
r e s i d e n t s  h i r ed  and t h e  s t e p s  takem to  f u l l y  and e f f e c t i v e l y  publ ic ize  t h e  
a v a i l a b i l i t y  of YIPP jobs  i n  New Mexico f o r  prospec t fve  N e w  Mexico 
employees. The d e t a i l s  of t h i s  program w i l l  be agreed upon i o  wr i t ing  by 
t h e  S t a t e  and DOE. 
amended, November 19841 



ARTICLE I X  - CONFLICP RESOLUTION 
I 

I n  t h e  even t  t h a t  a c t i o n s  under Article VIII of t h i s  Agreenent do n o t  
s a t i s f y  t h e  S t a t e ' s  concern o r  c o n c e r n s  a s  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  
( i n c l u d i n g  t h e  i d e n t i f i c a t f o n  of  Key Events and N i l e s t o n e s ) ,  the  p r i n c i p a l  
r e p r e s e n t a t i v e  o f  t h e  S t a t e  and t h e  Xanager, AU) s h a l l  meet t o  d i s c u s s  t h e  
m a t t e r  i n  d e t a i l .  Within 10 c a l e n d a r  d a y s  a f t e r  conc lus ion  of t h e  
d i s c u s s i o n ,  t h e  Manager, ALO s h a l l  a d v i s e  t h e  S t a t e  i n  w r i t i n g  what DOE 
a c t i o n ,  i f  any,  is  contemplated w i t h  r e s p e c t  t o  t h e  S t a t e ' s  p a r t i c u l a r  
concern o r  concerns .  I f  t h e  S t a t e  is n o t  s a t i s f i e d  by t h e  w r i t t e n  
d e t e r m i n a t i o n  of  t h e  Hanager, ALO, t h e  Governor s h a l l  n o t i f y  t h e  S e c r e t a r y  
i n  w r i t i n g  w i t h i n  10 c a l e n d a r  days  of r e c e i p t  of such  de te rmina t ion  t h a t  
t h e  S t a t e  i n t e n d s  t o  invoke t h e  p r o v i s i o n s  of t h i s  Arttcle and t h e  reaeons  
t h e r e f o r .  The Cwernor mar not  d e l e g a t e  h i s _ a u t h o r t t y  under t h i s  -- -- - P . ~ ~ ~ = & Z ~ - T A -  copyL @€Fthe~T--6bfiXicafi~-~Mirf; ;M- €uid.f; ahed .ae- #rin&er. &I). , --- - 

Within  30 days  a f t e r  n o t i f i c a t i o n  under  Paragraph A of  t h i s  Article, t h e  
p r i n c i p a l  r e p r e s e n t a t i v e  of t h e  S t a t e  and t h e  Uanager, A t 0  s h a l l  appo in t  
one (1) mutua l ly  agreed  upon recognized ,  independent e x p e r t  i n  t h e  
p a r t i c u l a r  f i e l d  involved as t h e  c o n f l i c t  r e s o l u t i o n  hear ing  o f f i c e r .  The 
c o n f l i c t  r e s o l u t i o n  hear ing  o f f i c e r  may employ as many e x p e r t s  i n  t h e  
p a r t i c u l a r  f i e l d  o r  f i e l d s  involved and suppor t  s t a f f  as he s h a l l  d e t e r n i n e  
are necessa ry  t o  assist him i n  making a  recoromendation o r  recommendations 
on t h e  m a t t e r  o r  m a t t e r s  be fore  him. 

Within  15 c a l e n d a r  days  a f t e r  t h e  appointment of t h e  c o n f l i c t  r e s o l u t i o n  
h e a r i n g  o f f i c e r ,  t h e  p r i n c i p a l  r e p r e s e n t a t i v e  of t h e  S t a t e  and t h e  Manager, 
ALO s h a l l  each submtt  t o  t h e  h e a r i n g  o f f i c e r  a  w r i t t e n  s t a tement  o f  t h e i r  
r e s p e c t i v e  p o s i t i o n s  and t h e  b a s i s  t h e r e f o r .  The h e a r i n g  o f f i c e r  may hear  
oral p r e s e n t a t i o n s  by t h e  S t a t e  and t h e  Manager, ALO. 

Nothing i n  t h i s  A r t i c l e  s h a l l  p r e c l u d e  t h e  S t a t e  o r  t h e  Manager, ALO from 
a s k i n g  f o r  and r e c e i v i n g  from t h e  h e a r i n g  o f f i c e r  a  reasonab le  e x t e n s i o n  o f  
t h e  time l ia l t  s e t  f o r t h  i n  Paragraph C of t h i s  A r t i c l e  f o r  good cause ,  
such a s  recourse  t o  t h e  adv ice  of  o u t s i d e  e x p e r t s  i n  t h e  p a r t i c u l a r  f i e l d  
or  f i e l d s  involved.  

The c o n f l i c t  r e s o l u t i o n  hear ing  o f f i c e r  s h a l l  compile and mainta in  an 
a c c u r a t e  record of  a l l  v r l t t e n  submiss ions  and 3 t r a n s c r i p t  of any o r a l  
p r e s e n t a t i o n s  made t o  him pursuant  t o  Paragraph C of t h i s  A r t i c l e .  

The c o n f l i c t  r e s o l u t i o n  hear ing  o f f i c e r  s h a l l  c o n s i d e r  a l l  w r i t t e n  
submiss ions  and o r a l  p r e s e n t a t i o n s  i n  t h e  record and t r a n s c r i p t  r equ i red  by 
Paragraph E of t h i s  A r t i c l e  and s h a l l  nake w r i t t e n  recommendations on t h e  
m a t t e r  o r  m a t t e r s  be fore  him which s h a l l  r e f e r  t o  t h e  s p e c i f i c '  f a c t s  i n  
t h a t  record r e l i e d  upon by him. The r e s p o n s i b i l i t y  f o r  making w r i t t e n  
recomnendations under  t h i s  Paragraph s h a l l  not  be d e l e g a t e d  by t h e  c o n f l i c t  
r e s o l u t i o n  h e a r i n g  o f f i c e r .  



The c o n f l i c t  r e s o l u t i o n  hear ing  o f f i c e r  s h a l l  t r ansmi t  h i s  w r i t t e n  
recommendations a long  w i th  a copy of t h e  record and transcript t o  t h e  
S e c r e t a r y ,  t h e  p r i n c i p a l  r e p r e s e n t a t i v e  of t he  S t a t e  and t h e  Hanager, 
At0 v i t h i n  30 c a l e n d a r  days  fol lowing h i s  r e c e i p t  and cons ide r a t i on  of 
a l l  w r i t t e n  submiss ions  and o r a l  p r e s e n t a t i o n s  author ized by Paragraph 
C of t h i s  Article. 

Within 10 c a l e n d a r  days  following r e c e i p t  of t he  w r i t t e n  
recommendatioas of t h e  c o n f l i c t  r e s o l u t i o n  hear ing o f f i c e r  and t h e  
record  and t r a n s c r i p t ,  t h e  Governor and t h e  Manager, ALO may s u b a i t  
t h e i r  own w r i t t e n  comments and recommendations to t h e  Sec r e t a ry  which 
s h a l l - b e  made a p a r t  of t h e  record r equ i r ed  by Paragraph E of t h i s  

Within 25 c a l e n d a r  days  follow in^ r e c e i p t  of t h e  w r i t t e n  
recorhmendations o f  t h e  c o n f l i c t  r e s o l u t i o n  hear ing o f f i c e r  and t h e  
record and t r a n s c r i p t ,  t h e  S e c r e t a r y  s h a l l  i s s u e  a w r i t t e n  dec i s i on  on 
the  n a t t e r  o r  m a t t e r s  be fo r e  him which s h a l l  inc lude  t h e  b a s i s  i n  t h e  
record f o r  such  d e c i s i o n  and s h a l l  c o n s t i t u t e  f i n a l  agency a c t i o n  on 
and r e s o l u t i o n  of  t h e  n a t t e r  o r  m a t t e r s  under t h i s  Agreement. I s su ing  
a d e c i s i o n  under t h i s  Paragraph may n o t  be  de lega ted  by t h e  
Sec r e t a ry .  Copies  of t h e  dec i s i on  s h a l l  be t ransmi t ted  t o  t h e  
Governor and t h e  Nanager , ALO. 

Upon n o t i f i c a t i o n  t o  t h e  Sec r e t a ry  under Paragraph A of t h i s  Article 
t h a t  t h e  S t a t e  i n t e n d s  t o  invoke t h i s  A r t i c l e ,  DOE s h a l l  no t  commence 
any Key Event i f  t h e  commencement of such Key Event is i n c o n s i s t e n t  
wi th  t h e  concern o r  concerns  of t h e  S t a t e  under cons ide r a t i on  under 
t h i s  Article u n l e s s  s p e c i f i c a l l y  au tho r i zed  i n  w r i t i n g  by t h e  
S e c r e t a r y  o r  ag r eed  t o  i n  w r i t i n g  by t h e  Governor. I n  t h e  even t  t h a t  
t he  S e c r e t a r y  d e c i d e s  t o  a u t h o r i z e  DOE t o  commence any Key Event 
pursuant t o  t h e  p rov i s i ons  of t h i s  Paragraph,  t h a t  w r i t t e n  
a u t h o r i z a t i o n  s h a l l  t nc lude  t he  b a s i s  f o r  such dec i s i on  and a copy of 
i t  s h a l l  be t r a n s m i t t e d  t o  t he  Governor aK the  same time t h a t  i t  is  
t r ansmi t t ed  t o  t h e  Manager, ALO. The Sec re t a ry  may not de l ega t e  h i s  
a u t h o r i t y  under t h i s  Paragraph. 

K. The d e c i s i o n  of  t he  S e c r e t a r y  under Paragraph I of t h i s  A r t i c l e  s h a l l  
be implemented by DOE. 

L. .Nothing i n  t h i s  A r t f c l e  s h a l l  p rec lude  t h e  withdrawal,  a t  t he  S t a t e ' s  
r eques t ,  of a m a t t e r  from f u r t h e r  c o n s i d e r a t i o n  under t h i s  Ar t i c l e .  

Y. Nothing t n  t h i s  A r t i c l e  s h a l l  p rec lude  t h e  S t a t e  from seeking w r i t t e n  
publ ic  inpu t  a t  t h e  S t a t e  l e v e l  which s h a l l  he  t r an smi t t ed  by t h e  
S t a t e  t o  the  c o n f l i c t  r e s o l u t i o n  hea r i ng  o f f i c e r  and s h a l l  be made 
pa r t  of the  record  requ i red  by Paragraph E of t h i s  A r t i c l e ;  provided,  
however, t h a t  n e i t h e r  such s o l f c i t a t f o n  of input  nor the  input  i t se l f  
s h a l l  d e l a y  t h e  c o n f l i c t  r e s o l u t i o n  process  beyond t he  time 
l i r n l t a t i ons  s e t  f o r t h  i n  t h i s  A r t i c l e .  



N. Nothing in Article IY shall be construed to be a waiver by the State 
of New Mexico of judicial review of any final agency actions of the 
Secretary of DOE or of the Secretary's aforementioned written 
authorizations to commence Key Events. 

ARTICLE X - DOE ASSISTANCE 

The parties recognize that in order for the State to comment and make 
recommendations under this Agreement it must have adequate resources 
to carry out an independent review of WIPP. DOE shall-continue to - 

assist the State in obtaining the resources necesiary for the-state to 
- 

undertake a meaningful independent review of the-pubtic health and 
safety aspects of WIPP. ~ . 

. . .. .. - .  ' - - - - _ L + :  
. - - - .-.- .- .- :L; *--- .< 

ARTICLE XI - SCOPE OF AGREEMENT r- - .- . . . .  . . . . .  

A. It is recognized chat a number of State and U.S. G o v e r ~ e n t  agencies, 
in addition to the Task Force and DOE, have jurisdiction over various 
matters involving UIPP. This Agreement does not supersede, limit, 
modify, relinquish or vaive the authorities, rights, jurisdictions or 
responsibilities of such agencies. The parties recognize that such 
authorities, rights, jurisdictions and responsibitities do not 
necessarily remove a matter from discussion. 

. 

B. This Agreement is a binding enforceable agreement betveen the State of 
(\ New Mexico and the Department of Energy. The provisions of this 

Agreement and the Working Agreenent incorporated herein shall not be 
construed to limit, modify, relinquish or waive any right which the 
State, the U.S. Government or their citizens may have to seek 
administrative or judicial reviev of any action by the Secretary, DOE 
or the State on any matter relating.to any activity conducted in 
connection vith the WIYP project pursuant to any applicable 
regulation, lav or constitutional provision of the State or the United 
States. Nothing in this Agreement shall confer or be deemed to confer 
any right to judicial reviev of any action by the Secretary except as 
othervise provided by any applicable regulation, law or constltutianal 
provisions of the State o r  the Untted States. The execution of this 
Agreement of itself does not constitute State approval of any specific 
past or future action or omission by the Federal Government with 
respect to the WIPP project. 

[The original Agreement was signed by Governor Rruce King on behalf of the 
State of New Yexico on July 1, 1991, and by Secretary James R. Edwards on 
behalf of the United States Departnent of Energy on June 30, 1981. The 
First Modlficat ion to the Consult at ion and Cooperation Agreement Mas 
signed by Joseph Coldberg, Secretary of the Health and Environment 
Department and Chairman of the Radioactive Waste Task Force, on behalf of 
the State of Yew Hexico on Xovember 27, 1984. It was signed by 
R. G. Romatowski, Manager, Albuquerque Operations Office, on behalf of the 

, United States Departnent of Energy on Nove~ber 30, 1984.1 



APPENDIX A 

PUBLIC LAW 96-164 (S.673); December 29, 1979 

DEPARTHENT OF ENERGY NATIONAL SECURITY AND MILITARY APPLICATIONS OF 
NUCLEAR ENERGY AU~ORIZATION ACT OF 1980 

TITLE I1 - GENERAL PROVISIONS 
- 

WASTE ISOLATION PILOT PLANT, DELAWARE BASIN, N E W  HEXICO 

Sec. 213, ( a )  The Secretary of .Energy'ehall proceed . 

with t h e .  Uaate,&lat ip_qlPilot -.Plat.l~~petrucf;i~aL~roje.ct: _ - . . . - ~ . .. . 

horiz& -:to ,eat t&, g ~ ' ; ~ w S ; r ~ B B ~ & ~ & ~ ~ C ~ ~ ~ ~ - C + ~ ~  f-  --.*.-*L-+ :.- . &;>f;.-. .e.. ._; ---- - --.-:--.- - r z ~ = .  * .=-.->- .*.=.; = .-.. .-.. - =  .. . 
. . . .  . . 

southeast  New ~ e x i c o  ( pi~j ' t ic t  77-1 S f )  i u  iccordr&e' with ~ 

. 

the author izat ion for such project  a s  modified by t h i s  . . 

sect ion.  Notwithstanding any other  provision of law, t h e  
Waste I so la t ion  Pi lo t  Plant is authorized aa a defense 
a c t i v i t y  of the Departiaent of Energy, administered by the 
Assistant  Secretary of Energy fo r  Defense Programs, for  
the express purpose of providing a research and 
development f a c i l i t y  t o  demonstrate the s a f e  disposal  of 
radioact ive  vas tes  resul t ing from the defense a c t i v i t i e s  
and programs of the United S ta tes  exempted from regulation 
by the  Nuclear Regulatory Commission. 

(b)( 1) In carrying out such project ,  the  Secretary 
s h a l l  consult and cooperate with the appropriate 
o f f i c i a l s  of the State of New Mexico, with respect t o  the  
public heal th  and sa fe ty  concerns of such  S ta te  i n  regard 
t o  such project  and sha l l ,  consis tent  with the purposes of 
subsection (a),  give considerat ion t o  such concerns and 
cooperate with such o f f i c i a t s  i n  resolving such  concerns, 
The consul ta t ion and cooperation required by t h i s  
paragraph s h a l l  be carried out a s  provided i n  paragraph 
( 9 ) -  

Consultation 
and cooperation 

( 2 )  The Secretary s h a l l  seek to  en te r  i n t o  a writ ten Written 
agreement with the appropriate o f f i c i a l s  of the State agreement 
o f  New Hexico, as  provided by the  laws of the S ta te  of New 
Mexico, not l a t e r  than September 30, 1980, s e t t i ng  fo r th  
the procedures under vhich the consultat ion and 
cooperation requfred by paragraph ( I )  s h a l l  h e  carried 
out. Such procedures s h a l l  include a s  a rninimun-- 

( A )  t h e  right of the S ta te  of New Mexico t o  
comment on, and make recommendat ions with regard t o ,  
the public health and sa fe ty  aspects  of such project 



before the occurrence of certain key events ident i f ied 
in  t h e  agreement; 

(0 )  procedures, including specific t ine frames, 
for  the Secretary to  receive, consider, resolve, and 
act upon comments and recommendations made by the 
State of Nev Mexico; and 

(C) procedures for the Secretary and the 
appropriate o f f i c i a l s  of the State of Nev Xexlco to 
periodically review, amend, or modify the agreement. 

( 3 )  As soon as practicable a f t e r  the date on which the - Subatttal  t o  
agreement referred to i n  paragraph ( 2 )  i s  entered into by qoagreepionel - 

the  Secretary and the appropriate of f ic ta le  of the State - coraa_tttees . 
..:- .- of New Mexico, but not more than 15 days a f t e r  such date,=+,: -r-Z>~-sL.f~iz-G ' 

-- . -- - -------- ._ ._  - . - & Z  the Secretary shal l  transmit to the Committees on Armed- - - -  - - - 

Services of the Senate and the House of Representatives 
copies of such agreement, and a period of 45 days shal l  
elapse while Congress i s  i n  session before such agreement 
becomes effect ive unless the Committees on Armed Services 
of the Senate and the House of Representatives, i n  
v r i t i ng ,  valve any portion of such 45-day period. The 
Secretary sha l l  promptly notify such committees of any 
amendment or modification made to such agreement under 

- - paragraph ( 2)  ( C) . 
< ( c )  No law enacted a f t e r  the date of the enactment of 

t h i s  Act sha l l  be held, considered, or construed as  
anending, superseding, or otherwise modifying any 
provision of t h i s  section unless such law does so by 
specif ical ly  and expl ic i t ly  amending, repealing, or 
superseding th i s  section, 

Approved December 29, 1979, 



\ 
\ 1 WORKING AGREE.?lENT FOR CONSULTATION AND COOPERATION 

This Working Agreement for Consultat ion and Cooperat ion forms part of the 
Agreement for Consultation and Cooperation between the State of New Mexico 
(hereinafter referred to as the "State'), as represented by the Chaiman, 
Radioactive Waste Consultation Task Force, and the United States Department of .- . 
Energy (hereinafter referred. to as "DOE"), as represented by the Manager, 
Albuquerque Operations Office (hereinafter referred to as the "Hanager, ALO") , 
and is identified as Appendix B. . . . . . . . . 

- .  

. ~ 

ARTICLE I - PURPOSE AND INTENT - - -  . - .  - .  .. - -.:_ . - - - .  
.. ~. . . .  

- . A . . . . . . 
. -  - 

. . . . 
- . - . - - . - .-. . . 

. .- 

A. This Working Agreement is designed as a dynamic ddeu&t'&f& &&s-f~rtbf.i;;~ 

. . - -- . - . - . . . 
The Hanager, ALO and the State shall revise thi r Working -Agreement f rGy-F-y'~-. I 

- I - - 

time to time as is agreed to be mutually desirable to facilitate and 
maximize the benefits of the intended process of consultation and 
cooperation. Any revision may be initiated at the vritten request of 
either party setting forth the revision or revisions requested together 
with the reason or reasons therefor. The other party shall consider the 
requested revision or revisions, shall respond to the request in writing 
and shall enter into negotiations in good faith within 30 days of receipt 
of the request . 

- -.- 
/ B. It is agreed that the process described in this Working Agreement for the 

Key Events and Milestones shall establish the general pattern to be 
followed in the consultation and cooperation process, subject to such 
improvements as are deemed desirable by the parties, for the additional Key 
Events and Milestones to be added to this Working Agreement. 

ARTICLE I1 - GENERAL 
A. DOE shall give prior written notice to the State of its intention to 

commence Key Events identified in this Working Agreement. 

0. If the State has any concern or concerns as to public health and safety, 
the State shall use its best efforts to advise DOE on such concerns (sic) 
or concerns within the time frames specified in this Working Agreement; 
provided, however, that notvithstanding any time frames specified in this 
Working Agreement, the State may at any time advise DOE of its concern or 
concerns as to public health and safety. It is recognized, however, that , 

the status of WIPP at the time the State raises a concern may in itself 
place a limit on DOE'S ability to accommodate the concern. 

C.  The State and DOE shall discuss the State comments with a view toward 
providing clartficacion and satisEying any concerns the State may have as 
to public health and safety. It is recognized that this shall be an 
ongoing process, with all reasonable efforts being made to resolve the 

\ 1 matter by both parties at the lowest level of local authority. 



I n  t h e  event  t h a t  a c t i o n s  under Paragraph C of t h i s  A r t i c l e  do not  
s a t i s f y  the  S t a t e ' s  concern o r  concerns  a s  t o  t h e  publ ic  hea l t h  and 
s a f e t y ,  t h e  p rov i s i ons  of A r t i c l e  IX of t he  under lying Agreement s h a l l  
be followed. 

The p a r t i e s  recognize  t h a t  p r i o r  consu l t a t i on  cannot be ca r r i ed  o u t  
f o r  those  Key Events o r  Mi les tones  t h a t  have a l r eady  commenced o r  been 
completed,  such as T i t l e  I des ign .  However, t h e  S t a t e  s a y  comment and 
make reconanendations on Key Events  and Milestones completed o r  
undervay. 

Uhere a S t a t e  o r  Fede ra l  permit  is a p r e r e q u i s i t e  t o  any a c t i o n  by DOE 
(ems., acce s s  r oads ,  s i t e  development o r  d i scharge  of po l l u t an t s ) ,  - - 

t h a t  a c t i o n  s h a l l  no t  be  c a r r i e d  o u t  u n t i l  t h e  app rop r i a t e  permit ha s  
been obtained.  

. . -. . -.. . -. . . - 
. . . .- . . 

~ . . - .  - - 
-,=.ir*,. . - ..- ; -  .. ..-.- --. . . . -. - 2. . - - -. ... . -.< ~~?.. . 1.. . - .  ' . -:-* == - -- . 
--P::. .-= Li=-.-:;:.& :l m@T';iita;- reports -and. t o  be f arnished t o  ;he S t a t e  by. . - - -  - Izr--ZjF - 

DOE and t o  DOE by t h e  S t a t e  f o r  each  Key Event a f t e r  comaencement of 
t h a t  Key Event s h a l l  be a s  agreed  t o  by t h e  Manager At0 and t he  
S t a t e .  Each such  agreement s h a l l  be r e f l e c t e d  i n  a w r i t t e n  
mod i f i c a t i on  t o  t h i s  Working Agreement. 

ARTICLE 111 - SAFETY ANALYSIS REPORT 

The S a f e t y  Analys i s  Report  (SAR), a s  amended from time t o  time, 
c o n s t i t u t e s  t h e  most comprehensive document concerning WIPP both I n  
g e n e r a l  and s p e c i f i c a l l y  a s  r e l a t e d  t o  pub l ic  h e a l t h  and s a f e t y  as  
well a s  o t h e r  matters. The SAR is a dynamic document de sc r i b ing  a l l  
a s p e c t s  of t h e  UIPY d e s i g n  and s h a l l  be amended by way of r ev i s i on  and 
a d d i t i o n s  throughout  t h e  e n t i r e  WIPP p ro j ec t .  The degree of d e t a i l  
provided i n  t h i s  A r t i c l e  a i d s  i n  t h e  negot fa t ion  of A r t i c l e  I V  of t h i s  
Working Agreemeqt. 

DOE s h a l l  f u r n i s h  t o  t h e  S t a t e  t h e  va r i ous  c h a p t e r s  of t he  SAR and 
amendments t o  t h e  SAR i n  o r d e r  t o  a f f o r d  t h e  S t a t e  both t h e  
oppo r tun i t y  t o  review t h e s e  c h a p t e r s  and amendments and t he  
oppo r tun i t y  t o  e x p r e s s  t o  DOE any pub l i c  h e a l t h  and s a f e t y  concerns 
t h e  S t a t e  may have. I t  is a n t i c i p a t e d  t h a t  t he  fu rn i sh ing  of t h i s  
m a t e r i a l ,  t h e  S t a t e ' s  r e v i e v ,  t h e  S t a t e ' s  comments and recommendations 
and DOE'S response s h a l l  be an ongoing process  i n  accordance wi th  t h e  
procedures  i d e n t i f i e d  i n  Paragraphs  C and D of A r t i c l e  11 of t h i s  
Working Agreement. The S t a t e  s h a l l  b e  represen ted  by t h e  D i r ec to r  o f  
t h e  S t a t e ' s  Envtronmental  Eva lua t i on  Group i n  m a t t e r s  r e l a t i n g  t o  
review o f ,  and comments and recommendations on, t h e  SAR and 
amendments and r e f e r e n c e s  t h e r e t o .  

The SAR s h a l l  c o n t a t n  t h e  f o l l o v i n g  ma te r i a l :  

Chapter  1 - I n t r o d u c ~ i o n  and Genera l  Descr tp t ion  

T h i s  chap t e r  p rov ides  an overview of WIPP and s e t s  f o r t h  genera l  
in format ion  on s p e c t f i c  f e a t u r e s  of WIPP. Included is informat ion on: 



1. Location; 
2.  Hission; 

'L -1 
3 Organization; 
4 Facilities - both surface and underground; 
5 Operations - including retrieval; and 
6 Research and Development program. 

Chapter 2 - Site Characterietics 
Information is included in the folloving areas: 

Geography and Demography - including details on location, site 
description, traffic patterns, population distribution,-land and - 

water uses and agriculture; 
Nearby Industrial, Transportation and Military Facilities - 

- - . - -  - including current as well as growth projections; - -- . =---= = --- - - - - - - 
L-=-  - -  

Heteorology - f ncludi ng regional climatology, local aereo~ot'@r~-~ '-='* '---- 

measurement programs, diffusion estimates, paleocliaatology and 
climatic changes; 
Surf ace Hydrology - including a hydrologic description, floods, 
dam failures, effluents and chemical/biological composition of 
adjacent vater courses; 
Subsurface Hydrology - including ground water systems, 
utilization and monitoring; 
Regional Geology - including physiography, geomorphology, 
history, stratigraphv, lithology, tectonics and pleistocene 
climate of the site region; 
Site Geology - including further details for the site similar to 
6 above; 
Vibratory Ground Motion - including seisinicity, tectonic activity 
and potential for earthquakeg; 
Surface Faulting - including discussions of capable faults and 
results of investigations to date; 
Stability of Subsurface Materials and Foundations - including 
materials properties, soil and rock characteristics, ground 
water, design criteria and instrumentation; and 
Slope Stability - Including boring logs. 

Chapter 3 - Principal' Design Criteria 
Specifically addressed are criteria on: 

1. Definition of mission - including waste characterization, 
repository functions, storage capacities, recrievability and 
by-products; 

2. Structural and nechanical design - including wind, tornado, 
flood, backfill, missile, seismic, snow, thermal and soil 
erosion; 

3. Safety protection criteria - including confinement, handling, 
emplacement, retrieval, fire, explosion, radiological, 
criticality and mine safety; 



2. Insti tutional (For Informational Purposes) 

FEIS and Record uf Decision (furnished for  informational purposes 
under IV.D.1 above) 

3.  Notification (For Informational Purposes) 

Project Progress Report (monthly) 
[ a s  amended, April 19831 

Fa CONSTRUCTION OF EXHAUST AND WASTE SHAFTS (RIO SBAITS) 

The following Hflestones a r e  current ly  established f o r  t h i8  Re7 
Event. Additional Hilestones s h a l l  be negotiated i n  the future,  a8 - 

appropriate. State camments w i l l  be provided rrlthin 30 days of - 
receipt of the f i na l  docment fo r  revlev unless otbervfae &tea?. _- 

I. Title I1 

(a)  Technical portions of the T i t l e  I1 design packages' 
consisting of -10, including f i n d  constructloo drawings 
and specifications f o r  the Exhaust Shaft and Waste Sbaft. 

(b) Technical Portions of the  T i t l e  I1 design packages 
consisting of CCF-I?%, i n c l d i a g  f ina l  construction dravlngs 
aad s p e c i f i c a t i o ~  fo r  underground developwnt ( e r p e r h n t a l  
areas). 

(c )  Title 11 k e d m e n t s  t o  the  SAR. These amendments dl1 
ref lect  the cost  reduced design of UIPP and the underground 
orientation of WIPP. 

2. Insti tutional ( fo r  Informational Purposes) 

(a)  Federal land withdrawal - f u l l  f a c i l i t y  administrative laud 
wi thdraval. 

(b) Lease acqoirition. 
(c) A l l  applications and approvals f o r  State  and ledera l  permits 

and clearances, 

(1) U r  Quality Permit 
(2)  Water Quality Permit 
(3) Approval t o  I n s t a l l  Septic Pield(s) 
4 Archaeological Kft igat ion 
( 5) Rights-of -Way 

3 Preliminary Ceotechnical S u i t a b i l i t y  Determination 

(a) Basic data reports fo r  S i t e  Characterization 
(b) Dissolutioning of Evaporites i n  the Delaware Basin Report 

(SAND 82-0461) 
(c) DHG Eydrology Report (THE 3166) 
(d l  Ceohydrology of the Proposed WIPP Site  - Ins ~ a n o s  area,  



Southeast lOcv Mexico, USCS Water Resources Inves t iga t ion  
183-4016. 
k p l o r a t i o n  of Disturbed Zone (Data F i l e  Report on 1SBDk6 
and UIPF.12 t e s t i a g )  
Basic Data Report-Borehole YIPFl2 Deepening (IME 3148) 
S i t e  Deformation Report ( SAHD 82-1069) 
Brine Resetvoirs  Report (THE 3153) 
Breccia Pipe Report (USCS Open F i l e  82-968) 
Fracture ?low i n  t h e  Rustler Aquifers Report (SARD 82-1012) 
Hydrogeochemical Parameters of Fluid Bearing Zones i n  the  
Rustler  a d  Bell Canyon Pormations (W 83-0210) 
l latural  Resources Study Report (THE 3156) 
I n t e r i .  Pol icy  Statement on Resource Recovery 

R e l i d n a r y  hamspor ta t ion  Evaluation 

(a) R d S o l o g i u l ~  -acts under normal c o d i  t ioas 
(b) Radiological impacts under accident condit ions 

Preliminary Z q e r i m e n t a l  Program 

(a) In-Situ Test ing Plan f o r  YIPP (SAND 81-2628) 
(b) Simulated Waste Experiments Planned f o r  the Waste I so la t ion  

P i l o t  P lan t  (SAND 82-0547) 

SPDV S i t e  a d  Deslgn Val ida t ion  

(a) Plans f o r  SPW Design Validat ion 
(b)  Plans f o r  SPDV S i t e  Validat ion (WIPP-DOE-116) 
(c) Preliminary Desiga Validat ion Report, including f i e l d  da ta  
(d) Results of S i t e  Val ida t ion  Ihperiments, inc ludiag  f i e l d  d a t  

( s i c )  
( e )  S i t e  V a l i d a t i o ~  Summary Report coataining a s u m a t i o n  of the  

r e s u l t s  of all m p e r i r e n t s  and s tud ies  conducted during the  
SPDV phase and site va l ida t ioa  phaae a t  l e a s t  s i x t y  
(60 (sic) days p r i o r  t o  issuance of t h e  Pinal- Validat ion 
Declaration, 1.e.. t h e  'Decision t o  Construct t h e  Ful l  UIPP 
Repository.' 

(1) S t a t e  and publ ic  s h a l l  have s i x t y  (60) days i n  which t o  
comment on the  docment.  

(2 )  DOE s h a l l  review, coasider  and respond t o  any S ta te  o r  
public  comments before  entering a f i n a l  dec i s ion  t o  
cons t ruc t  t h e  UIPP repository. 

Cost Reduction Program Envi ronaeata l  Analysis (VIPP-DOE-136) 

S t a t e  s h a l l  have t h e  oppor tuni ty  t o  coasul t  v i t h  DOE and comment 
on a l l  ma te r i a l s  contained i n  d r a f t  DOE Orders r e l a t e d  t o  the  
hea l th  a d  s a f e t y  cons ide ra t ioas  of the VIPP Projec t  p r i o r  t o  
proaulgat ion of f i n a l  Order(s) by WE. 



(a )  C i n a l  decisioa on ptrmaoent f a c i l i t y  coostructioa. U leas t  
30 calendar dayr, WE ao t i f i ca t i on  t o  the  S ta te  prior t o  
rite mobilization of f i r r t  c o a s t ~ c t i o n  cootractor 

(b) Baseliae master coostruct iou schedule 
( c )  S i t e  Operations UeeUy Report 
(d) Roject Progress Report. (monthly) 
(el Interim Resource Recovery Plan (Complete) 

[ a s  amended, April 1983) 

GI CONSTRUCTXOR OF WASTE W L X S  MILDIS 
- - - 

The following Kilestoaes a re  current ly  established f o r  this Key 
Event, Additional Hllestooea, together v i t h  reaaoaable t in  lirits 

., . - . . .  - -- . 
f o r  S t a t e  coment and DOE respoase, s h a l l  be aegotiated fa  t-ha-future - ..? -.--ki~~=:~ - . 

- .  - .- . - .-.-- =g . d++i 
I F F  i _ .  . .  . ..- u appropriate, . .  . . . .  - . . .  . . . .  ---. - .'-.,- L 5  - -.-- . - . : a  

. . . -. -. .. . ?--a: .? 
. - . . . .  . - .  . 

1. T i t l e  X I  

(a)  Technical portioas of the  CCP 14 design package 
(b) Title 11 amendseat8 to  the SAP 

2 Uotif i u t i o n  ( l o r  Informational P u r p e s )  

(a)  Project  Progress Reports (monthly) 
(b) Baseline rchedule s m r a r y  

- - - 
i ,' 3. Sta t e  s h a l l  have tbe opportunity t o  consult with DOE and c o o e a t  

on a l l  mater ia ls  contained i n  d r a f t  DOE Orders r e l a t d  t o  the 
heal th  and sa fe ty  coasiderations of the  UIPP Project  prior t o  
prauulgatioo of f i n a l  Order(.) by DOE. 

[ a s  amended, April 19831 

UNDERGROUND DEVELOPHEXT 

The folloving Milestones are currently established for  th i s  Key 
Event. Additional MClestones, together with reasonable time l imits  
for  Sta te  comment and DOEresponse, sha l l  be negotiated in the future, 
a s  appropriate. 

1 .  T i t l e  11 

(a)  Technical portions of the CCP 1E design package 
(b) T l t l e  11 amendments to the SAR 

2. Not i f icat ioa  (For Informational Purposes) 

(a)  Project  Progress Reports (monthly) 
(b) Baseline schedule smmary 
( c )  Results of geologic mapping of the tunnels,  the scope of 

vhich dl1 be determined by UP0 and EEG. 



3 .  Stace s h a l l  have t h e  opportuni ty  t o  c o n r u l t  with DOE and c a m e n t  
on a l l  m a t e r i a l s  contained i n  d r a f t  DOE Orders r e l a t ed  t o  the  

. hea l th  and s a f e t y  cons ide ra t i ons  of t h e  UIPP Pro jec t  p r ior  t o  
promulgation of f i n a l  Order(s)  by DOE. 

k.. - /  [ a s  amended, Apri l  1983) 

I . CONSTRUCTION OF WHAIJST PILTEK BUILDING 

The fol lowing Milestonee a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key 
Event. Addit ional  Milestones,  t oge the r  wi th  reasonable  t i n e  limits 
f o r  S t a t e  comment and DOE response, s h a l l  he negot ia ted i n  the fu tu re ,  
a s  appropr ia te .  

1. T i t l e  11 

(a) _ Technical  Po r t i ons  of t h e  CCP 19 des ign  package 

2. Notification (For  I n f o n a t i o n a l  Purporles) 

( a )  P r o j e c t  Progress  Reports (monthly) 
(b )  Basel ine schedule  summary 

3 S t a t e  s h a l l  have t h e  oppor tun i ty  t o  consu l t  with DOE and comment 
on a l l  m a t e r i a l s  contained i n  d r a f t  DOE Orders r e l a t e d  t o  the  
h e a l t h  and s a f e t y  cons ide ra t i ons  of t h e  WTPP Projec t  p r i o r  t o  
promulgation of f i n a l  Order(s)  by DOE. 

- 

- - -  - [ a s  amended, Apr i l  19831 
\ , 
'.. 

J *  COHPUTER INSTALLATION FOR THE FACILITIES ALARM AND HONITORINC SYSTEMS 

The following Hi l e s tones  a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key Event. 
Addi t iona l  Mi les tones ,  t oge the r  with reasonable  time limits f o r  S t a t e  
comment and DOE response,  s h a l l  be nego t i a t ed  i n  t h e  fu tu re ,  as 
appropr ia te .  

1 .  T i t l e  I 1  

( a )  Technical  po r t i ons  of the  CCP 17  des ign  package 
(b) T i t l e  11 amendments t o  the SAR 

2. N o t i f i c a t i o n  (Fo r  I n f o m a t l o n a l  Purposes) 

(a) P r o j e c t  P rog re s s  Reports (monthly) 
(b) Base l ine  schedule  s l m a r y  

3. S t a t e  s h a l l  have t h e  oppor tun i ty  t o  consu l t  with DOE and coament 
on a l l  materials contained i n  t h e  d r a f t  DOE Orders related t o  the 
h e a l t h  and s a f e t y  cons ide ra t i ons  of  t h e  WPP Pro j ec t  p r i o r  
promulgation of f i n a l  Order(#) by DOE. 

[ a s  amended, Apr i l  19831 



The following n i l es toaes  a r e  current ly  established f o r  t h i s  Key 
Event. Mdi t iona l  n i les tones  , together wlth reauomble t in  l idts 
f o r  S ta te  c m e n t  and DOE response, shall be negotiated i n  tbc fotore,  
M appropriat a. 

&y Sta t e  c a r e a t s  as to public heal th  ild u f e t y  concerus shl l  be . provided t o  the  DOE UIPP Project  Manager within - calendar d a p  
a f t e r  receipt  of docanentatioa f r a  WE. DOE sh l l  rerpood to tbe 
S t a t e  c m a t r  wlthin - calendar days after rece ip t  of such 
coaeots. lsbthing herein s h a l l  p r e c l d e  for tber  di8cuesioas of tbe 
ratter o r  any updates prepared by Mle. Reasonable ti- frames f o r  
S t a t e  c m o t s  and DOE response t o  any DOZ updates shall be u 
oegotiated by the  p r ioc ipa l  representat ives of the part ies.  

- - - -- - .- -. - -&--> 2- --- - - --**-- T- =- L. - I_.--_. - -  -- - -. - 
- - - -- - - -  ---= =-- .m-Gl. - *&tIst,~K - - z :----- . - - - - - - . 

(a)  F i n d  f a c i l i t y  amendments t o  tbe SAR 
(b) Operatfog and Ibo i to r iog  Plan 
(c)  f i n a l  site erergency respaase manual 
(d) Periodic repor t s  on progress of ucava t i oa  a d  geotechaicl l  

c o d i t i o n s  encountered f o r  mining performed pr ior  to this 
Key Event, 

2. Pre-Operational Testing 

Pre-operational Test Reports 

3 Final  Transportation Evaluation 

(a)  Department of Transportatloo c e r t i f  ication(8) of shippiog 
cask( s) ( l o r  Informat ioua l  Putposm) 

(b) Safety Analysis iteport(s) on Packaging (SLIRP) 
(c) Information on the  mode of transport and routing aa 

avai lable  

4. Final Experimental Program 

(a)  High leve l  waste experimental plan and schedule including 
the  continuing SUE 

(b) VAC and Ce r t i f i c a t i on  Bequlrementr fo r  high level  
experimental vastea*. 

5. Vaste Cer t i f i ca t ion  

(a )  TRU Waste Acceptance C r l  t e r l a  (YIPP-DOE-069) 
(b) TRU Waste Ce r t i f i c a t i on  Requirements 
(c) Quality Assurance Requirement8 for  Cer t i f i ca t ion  of TBll 

Vaste (DOE-UIPP 120) 

\ 
\ 

* A l l  s i t e s 1  plans fo r  a l l  waste forms need not be caaplete t o  perni t  YIPP 
t o  e t a r t  operations. Those sites shipping waste t o  YIPP must have 
approved plane covering the waste €om being shipped. 



(d)  S i t e  Speci f ic  'IRD Waste C c r t i f i c a t i a r  Plaaa*. WE r h a l l  
provide t o  the  S t a t e  d r a f t r  of the WAC c a p l i r a c a  procedurer 
f o r  each c e r t i f y i n g  f a c i l i t y  a d  dl1 coorider S t a t e  
c o a e n t r  on there  procedures before such procedures a r e  
f inal ized.  

Acqdr i t ion  of S t a t e  Laud 

Legislat ive o r  Administrative laad Withdrawal ( l o r  I n f o ~ t i o n a l  
Purporer) 

DOE s h a l l  provide t h e  followlug iwertlgatioa aad repor t r  to tbe 
S t a t e  ami a l l w  f o r  a 45 4.7 reviev  u m - ~ a t  period by S t a t e  
a d  general public. 00% r h a l l  c a m i d e r  d rerpoad to uucla 
c-atr p r i o r  to  t h e  dec i r iou  to t r a n s p o r t s  vsrte in to  tbc 

- - . - S t a t e  f o r  empiaccpent _at thp_ I+---+=--~= - -1 L- 1 . =-- - - - - -  --- . -  - - -- - - -  
-- -- - -. ----<- ------=-- - _  -- . - -  - . . . - . 

(a) brultr of Simulated Waate B x p e h n t s :  
I n c l d i a g  a l l  p e r t i a e n t  nrultr d a ~ l p e s  of m r l m a t r  
aa agreed up00 by UP0 m d  BEC. 

(b) Pinal r e s u l t r  of design val idat ion experineats ami r e r u l t r  
of c o n t i n d a g  rite research a d  development r t d i e u ,  
including a l l  pe r t inen t  r e s u l t r  .od aaalyaer of 
i aver t iga t ioas  rod experirtatr as agreed upoa by YPO d 
BEG. 

Notif icat ion (For I a f o r r a t i o a a l  Purporer) 

(a) Seven calendar day n o t i f i c a t i o n  p r i o r  t o  BB/CR fPI) a d  high 
level  v a r t e  r e t r i e v a b i l i t y  demoast ta t im 

(b) Seven calendar day n o t i f i & t i o a  p r io r  t o  expected u t a r t  of 
operations (i.e., r ece ip t  of f i r r t  wamte) 

(c) Project Progress Reportr (monthly) 

S t a t e  sha l l  have the  opportunity t o  coaault  v i t h  WE and comeat 
on a l l  materiala coatained i n  d r a f t  DOE Orderr r e la ted  t o  tbe 
hea l th  and s a f e t y  cotmideratlons of the  UIPP Project  p r io r  t o  
p r o ~ u l g a t i o n  of f i n a l  Order(s) by DOE. 

[ a s  amended, April 1983) 

The object ive o f , t h i s  a c t i v i t y  is the demonstration of the  
r e t r i e v a b i l i t y  of the  th ree  waste forms: i.e., remote-hsadled 
transuranic (RH-TRO) , contact-handled traaeuranic (Ctt-TBU) , and 
experimental defense high-level va r te  (DRLU), i n  accord v i t h  
c r i t e r i a  es tabl ished i n  UIPP-WE-71, Design C r i t e r i a  Waste 
I so la t ion  P i l o t  Plant ,  as revised. DOE vill provide t o  the  S t a t e  
f o r  i t s  review and coament tbe  fo l loviag documents: 

(a) re t r i eva l  equipment design spec i f i ca t ions  f o r  each waste 
form; 

(b) r e t r i e v a b i l i t y  demonstration plan f o r  each waste form, ubich 
dl1 include a summary of the  d e w n s t r a t i o n  procedures and 
techniques t o  ,?e followed, t h e  l a  s i t u  condit ions t o  be 
simulated, and the  c r i t e r i a  f o r  evaluating the r e s u l t s  of 
the demoaatration of the procedures and techniques; 



(c)  report  oa the mxk, write CH-TUIJ r e t r i e v a b i l i t y  d a o a r t r a t i o a  
which d o c u c a t r  the  rerultr of tbe d m n a t r a t i o o  of tbe 
appl icable  procedurer and tecbniqaes; 

(d) repor t  on the mock, oasite RE-IPI r c t r i e v a b i l i t ~  demoautratioo 
vbich docoaentr tbe  rerultr of tbe  d a m t r a t i a m  of tbe 
appl icable  procedure8 and techniques; 

(e)  repor t  on tach mock, oasite DBUl r e t r i e v a b i l i t y  d a o a a t r a t i m  
which d o c u c a t r  the  r e r u l t r  of tbe  dewns t r a t i oa  of tbs 
appl icable  procedur- a d  tecbniqaea. 

The S t i t e  a h a l l  revleu a d  c o r c n t  oa each repor t  l i r t e d  i n  paragrapha 
(c), (d), and (e) above i n  writ ing within s i x t y  (60) daya of it8 
receipt .  DOE r h a l l  consider .ad raspord t o  ruch m a t 8 0  l!k f i r a t  
rhfpoeat of each spec i f i c  waste f o r r  o r  coaf igurat iaa  of that f o n  
rhdll pot occur uo t f l  ~ v e a t y f J w  (75) day9 after ths-_WE r e r p d r  t o  

= - thi-SEatcrr ~ n a r e a t r i i ~ ~ ~ - x e - e p t t - ~ o r o ~  the regrfeyabtlf b: _ - - .; - - 
dcaoost r a t i oa  f o r  tha t  waste f o m  or coo f tgu ra t i~n .  -% s t a t e - b h d l  
be invi ted  t o  v i w  tbe r e t r i w a b i l f t y  demoartratioan. 

The Hanager, &-DOE, ahall advire  tbe  S ta te  i n  u r i t i ~ ,  oa a q i u r t e r l y  
bas i s ,  of the  estimated f i r s t  shipping da te  of each waste fom. 

12. Geotechnical Studies 

As s ta ted  i n  WPF-DOE-174, DOE dl1 perform ce r t a i n  addit ional  
geotechnical s tudies  at  the  UIPP site. The r pec i f i c  r tud ie r  to be 
conducted f o r  t h i s  purpore are l i s t e d  a t  Appeodi. I and Appendix I I f  
t o  t h i s  York iq  Agreement, 'Ihis list does ao t  preclude perfor8ance of 
add i t ioaa l  s tud ie r  aa aeeded t o  resolve sdeatiflc i r r u e r  o r  
questions, l l w  partier may agree t o  m a d  Appeadicea I L I1 to  this 
Working Agreemat a s  aeeded i n  the future. 

[ a s  amended, k r c b  19881 

DOE or  its contractors vill i r aue  repor t r  on t h e  a t d i e s .  'Lk 
projected t i t les,  ant ic ipated c a p l e t i o n  da tes  fo r  e8ch report,  8ad 8 

de ta i l ed  descript ion of t he  scope of each vill be prwided t o  t he  
S ta te  by March 31, 1985. Such io fomat ioa  r h a l l  be incorporated 
herein a s  Appendix I1 t o  t h i s  Uorklng kgreemeat. 

fie repor ts  vlll be provided t o  the S ta te  f o r  review and c a r c a t  not 
l a t e r  than January 1 ,  1988. A stnmary report on the  addi t ioaal  
geotechnlcal  s tudies  l i s t e d  i n  Appendix I t o  t h i s  Working Agreement 
vill be provided t o  t he  S t a t e  by DOE not l a t e r  than January 1, 1988. 
The Sta t e  may, a t  its option,  review aad c t l ~ ~ e a t  on such geotechaical 
s tud ies  and DOE'S stmumaw report.  

The completion of these s tud ies  and the issuance of these reports-may 
be concurrent with conatruction of WIPP, but will be completed and 
forwarded t o  the Sta te  pr ior  t o  the shipment of any radioactive waste 
t o  U I P P  o r  January 1 ,  1958, whichever i s  e a r l i e r .  

[ a s  amended, March 19881 



The State's position on these studies is that they will anever some 
remaining uncertainties about the site. The DOE poeition concerning these 
studies is as set forth in UIPP-DOE-174. 

[as amended, Rooember 1984) 

L. RETRIWABILITY DECISION FOR TRU WASTE 

The folloving Milestones are currently eatablished for thie Key Event. 
Additional Milestones, together vith reasonable tine limits for State 
comment and DOE response, shall be negotiated in the future, as 
appropriate. 

1. Facility Performance Evaluation 
2 .  Status of Experimental Programs (e8pecially borehoie p l a i n g )  
3. Final Ceotechnical Suitability Determination (update of--pre~iminarp~ - .  . 

determination incorporating any additio 
4 .  Final Retrieval Plan (if rctrii!~~~-~t~~rji 
5. Legislative land vithdraval (if not pre 
6. Notification of Decision to Retrieve or Not to Retrieve 
7. State shall have the opportunity to consult vith DOE and comment on 

all materials contained in draft DOE Orders related to the health and 
safety considerationa of the UIPP Project prior to promulgation of 
Final Order( s) by DOE. 

8. Periodic reports on progress of excavation and geotechnical conditions 
encountered for mining performed prior to this Key Event. 

[as amended, April 1983) 

The folloving Milestones are currently established for thie Key Event. 
Additional Milestones, together vith reasonable time limits for State 
comment and DOE response, shall be negotiated in the future, as 
approprlate. 

1. Decommissioning and Decontanination Plan for Experimental Facility 
3nderground Area 

2. Transportat ion Modes and Routes (as available) 
3. State shall have the opportunity to consult with DOE and comment on 

all materials contained tn draft DOE Orders related to the health and 
safety considerations of the WIPP Project prior to promulgation of 
f inal Order( 9) by DOE. 

4. Periodic reports on progress of excavation and geotechnical conditions 
encountered for mining performed prior to this Key Event. 

[as amended, April 19831 

N. DECONTAMINATION AND DECOMMISSLONING 

The following :4ilestones are currently established for this Key Event. 
Additional Hilestones, together vith reasonable time limits for State 
comment and DOE response, shall be negotiated in the future, as 
appropriate. 



1. Decontamination and Decolairsioning Plan, Including any r e u i n l n g  
borehole plugging, decontamination of surface  f a c i l i t i e s ,  a d  
disposition of underground and surface facilities and equipment. 

2. Posc-Closure Control Plan, including, but not l i a i t e d  to,  active . 
andlor pass ive  control  periods, spec i f i c  organizat ion 
r e s p o n s i b l l l t t e s ,  control  of resource recovery a c t i v i t i e s ,  act ive a d  
passive c o n t r o l  requirements, environmental monitoring and safety 
considerat ions.  This plan w i l l  be implemented, and the inpltmentrtion 
monitored, by DOE, i t s  successor governmental agency o r  ocher 
designated federa l  agency. 

3. Retr ieval  of l a s t  experimental waste. . . . . . . .  -. .. 

.- . . . . . . . .  

- - - - -  4. Shipment of f s i t e  of l a s t  experimental- waste. 
- 

. . . . . .  

3 .  Public Real t h  and Safety ~ a d i a t i o n -  ~ t a n d a r d s  -?ht i .  =mSs piah . . - . ~ - - -  

. . . . .  . . . . . .  . . . . . . . . .  - - . 

t h e  f a c i l t t y  Is t o  be deconunissioned. - .  . . .  . . . -  - 

6 .  The S t a t e  s h a l l  have the opportunity t o  consul t  with DOE and camaent 
on a l l  ma te r i a l s  contained i n  d ra f t  DOE orders  re la ted  t o  the health 
and s a f e t y  considerat ions of the WIPP Project  p r i o r  t o  promulgation of 
f i n a l  o rde r ( s )  by DOE. 

7.  Periodic r e p o r t s  on progress of excavation and geotechnical conditions 
encountered f o r  mining performed p r io r  t o  t h i s  key event. 

[as amended, November 1984) 
I 

This Uorting Agreement s h a l l  be in terpre ted  and Implemented i n  a manner 
coas l s t en t  v i t h  t h e  anderlyiog Agreement. 
[The April 1983 amendment6 were made by Rcwisioa I to  t h e  Ibrklng Agreement 
signed by Robert P. H c W e i l l ,  Chairran, Radioactive Waste Can8ultatioo Tark 
Force, oo behalf of t h e  S t a t e  of lev k x i c o  on March 25, 1983, and 
by 8. G. Raatowski ,  Xanager, Albuquerque Operations Off ice ,  on behalf of t h e  
United S ta tes  Department of Energy on A p r i l  8, 1983. The Bovember 1984 
amendmeots were made by the P i n t  Hodification t o  t h e  Consultation and 
Cooperation Agreement, previously described.] 

[here  a r e  no A r t i c l e s  otmberd V I  t h ru  XI.)  

The DOE agrees t h a t  t h e  S t a t e  of New Clexico may have one fixed a i r  sumpler rt 
t h a t  point i n  t h e  DOE'. exhaust s h a f t  air v e n t i l a t i o n  system referred to 80 

S t a t i o n  A and one f ixed  air  sampler a t  tha t  p o i n t  in DOE'S system referred t o  
a s  Sta t ion 1. The p a r t i e s  understand that  the  S t a t e ' s  f ixed a i r  sampler f o r  
S t a t i o n  A w i l l  e x t r a c t  a sample ins ide  the exhaust s h a f t  a t  approximately the 
same location below t h e  surface  a s  the  DOE system. The locat ion of S ta t ioa  1 
w i l l  be se lec ted  based on probe and duct e tud ies  and t h e  a b i l i t y  t o  obtain a 
representa t ive  sample of t h e  exhaust eff luent .  



ma placemeat of t h e  fixed a i r  sampler8 &ad the derigu of t k  p r o k ( r )  to  k 
used i a  the r a r p l e r s  w i l l  k decided upon a f t e r  c a p l e t i o n  of the assesmeat 

' being conducted by coosultantr  from Texas &In and the peer rerlcv panel to& 
by the  MM. I n s t a l l a t i o n  of the Sta te ' s  r a r p l e m  r h a l l  take place i a  
conjunction v i t h  inmtallacioa of DOE'S change. i n  it. s y a t a .  

Tha DOE d the S t a t e  w i l l  exchange with each other  both the  g ror r  r esu l t s  md 
t h e  ana ly t i ca l  resultm of samples taken by t h e i r  respective r a p l i n g  systems. 
[as amended, b r c h  19881 



WORKING AGREEHENT 

Additional Geotechnical Studies  

1 . (a)  Inves t iga t e  the depress ion  of the marker beds i n  the lover par t  . 
of the Salado Formation, centered tw miles  nor th  of the UIPP 
s h a f t s  ( t h i s  s t r u c t u r e  is gene ra l ly  r e f e r r e d - t o  as t h e  "PC-92" 
s t r u c t u r e ) .  

-- 
DOE w i l l  Invest  Iga t e  t h i s  depression by drilll~~hc--@~Lb0~-2.z:~r,-, - 
h i s  hole  v i l l  be d r i l l e d  i n t o  the  Delaware F ( o u T ~ ~ ~ ~ < G ~ ~ ~ ~ D w > ' ' - ~ - ' - - ' -  
Formation. It v i l l  be a multi-purpose hole,  t he  primary purpose 
of which w i l l  be t o  ansver  the  ques t ion  about t h e  o r i g i n  of t he  
marker bed depressions i n  the  Salado Pornation a t  t h in  locat ion.  
The secondary o b j e c t i v e s  w i l l  be t o  ga ther  in fo rna t ion  about the 
Rus t l e r  and t h e  DHG hydrologic parameters. In the  event br ine  is 
encountered i n  t h e  C a s t i l e ,  t he  DOE may examine the  DMG elsewhere 
r a t h e r  than deepen DOE-2. 

l . ( b )  Provide d a t a  and any i n t e r p r e t i v e  r epor t s  on a r t e s i a n  heads 
encountered a t  t he  l e v e l s  of Salado and Castile Formations. 

DOE has c o l l e c t e d  d a t a  of poes ib le  r e l a t i o n s h i p  t o  the  o r i g i n  of 
t he  a r t e s i a n  heads vhich have been encountered a t  the  l eve l s  of 
t h e  Salado and C a s t i l e  Formations at seve ra l  deep boreholes, 
inc luding  AEC-7, WIPP-12 and Cabin Baby. DOE plans t o  undertake 
a f u r t h e r  i n v e s t i g a t i o n  a t  DOE-2 t o  determine t h e  o r i g i n  of such 
heads i f  a r t e s i a n  heads a r e  encountered a t  t h a t  loca t ioa .  Data 
r e l a t e d  t o  such heads from these  deep borehales ,  together  v i t h  
any i n t e r p r e t a t i v e  r e p o r t s  thereon,  v l l l  be made ava i l ab le  t o  the 
S t a t e .  

2. Perfom hydrologic t e s t i n g  of the Rus t le r  water-bearing zones. 

Perform hydrologtc t e s t i n g  a t  t5ree-ve l l  hydropads a t  H-3 and H-11; 
l o n g - t e n  f l o v - t e s t s  a t  H-3; s i n g l e  v e l l  t e s t i n g  a t  severa l  ex i s t ing  
v e l l s .  

3. Perforn t r a c e r  t e s t i n g  i n  t h e  Rus t l e r  aqui fers .  

P e r f o m  convergeat t r a c e r  t e s t s  a t  hydropads 8-3  and R-4. 
[ a s  amended, Yarch 19881 



Obtain water-chemistq d a t a  f o r  t h e  Rus t le r  aquifers.  

Obtain water samples f r a  sereral boreboles a d  d i f f e r e n t  vater-produciq 
horizons i n  t h e  Rus t l e r  F o ~ t i o a  *re such sampling has not a l ready been 
done. Analyze these  f o r  major a d  mfnor dissolved c o o s t i t w n t s  as m11 u 
f o r  e n v i r o m e n t a l  irotopes such as, C1-36, C-14, U-234, U-2UID Ba-226, 
0-18116 and B-211, to a i d  i n  t h e  d e t e m l ~ t i o a  of f l o r p a t h . ,  groundwater 
v e l o c i t y  and t h e  recharge/dircharge areas . 
Conduct a water balance s tudy f o r  t h e  YIPP site- 

This  s t u d y  should t r y  t o  a w v e r  t h e  quest100 of recharge a d  discharge; 
i n f i l t r a t i o n  c h a r a c t e r i s t i c s  of s u r f i c i a l  materials; evaporat ioa f r m  the 
UIPP ground su r face ,  and f r o o  t b e  l akes  and the  Pecos r iver ;  md t b e  
ove rd l -bdaace -  of fbc moverent of water t h r o s h  the  formations overlylog 

- -__  
the Salido at the ' ~ P F  -sit& -- - . . - - - - -  - 

Perform computer modeling of groundwater f l w  and s o l u t e  t r anspor t  throagh 
t h e  Rustler aqui fers .  

U s i n g  t h e  information obtained f r a  the  work described i n  i tem 2 to 5 
above, perform computer modeling of groundwater flaw and s o l u t e  t ranspor t  
througb t h e  Buetler. 

Study t h e  mechanics of removal of salt f r a  t h e  Rustler Formation a t  and 
near t h e  site. 

Q w s t l o n s  to be addressed by t h i s  s tudy include,  (a) more p rec i se  areal 
d e f i n i t i o n  of removal of salt  from var ious  zones i n  the  Rus t l e r  (b) 
l o c a t i o n s ,  c h a r a c t e r i s t i c s  and th ickness  of  d i s so lu t ion  r e s idues  i n  t h e  
Rus t l e r  ( c )  recharge and d ischarge  paths of f r e sh  water aad b r i n e  rued i n  
t h e  d i s s o l u t i o n  process,  and (d) t h e  timing and the rate of dissolot ion.  

Del inea t ion  of C a s t i l e  brine. 

Evaluate  and f i e l d - t e s t  non-invasive geophysical methods near t h e  ex i s t i ag  
VIPP Pro jec t  r e l a t e d  deep boreholes t o  i d e n t i f y  and d e l i n e a t e  possible  
occurrences of b r i n e  i n  t h e  C a s t i l e  Formation. DOE will consul t  with EEG 
p r i o r  t o  the  s e l e c t i o n  of such methods to be tested.  I f  a method s h o w  
r e s u l t s  which agree  with i n t e r p r e t a t i v e  d a t a  f r a  e x i a t l n g  d r i l l  holes,  
cooduct a survey over  the  repos i tory  using t h i s  method t o  d e l i n e a t e  
p o s s i b l e  occurrences of brine. 

Inves t iga t ion  of suspected 'Dolines.' 

I n v e s t i g a t e  some of t h e  prooineot depress ions  a t  t h e  e i t e  and In the  
surrounding a r e a  t o  address  the  ques t ion  of t h e i r  o r i g i n ,  p a r t i c u l a r l y  t h e  
susp ic ion  of a t  least some of these  being 'dolioes.' 



10. Study of K6-139. 

Study the marker bed 139 underlyiag the repository borizoa to determine its 
composition, structure and origin .ad the origin of brine and gases 
apparently associated vfth i t .  

[~ppendix  I was added by the November 1984 Hodtfication] 



APPENDIX 11 

TO 

WORKING AGREEYENT 

R e p o r t s  t o  be  I s s u e d  by WE on 

t h e  A d d i t i o n a l  G e o t e c h n i c a l  S t u d i e s  

S t u d y  l a  

1. P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  "Technica l  Repor t  f o r  WE-2" 
-. ~. 

. . 
. -. 

( 3/86]. . - .  - 
-. .. . . 

. . ._ .. -1 - - 
. .. . .. 

- .  - - .  

D e s c r i p t i o n :  T h i s  r e p o r t  w i l l  d e s c r i b e  t h e  d r i l l i n g  h i s t o r y ,  &;sral =-.:-. : : :7- . - : ,  

strat igraphp, structural extent of the W)&Z:~.dcpressh. -hdBt?&- i. -- . ... -- . .? . . -2 L=- :. :.* 7-we 
o f  hydro  Logic t e s t  i ng a f  DOE- 2. The 3 y d  rologfc- t e g  t ~ d & ~ T ~ u i ~ i ? -  . . .  !.-.: :+. 
t o :  1) estimate t h e  p e r m e a b i l i t y  o f  d i s t i n c t  zones  v i t h i n  t h e  . . .  

R u s t l e r ,  2)  d e t e r m i n e  i f  a n y  a p p r e c i a b l e  p e m e a b i l i t y  i s  p r e s e n t  i n  
t h e  S a l a d o  o r  t h e  C a s t i l e ,  3) d e t e r m i n e  h y d r a u l i c  p r o p e r t i e s  o f  t h e  
upper  p o r t i o n  o f  t h e  B e l l  Canyon Format i on  ( u n l e s s  p r e s s u r i z e d  b r i n e  
is e n c o u n t e r e d  i n  t h e  C a s t i l e ) .  D r i l l i n g ,  c o r i n g ,  and c o r e  
d e s c r i p t i o n s  w i l l  be  used  t o  d e t e r m i n e  s t r u c t u r a l  e l e v a t i o n  o f  u n i t 9  
and a s s e s s  w h e t h e r  o r  n o t  t h e r e  is e v i d e n c e  o f  e v a p o r i t e  d i s s o l u t i o n m  

2.  P r o j e c t e d  T i t l e  and Availability: "Geologic S t r u c t u r e s  w i t h i n  t h e  
S a l a d o  and C a s t i l e  Fo rma t ions  i n  Hole DOE-2" (5/86).  

D e s c r i p t i o n :  The major o b j e c t i v e  o f  t h i s  r e p o r t  w i l l  be t o  d e s c r i b e  
t h e  s t r u c t u r e s  a n d ,  i f  p o s s i b l e ,  d e t e r m i n e  t h e i r  o r i g i n .  T h i s  w i l l  
i n c l u d e  a n  a n a l y s i s  o f  d r i l l i n g ,  c o r i n g ,  and c o r e  d e s c r i p t i o n  d a t a  
t o :  1) d e t e m i n e  t h e  s t r u c t u r a l  e x t e n t  t h e  d e p r e s s i o n  of  t h e  marker  
b e d s ,  2)  assess w h e t h e r  o r  n o t  e v a p o r i t e  d i s s o l u t i o n  h a s  occu r red  
w i t h i n  t h e  S a l a d o  a n d / o r  C a s t i l e  F o n n a t i o n s ,  and  3) d e s c r i b e  any 
s i g n i f i c a n t  d e f o r m a t i o n  f e a t u r e s  encoun te red  w i t h i n  t h e  Sa lado  a n d / o r  
C a s t i l e  F o n a t i o n s .  

S t u d y  I b  

P r o j e c t e d  T i t l e  and A v a i l a b i l i t ~ :  "A Compi la t ion  of  Hydrologic  Data 
from t h e  S a l a d o  and C a s t i l e  F o r m a t i o n s  a t  t h e  UIPP P r o j e c t "  (3 /86 ) .  

D e s c r i p t i o n :  T h i s  r e p o r t  d l 1  compi l e  h y d r o l o g i c  ( A r t e s i a n  head) d a t a  
from t h e  S a l a d o  and C a s t i l e  F o r m a t i o n s  from h o l e s  d r i l l e d  f o r  t h e  UIPP 
P r o j e c t .  T h i s  w i l l  i n c l u d e  AEC-7, WIPP-12, Cabin Baby, and p r e v i o u s l y  
unpub l i shed  U.S.C. d a t a .  T h i s  r e p o r t  w i l l  a l s o  i n c l u d e  d a t a  from 
DOE-2 ( s e e  S t u d y  13 ) .  



Study  1 

1 .  Projected T i t l e  and Ava i l ab i l i t y :  "Hydrologic Data Reports" 
(6/85 - 6/87). 

Descr ipt ion:  This  is a s e r i e s  of f i v e  r e p o r t s  t h a t '  will present  
e x i s t i n g  hydrologic  d a t a  and t o  repor t  f u t u r e  d a t a  i n  a t imely 
manner. The f i r s t  too  r e p o r t s  w i l l  be used t o  publ ish t h e  . .  

e x i s t i n g  hydrologic  da t a .  Subsequent r e p o r t s  w i l l  present  d a t a  
a s  f t  becomes a v a i l a b l e .  Far the  most p a r t ,  these  r epo r t s  w i l l  
con ta in  "raw" d a t a ,  without i n t e r p r e t a t i o n ,  but  with s u f f i c i e n t  
annota t ion  t o  a l low an i n t e r p r e t a t i o n  to be  m d e i  This w f l l  - -  --- - - -  - -  

. - .. - .  . 

inc lude  d a t a  f r o a  hydrologic  t e s t i n g ,  t r a c e r  s t u d i e s ,  and - ' .. . .- 
-- . . . - -  - - -  - . - A . . . . 

- -  . - synopt ic  pressure  surveys.  - - .  

- -  . ;>. ... .%. - - .  - 
. .. 

. : . . 
- .  

:- ~- - - . . 
- .  

. - 
. . .  . -. - - . _ _  _ .  _ - - -  . . .- - 

. .  . -- .. . - . .. - . -  . . .. 

Projected Tf t l e s  and A v a i l a b i l i t y :  . . . . . . - . - . .. - - .  . ..--- --- -. - - 
-1:- . . - . :  -.-- - - 

. . . . -- - . .- 
. . . ; -... &+ ;- -_- 2-2-i_. . - .  .. * .  - -  . . -.-.s::z--->. ..,: =--.= 
"Hult t-Pad and - ~ i n ~ i e - ~ a d  'AT&& Tes t s  ;f"tie . . -. . . . . . . 

2 - ' . i  ; : - ;  

a t  Hydropad H-3" (6/86).  . . 

"Hydraulic Test ing of t he  Culebra Dolomite a t  H-11" (8/86). 

Single-Well Hydraulic Test ing of the  Rus t l e r  Water-Bearing Zone" 
( 3/87) 

Descr ipt ion:  As t h e  hydrologic  t e s t  d a t a  a r e  analyzed and 
i n t e r p r e t e d ,  a s e r i e s  of i n t e r p r e t a t i v e  r e p o r t s  w i l l  be 

-- prepared. These r e p o r t s  w i l l  include complete annotated l i s t i n g  
of the  t e s t  d a t a ,  d e s c r i p t i o n s  of the  t e s t e d  wells and 
ins t rumenta t ion ,  t e s t i n g  h i s t o r i e s ,  f u l l  explana t ion  and 
documentation of t h e  a n a l y s i s  techniques employed, ana lys i s  
and/or numerical modeling of r e s u l t s ,  and i n t e r p r e t a t i o n  of 
r e s u l t s .  Reports  w i l l  be prepared f o r  multi-well  t e s t i n g  on 
ind iv idua l  pads and f o r  the  large-scale  pumping t e s t ( s 1 .  
Single-well  t e s t i n g  w i l l  be descr ibed i n  a s epa ra t e  repor t .  

1. Projected T i t l e  and A v a i l a b i l i t y :  "Hydrologic Data Report" (6/85 
- 6/87). 

Descr ipt ion:  The d a t a  from a l l  t r a c e r  t e s t s  conducted t o  d a t e  
w i l l  be reported In  t h e  f i r s t  "Hydrologic Data Report." These 
d a t a  w i l l  he "raw," wi th  no i n t e r p r e t a t i o n  provided. Data from 
f u t u r e  t r a c e r  t e s t i n g  w i l l  he presented i n  t he  appropr ia te  
hydrologic  da t a  r epo r t s .  



2.  Proiected T i t l e s  and Avai labi l i ty :  

/' 
I "Convergent-Flow Tracer Tests a t  Hydropad R-3' (1187). 

"Convergent-Flow Tracer Tests a t  Hydropad H-4" ( lO/86). 

Description: There reports w i l l  include complete annotated 
lirtingr of the teat data, dercriptioor of the wellr and 
Inrtnmeotation coafigurat ioar , d l r c u r r l o ~  of the chemical 
caporitioa of the trsccrr ured, t e r t i q  hirtorler, ful l  
docuentation a d  explanatloo of the a a d p l r  technique employed, 
aoalyrir and d e l i n g  of rerultr, and iaterpretatioa of thore 
rerul tar 

[as amended, March 19881 
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. . .  1. Projected rh i e - . and  ~ v a i l a b l l i t ~ :  ' ~echn i ca i  ~ e ~ & t  on Analysis 

of Uatsr Samples from the Rustler  Aquifers a t  the WIPP Site' 

Description: This report w i l l  discuss r e su l t s  of the groundwater 
sampling program with respect t o  refined s i t e  characterizat ion.  
This w i l l  include a discussion of the development of sampling 
c r i t e r i a ,  procedures, and ana ly t i ca l  methods. Basic water 
qual i ty  data  for  each well w i l l  be presented along v i t h  a 

, discussion of the evaluation,  se lec t ion ,  and applicat ion of 
--- -. i sotopic  and other geochemical parameters. 

/ 

2. Projected T t t l e  and Avai labi l i ty :  "Hydrogeochemical Facies i n  
the Rustler Formation a t  the WIPP" (1/88). 

Description: This report w i l l  compare the so lu tes  with host rock 
nineralogies a t  and between various well s i t e s .  This report w i l l  
not apply an in terpre ta t ive-or iz in  model a t  each s i t e ,  but w i l l  
attempt t o  delineate hydrochenical f ac ies  i n  the  Rustler  
Formatioq. An addit ional  comparison of these fac ies  with flow 
patterns derived so le ly  from physical hydrology w i l l  be made f o r  
purposes of examining i n t e rna l  conststency. 

Study 5 

Projected T i t l e  and Avai labi l i ty :  'A Regional Water Balance f o r  
the WIPP S i te  and Surrounding Area" ; SAND84-2233 ( 3/85]. 

Description: This report contains discussions and compilations 
of available data concerning p rec ip t t a t ion ,  evaporation, 



water-table elevations, storage in lakes, irrigation, municipal 
use, potash refining, ail-field flooding, and dumping Lor the 
Pecos River drainage basin between Artesia and the Texas/Nev 
!lexica state line. This compilation includes detailed 
discussions of the sources of data, data uncertainties, and the 
ways in which the type of data contribute to the calculation of a 
water budget in the viclnity of the WIPP. 

Study 6 

Projected Title and Availability: "Groundwater Yodeling Study of 
the Rustler Aquifers" ( 1/88). . .. 

- - --  
Description: The modeling and interpretation fn this repoit will 
deal with relatively "undisturbed" hydrologic conditions and will 
involve only transport of 'naturally occurring' solutes. It  ill-.:^-. . - <:.. -A -. -: = ... -: . .- ..c-r..;y ?= 

. - - - -  L . . .  
._<> __.- - 
-- - --L 

. . he an integral part of activities aimed at a refined s i t e - ~ - : ~ ; = ; ~ : ~ s ~ ~ ~ ~ = - : : -  - . . .7 * -  - .  - . , -. . 
. -- 

. .' 7 .: ; - -- -- 
characte;ltation of the WIPP sit;. The computer modeling will - -  

incorporate interpretations of Rustler stable-isotope and 
geochemical data. 

Study 7 

1. Projected Title and Availability: "Dissolution of Halite and 
Gypsum, and Hydration of hhydrite to Gypsum, Rustler Formation, 
in the vicinity of the Naste Isolation Pilot Plant, Southeastern 
New Mexico"; U.S. Geol. Survey Open - Pile Report (l2/8S). 
Description: This report wlll present an interpretation of 
evaporite dissolution within the Rustler in the vicinity of the 
WIPP site based on correlation of geophysical logs. It vill 
include a description of lateral variability and evaporite 
dissolution within the Rustler Fomation, based on detailed 
correlation of a small number of geophysical logs from holes at 
and near the WIPe site. 

2 .  Projected Tit le and Availability: "Facies Variability and/or 
Evaporite Dissollltion Wichin the Rustler Formtion in the 
vicinity of the WIPP Site, Southeastern New Mexico" (7/87). 

Description: This report will present the overall mineralogy and 
a detailed lateral correlation within the Rustler Formation in 
the vicinity of the WIPP. Included wlll be a detailed 
investigation of Rustler core from holes at and near the UIPP, as 
well as from at least one hole within Vash Draw. Emphasis will 
be placed on interpretation of sedimentation versus dissolution 
as the origin of lateral variability wtthin the Rustler, 
especially relative to clay-rich zones often Interpreted as 
dissolution residues. The vork vlll include detailed lateral 



c o r r e l a t i o n s  w i th in  the Rust ler .  The work vill a l s o  include a  
genera l  pe t rographic  and mineralogical d e s c r i p t i o n  of t h e  Rus t le r  
Formation a s  a  whole. 

, 
Study  8 

Projected T i t l e  and Ava i l ab i l i t y :  "Evaluation of t he  TEN Hethod 
f o r  I d e n t i f i c a t i o n  of Castile Rrine Occurrences near  t h e  UIPP 
S i t e ,  Southeas te rn  flew Mexico' (3/86). 

Descr ip t ion :  This repor t  v i l l  d e s c r i b e  the t r i a l  f i e l d  surveys 
using TEN. A comparison between C S M  and TEY methods and 
r e s u l t s  w i t h i n  t h e  survey a r ea  d l1  be included,  as w i l l  a 
c o r r e l a t i o n  of  !4T methods t o  d r i l l h o l e  d a t a  concerning C a s t i l e  
b r i n e  occurrences.  On the  b a s i s  of these.  geophysical  f i e l d  
t r ia l s  L -._-,. WE will-_consult .:. v f t h  BEG- fg.:decide i f .  a geophysical  : - .- . . - - . - .- . . . . . -. - .... . .  . . . . .  --..- ----- ... - - - 

- - m e t ~ ~ ~ - ~ ~ ~ ~ ~ f . w n f i _ I ~ r ~ ~ ~ ~ ' c ~ n ~ ~ c ~ ~ ~ s u r v e y ~ u ~ e ~ . t ~ e ~  ;-;:-;,-.=r;G. .- . . _  / . - . *  * - . : - .  . .. . -- . .. .-. - . .. . - .  - VIPP ieposii%y t o  idenLify and d e l i n e a t e  pos s ib l e  occurrences of 
b r i n e  i n  t h e  C a s t i l e  Formation. 

S tudy  9 

Projected T i t l e  and Ava i l ab i l i t y :  'Assessment of Near-Surface 
D i s so lu t ion  i n  t h e  Vic in i ty  of t h e  Waste I s o l a t i o n  P i l o t  Plant'; 
SAND84-7178 (2/85).  

-, Disc r ip t i on :  This  repor t  p r e sen t s  t h e  r e s u l t s  of a  f i e l d  s tudy  
\ 

- - of t h e  d i s t r i b u t i o n  of near-surface d i s s o l u t i o n  phenomena i n  t h e  
\ /  WLPP s i t e  and Nash Draw area.  The s t r u c t u r e s  pos s ib ly  r e s u l t i n g  

from d i s s o l u t i o n  a r e  considered i n  t e n s  of t h e i r  r e l a t i o n s h i p s  
with t h e  Catuna Formation and t h e  tfescalero Caliche. The 
approximate age  and nagnitude of p a s t  d i s s o l u t i o n  even t s  a r e  
documented. The repor t  includes a  d e s c r i p t i o n  and d i scus s ion  of 
the  f i e l d  i n v e o t i g a t i o n  of p o s s i b l e  a l l u v i a l  d o l i n e s  i n  t he  
v i c i n i t y  of t h e  UIPY s i t e .  

S tudy  10 

Projected T i t l e  and Ava i l ab i l i t y :  "Marker Red 139: A Study of 
D r i l l c o r e  from a  Systematic Array" ( 2/85).  

Descr ip t ion :  This  report  de sc r ibes  t h e  nacroscopic  i n t e r n a l  
s t r u c t u r e  and mineral  composition of Marker Bed 139 based on core  
from f i v e  h o l e s  d r i l l e d  s b e c i f i c a l l y  f o r  t h i s  purpose. The 
undulatory upper su r f ace  is desc r ibed  and sedimentary versus  
d e f o m a t i o n a l  I n t e r p r e t a t i o n s  of i t s  o r i g i n  a r e  d i scussed .  
F rac tu re s  i n  t he  c e n t r a l  par t  of t h e  u n i t ,  which may provide 
l o c a l  r e s e r v o i r s  f o r  b r ine  and gas, a r e  desc r ibed ,  and t h e i r  
o r i g i n  is d i scus sed  i n  the framework of the s ed inen ta ry  and 
e r o s i o n a l  h i s t o r y  of the Delaware Basin. 



The Mlg agrees t o  perform c e r t a i n  a d d i t i o n a l  s t u d i e s  i n  l i e u  of the 

rorbing tracer test. These s t u d i e s  are described belw aloag  v i t h  the  

target d a t e s  f o r  completion of each study. Unless o the rv i se  noted, each 

8 t d 7  w i l l  result i n  a repor t  con ta in ing  t h e  analyses a d  result6 of t h e  

A. l i y d r o l ~ i c  cha rac te r i za t ion  of t h e  Rustler Fornation 

1. Conduct a  m u l t i - v e l l  f l w  test centered  a t  B-11, t o  eva lua te  the  

h igh- t ransmiss iv i ty  zone i n  t h e  Culebra i n  the !X p a r t  of  t h e  UKPP 

--- site. One a d d i t i o n a l  w e l l  (8-17) has been located i n  t h i s  a r e a  on the 
I 
\ 

b a s i s  of t h e  prel iminary hydrologic model and electromagnetic  surpeys, 

and w i l l  be incorporated i n  t h i s  t e s t .  After  cocrpletiou a d  

i n t e r p r e t a t i o n  of t h e  B-ll test, cons ide ra t ion  w i l l  k given  t o  

d r i l l i n g  of an a d d i t i o a a l  hole ,  i f  needed, t o  provide d i r e c t  f i e l d  

c o n f i r r a t i o o  of the  high-transmissiwity zone. 

Target dates:  Begin FI-11 mult i-well  test: 2/88 

CMple te  E-ll multi-well  t e s t :  5/88 

C m p l e t e  r epor t ing  of a multi-well test: 12/88 

2. Conduct a  conservat ive-tracer  t e s t  a t  t h e  R-11 pad. This  test may 

\ n e c e s s i t a t e  d r i l l i n g  of a f o u r t h  ho le  near  the  Ell pad, but  a t  a 

\ s u f f i c i e n t  d i s t a n c e  f r o a  t h e  pad t o  examine whether o r  not  

dual-porosi ty t r anspor t  e f f e c t s  indeed decrease i n  importance v i t h  



. increasing transport distance. If porsible, the tracer test d l 1  be 

conducted as part of the 6-11 multi-11 interference test. 
\, 

Target Dates: Begin 8-1 1 cooservative-tracer teat : 2/88 

Complete 8-1 1 conservative-tracer test: 4/88 

Cmplete report!ng of E-11 tracer test: 12/88 
-- 

3 Conduct additional radiocarbon studieo on Rwtler grom&mtar.- : 

to investigate further questions of contamination and aptem stability 

raised in SAND86-1054; canpletion of this study may require resampling 

of one or two e l l s  known to be contaminated at the t h e  of earlier 

scrapling. 'In addition, several (approxhately 10) new radiocarboo 

-- samples will be collected during sampling aa part of the Water-Quality 
\ 

Sampling Prograa (WSP), in the hope of obtainlag direct evidence of 

groundwater residence tires. Sampler from the iQSP vill be restricted 

to the near-WIPP environment (not including b a h  Draw), .ad d l 1  

include reasonable ambers of samples f r m  both high- and 

Lou-traasmisslvity holea, Serious coasideration vill be given to 

conducting limited investigations of the metabolic pathvays of modem 

vegetation at the UIPP, and to carboa analysis of both soil gas aad 

soil carbonate, if evaluation indicates these studies would improve 

the confideace in modeling of UIPP release ecenarlos. 



Target dates: I n i t i a t e  d d i t i o u a l  radiocarboa s a p l i q  of Burtler 

f lu ids:  This has already taken place, v i t h  10/87 

s ~ p l i ~  of 8-17. 

Indicate addi t ioaal  radiocarbon analyses: 4/88 

Complete reporting of additional radiocarbon analyses: 

4. Ccaplete the oagoiqg investigation of the arean aad mechaniwe of 

recharge t o  the water-bearing un i t s  of the Rustler. This ongoing 

rtudy coosis ts  of an invest igat ion of water levels  i a  ex i s t iqg  wells 

north and northwest of the  UIPP s i t e .  Part icular e f fo r t  has been made 
, 

- -- t o  characterize the aature a d  extent of a possible grouadwater divide 
\ 1 

between Clayton Bash and Nash Draw. Tbe data and in te rpre ta t ions  

froa t h i s  study wi l l  be provided t o  WEgG, either a s  technical memos 

o r  aa a separate SAHD report ,  and w i l l  be used f a  regiomd hydrologic 

modeling of the Rustler Formatioa. 

Target dates: Decision concerning conversion of exis t ing memo records 

in to  separate SAND report: 12/87 

Ckuplete of t rans fe r  of techafcal information t o  

NUf BEG: 6/88 



.&& 

5 Geophysical s u n r e p  t o  d e i k a t e  the  l a t e r a l  r e m i ~ t i v i t y  

r a r i a b i l i t y  l a  the  Rustler Formation. Disagreeseat betteen recent 

geophyrical interpretat ionm a d  f i e l d  remit. f r a  d r i l l i n g  d 

testing of bo le  E-17 i ad ica te  l imi ta t ions  i n  tbe  r e l i a b i l i t y  of 

g e o p h y ~ i c a l  mtudies t o  determine l a t e r a l  v a r i a b i l i t y  v i th in  the 

Rust ler  Formation. Bowever, a geophysical a n a a l y  of unknovll or ig in -  - - 
- - 

i. preaent a t  E-17. I f  i t  can be deter r ined f r a  a n a l p i s  that  t&-- - - 

. - . . _ _ i _ C , . -  . - 

a n a a l y  i. r e l a t e d  t o  the Rustler 
- . . . - - - . . . .. . - 

.. . 

prqlr im vill -a t  tempt t o  ..--; .-.-. .... - .. - - -  - - .- . - .  . . . ;  - r  . -  

determine its origin.  Ibe merit of extending geophysical studlea of 

Rust ler  v a r i a b i l i t y  beyond R-17 vill be evaluated a f t e r  interpretat ion 

of the E-11 n u l t i - v e l l  experiment and deciaion concerning studie. near 

/ 

I - .  
\ / 

Target date.: Determination of v a l i d i t y  of add i t iona l  s tudies i n  a rea  

of hole E-17 t o  determine o r i g i n  of geophysical 

Scheduling of addi t ional  wort i n  v i c i n i t y  of 8-17, i f  

appropriate: 12/87 

Aa noted, any addi t ional  wort, o t h e r  than i n  the 

v i c i n i t y  of E-17, would f o l l w  in te rp re ta t ion  of the  

8-11 multipad in ter ference  t e s t ,  approximately 

10/88-12/88 



6. Development of a genera l ized  th racd i#cu iooa l  regioaal f l w  model 

extending from the  g r o d  su r f ace  t o  the Bell Canpa P o r u t i o u .  Care 

w i l l  be taken t h a t ,  over  the loug term, geologic  and modell- 

e x p e r t i s e  and i n t e r p r e t a t i o ~  developed u part of UIPP . 

s i t e - cha rac t e r i za t io r r  a c t i v i t i e s  a r e  included i n  sueb modeling. 

. . .  ~ ~ . . . - - . - - 
. - . . . ...- . - - -  ... - 

. . .- . - - - . . . . . - .  -. . - .  - 
Target  da tes :  hmpletiw of regional- icde tb&&di&i&& .. ." - -  ' 

. ?.._ .- . _ > ~  - .: - - 
. - .  - - .- - .  - . .-:-- -r - -. - .. . -  - . - . - - . . . . . -. . - -- - -. .. . - .  

-. .. - - -. - 
b d r o l o g i c  mx~eling as part of - ~ t ~ o 1 ~ & e l o P l b n ~ .  --; i. : .-. - -  - . - 

.. - . . . . - . . ,-.-- .<.... ---?..- ?.:----T7-.-p- - - 2  : .  . * - - -. . 
?. . . . .  

. - . -. .. 
. ~ .  -. . . ... = _. - . _ _ _ ? ~  - - -  ~- - . - - . - :=.-.--. - - .- - - .--. . .--?s+. d i'.izJ- u. - - -  7 =-- ..=- - ~ - , : - ? + ? . " :  . -. . - . ~ . .  I,=*==--_ -- 
report: . . . . . - . ~ . .  +-; . . - + . - . - - . . . .. .- . - -  . -, ?. : .  . . -  

-. . . ,. -~ - -. .~ . . . . 
. - - . . .. i . , . - .  _ _  . .- . 

- .  

I n i t i a t i o a  of n r n e r i c a l  modeling of  'altered'  zone 

around UIPP sha f t s :  10/88 

Caaple t ioo  of mechanist ic  t h r e e d i r e n a i o u a l  n m e r i c a l  

modeling lo  v i c i n i t y  of YIPP s h a f t s :  10/90 

Cunplet ioo regional-scale t h r e e d i s e n s f m a l  hydrologic 

modeling as p a r t  of f i n a l  performance assesswot: 

12/91 

7. Development of t r a n s p o r t  madels f o r  the  Culebra, f o l l d n g  a 

high-pressure (br ine- reservoi r )  breach. Ibe o b j e c t i v e s  of t h i s  work 

w i l l  be t o  e s t ima te  t h e  s i g n i f i c a n c e  of f r a c t u r e  flow l o  contaminaot 

t r a n s p o r t ,  and t o  determine the  most important v a r i a b l e s  i n  r eg iona l  

t r a n s p o r t  i n  the  event  of a high-pressure breach. Tbe approach w l l l  

be analogous t o  t h a t  a l r eady  c m p l e t e d  i n  S-7-7105. 



Target dates: Ihir w r k  i r  oogoiog. 

CaPpletioa of reporting: 

Laboratory Studier Related to Sorption 

1. Evaluation of the s o l o t c r o c k  interaetioas relevant t o  trau6port - .- 

- .  . .  

- . -  

witNa the W e b r a ,  t o  estimate the e f fec ts  of uuchrariable u fl-dd 
- .  . . -  . ___. ~- 

i cqopoa i t i a ,_ -~ turd  a d  introduced o t g d u ,  d n e r a l -  
. . . - - .. -. - 

-. . - j - -  - --- ..- R -.--i- - . -. - _ -  . - 
- . ... -: -. z.sa A- -. - . -=:. =. ,=-. ;.-= ,: . - - . . . . . ~- ~ . ~ . =  .- . . _~ - - - . . , . . . 
reactions ,- ..d sulf ide content on d i s t i i k t i o a  beb..i o . - . ;-:.:-.-*. - .  

radioouclides within the Culebra Dola i te .  

Target dates: I n i t i a t e  d e t a i l d  rectumistie rtudier:  6/88 

I n i t i a t e  semi-empirical sorpt ioa/react im studies: 

8/88 

Complete semi-eepirical studies: 10/90 

Complete detai led mechanistic studies:  10191 

2. Experiments designed t o  determine the matrix d i f fue iv i ty  and 

effect ive porosity of i n t ac t  material Crop representative l i thologies 

from the Culebra Do la i t e .  



Target dates: This m r k  is oqgoiqg. 

Complete o a t r i x 4 i f f u s i o o  tests v i t b  consenrt ive 

tracers: 8/88 
- . .  

. . . -  . - -. . . . .- - -. .. 
. -- -. - - -._ - ..-.: 

. . . 2 I.--_- .. .:.. - ..-, 
- .. . 

Complete addl t iool l  st - -  - .. _ _  -. -. . -. .: -..- 
-;a -:..- :.: ,:. . -  - .  ..: .. . . ..-> -: . . <: . - ~ . -  . . . , . .- 

, Raatler: saiples: 10/9 
- - -  -. . T -  . .. -, ,s-- .  . . - - -  . , 

3 Colmm or fracture-Clw experiments oo Culebrr wafers, c o n s ,  and 

b l o c k ,  wing both cooserpative and reactive tracers and organic .od 

fnorganic f lu id  capos i t ions  relevant t o  UIPP breach scenarios. 

Target dates: I n i t i a t e  detai led planniug for  block, wafer, and colmn 

studies: 10/87 

Ctmplete planning a d  experimental design fo r  f i n a l  

block, wafer, and/or c o l  rtudiea: 12/88 

In i  t l a t e  first par t  of block, wafer, d / o r  colma 

studies: 10/88 

- 

Complete block, uafer, andfor coluan studies: 10/91 





r l gn i f i c aa t  remaining uacer ta ia t i e r  la Culebra t r a n m i r r i r i t y  near the  

d t e  center;  2) such i n t e rp r e t a t i on  m l i e a  an oorrdoccnntcd 

var ia t ions  i n  leakage r a t e r  i n t o  tbs YIPP r ha f t r ;  lad 3) it la weed 

betwen MIS and the S t a t e  tht another rite f s  oot preferable t o  B-3. 

Ihe opinion of DOE is tht, even i f  c o d i t l o p .  1 and 2 abare were met, 

- a d  war the mite center ,  while a t e a t  at DOE-I a d  ba best to . - 
- - - 

- --- . , 

Target dater: Decirion c o n c e d n g  need f o r  d d i t i o a a l  mal t ipd  
- 

in te r fe rence  tertfng of the  Culebra Dolorite ia the SFI 

quadrant of WIPP rite (depeden t  on review of da ta  f r a  

I&-11 multipad tea t ) :  1/88 

Decision concemfng the  need f o r  a d d i t i d  4 t ip .d  

in te r fe rence  teutilrg of tbe Cu lebn  Dohmite at .ad 

near t he  cea t e r  of YIPP rite (depeadent oa redew of 

d a t a  from B-11 mult1p.d test): 1/89 

2. Honitoring of the  regioaal  response fa ueveral wells around the 

YIPP ai r - in take s h a f t  as t h i s  ahaf t  is d r i l l e d .  

Target dates:  l b a i t o r i a g  i na t rmen ta t i oa  is la rge ly  i n  place; 

continuous nonitoriag of Rustler response t o  ohaft  

s inking vill begin p r i o r  t o  the  t i m e  the shaf t  

peaet ra tes  the  top of the Rustler  Forration. 



3 Roper i~tnmentation of the UIPP aft-intake shft with 
\ 
\ ,/ 

pietometers, to continuouol~ monitor hydrologic khrior and 

parameters .road the abaft. 

Target dates: Inatnnentatioo aad terting of the air-intake ahaft 

vlll depead upoa the rchedule of shft capletia rod 

[a. amended, Xarch 1988) 



4. Design classification - iacluding definition of design classes 
and severe natural events; and 

5. Decommissioning - including decontamination, backfilling, 
sealing, record maintenance and sire markers. 

Chapter 4 - Plant Design 
'Chis chapter provides a detailed faciltty description. This chapter 
shall be more frequently updated than any other SAR chapter to reflect 
the ongoing design and construction processes. Included are details 
on:. 

- .  
1. Location details; 
2. Surface facilities - including all buildings for waste handling 

a d  support -. - .. functions;. . . .  . . . . .. . 

.. ..-L--..:z~ : - - 3 - ~ h d t i . . d . ~ , u b ~ ~ r r t € a ~ ~ ~ ~ ~ i ~ ~ t i e ~ ~ ~ ~ ~ i E ! ~ h b i ~ ~  +dtc-*&::qtor&= ;: ; :--- ,  ' . -:. -1 .-- --=--L.. -; .- I . .-". .. " - - - .. . -..-.- .-:-- .'.rT;-l .:.- -. .*. - . . .. - - . . . - .  : 7 - .  
. -- . - 

-and exper~lmentalareas; ' - ..-- 

4 .  Service and utility system - including ventilation, electrical, . 

fire protection, waste vater, salt handling, radvaste, 
transportation, alarms, maintenance, compressed air and 
unde re round f ue 1 ; 

5 .  Xaplacesent and Retrieval - including equipment for all waste 
forms; and 

6 .  Underground excavation equipment - including miners, roof 
bolters, etc. 

/ -  -. Chapter 5 - Process Description 
\ 

\. / 

This chapter describes the processes utilized in transporting, 
handling, emplacing and retrieving all vaste forms. Processea 
discussed include: 

Contact-handled (CH) waste handling; 
Remote-handled (RH) waste handlins; 
qxperimental hand1 ing ; 
Plant generated radwasts; 
General processes - includl?g instrumentation, criticality safety 
and waste logging; 
Underaround excavation - including nethods of materials handling, 
ventilation and backfill; 
Control room; 
Analytical Sampling; and 
Retrievability of all vaste foms. 

Chapter 6 - Radiation Protection 
This chapter is provided to address DOE requirments and existing 
federal lavs governing occupational exposures, as well as to provide 
infonation on nonal operation dose consequences. Information 
provided includc!~: 



I As low as reasonably achievable (ALARA); 
2. Radiation eourcer; 
3. Radiation protection; 
4. On-site dose assessment; 
5. Radiological control program; and 
6. Off-site dose assessment. 

Chapter 7 - Accident Analysis 
This chapter provides the evaluation of potential impact on public 
health and safety of operational accidents which could result in 
off -rite radiological releases. Specif i cally included are: 

Chapter 8 - tong Term Waste Isolation Assessaent 
This chapter covers the long term impact on public health and safety 
following decommissioning and site control termination. Included are: 

1. Identification of potential cor~munication nodes; 
2. Modeling methods; and 
3. Consequence analyses. 

/ '--.--- Chapter 9 - Conduct of Operations 
I 

'. -/ 
This chapter provides information on facility operations specifically 
including: 

I. Organizational 'structure; 
2. Acceptance tests; 
3 Training; 
4. Operating procedures; 
5 .  Security; and 
6 .  Emergencies. 

Chapter 19 - Operating Limits and Concrols 
This chapter provides limits on operation based on preservation of the 
assumptions used in the design and safety analyses. Specifically 
covered are: 

1. Design Limits - including heat generation rates, waste content 
and containers; 

2 .  Operating linits and surveillance requirements - Including limits 
on conveyances, loading, underground fuel storage and backfill; 

3.  Design features; 
4. Adminfstratlve controls; and 
5. Guidelines for the operating organization - including monitoring 

instrumentation, electrical power systems and facilities. 



( d l  Coneulcat ion s h a l l  continue.  
( e )  DOE-initiated changes t o  t h e  SAR s h a l l  f o l l o w  t h i s  ssre 

ongoing process.  

C. FINAL ENVIRONHENTAL EVALUATION (a l r eady  commenced) 

1. DOE Appl i ca t i ons  f o r  S t a t e  and Federal  Permi t s  or  Approvals 

2. I s suance  of F i n a l  Environmental h p a c t  Sta tement  (FEIS) 

DOE a h a l l  f u r n i s h  cop ies  t o  t h e  S t a t e  a t  t h e  time of approval by 
t h e  Secre ta ry .  

[ a s  amended, A p r i l  1983) 

D. SITE AND PRELIMINARY DESIGN VALIDATION (SPDV) CONSTRUCTION (a l r eady  
commenced) - 

(b) Any requ i red  BLt! coopera t ive  agreement on l and  use  
( c )  Any r equ i r ed  right-of -wry a c q u i s i t i o n  
( d )  Any l e a s e s  t h a t  a r e  requ i red  
( e )  A l l  a p p l i c a t i o n s  f o r  S t a t e  and Federa l  pe rmi t s  and 

c l e a r a n c e s  
( f )  All approved S t a t e  and Federal  pe rmi t s  and c l ea r ances  

2.  SPDV -Design 

Any S t a t e  comments a s  t o  pub l i c  h e a l t h  and s a f e t y  concerns s h a l l  
be provided t o  t h e  DOE UIPP Pro j ec t  Manager w i t h i n  60 ca lendar  
days  a f t e r  r e c e i p t  of documentation from DOE. DOE s h a l l  respond 
t o  t h e  S t a t e  comments w i th in  30 calendar  days  a f t e r  r e c e i p t  of 
such  comments. Nothing h e r e i n  s h a l l  p rec lude  f u r t h e r  d i s cus s ions  
of t h e  ma t t e r  o r  any upda tes  prepared by DOE. lteasouable t h e  
f ramer  f o r  S t a t e  c a m e a t s  and DOE response to  any 00a updatem 
shall be as nego t i a t ed  by t h e  UIPP Roject Office (PPO) and EEG. 

( a )  Design C r l t e r i a  
( b )  SPDV exper imental  program summary (SAR amendment - see 

A r t i c l e  111, Paragraph C, Chapter 1,  item 6) 
( c )  Technica l  po r t i ons  of t he  SPDV des ign  ( f u r n i s h e d  a s  d i s c r e t e  

c o n s t r u c t i o n  c o n t r a c t  packages) 
[ a s  amended, Apr i  1 1983) 

3 N o t i f i c a t i o n  (For  In format iona l  Purposes) 

( a )  30 ca l enda r  day n o t t f t c a t i o n  p r i o r  t o  s i t e  mob i l i z a t i on  of 
f i r s t  SPDV c o n s t r u c t i o n  c o n t r a c t o r  

( b )  Base l i ne  SPDV schedule  summary 

*Wherever documents are i n d i c a t e d  t n  t h i s  Working Agreement as  being 
fu rn i shed  " f o r  i n fo rma t iona l  purposes",  t h e  f u r n i s h i n g  of t h e  documents is 
intended t o  p rov ide  background in format ion  f o r  o t h e r  Y i l e s tones  o r  Key 
Events.  While t h e  S t a t e  need not  f u r n i s h  comments, t h e  S t a t e  may d i s c u s s  
such documents w i th  DOE under t h i s  Working Agreement. 



E. DETAILED DESIGN - TITLE 11 ( a l r eady  c n c e d )  
[ a s  amended, Apr i l  19831 

( a )  T i t l e  1 des ign  package 

DOE has provided t h i s  documentation t o  t he  S ta te .  Any S t a t e  
comnents a s  t o  publ ic  h e a l t h  and s a f e t y  concerns e h a l l  be 
provided t o  t he  DOE WIPP Pro jec t  Hanager within * ca lendar  - 
days a f t e r  r ece ip t  of documentation from DOE. DOE s h a l l  
respond t o  the  S t a t e  comments w i th in  - ca lendar  days 
a f t e r  r e c e i p t  of such comments. Nothing h e r e i n  s h a l l  - 
prec lude  f u r t h e r  d i s cus s ions  of t h e  ma t t e r  o r  any updates 
prepared by DOE. Reasonable t ire frames f o r  S t a t e  cor ta t r  
and DOE response to any DO# updates  shall be negot ia ted  by -- . . - - - 
the UP0 aad EEG. 

- . -  
[as amended A p r i l  19831 - 

(b) T i t l e  I des ign  c r i t e r i a  

DOE has provided t h i s  document t o  t h e  S ta te .  Any S t a t e  
comments a s  t o  publ ic  h e a l t h  and s a f e t y  concerns s h a l l  be 
provided t o  the  DOE UIPP Pro j ec t  Xanager wi th in  - 
ca l enda r  days a f t e r  r e c e i p t  of documentation from DOE. DOE 
s h a l l  respond t o  the  S t a t e  comments v i t h i n  - ca lendar  
days a f t e r  r ece ip t  of such comnents. Nothing h e r e i n  s h a l l  
p r ec lude  f u r t h e r  d i s cus s ions  of t he  mat te r  o r  any updates 
prepared by WE. Beaaonsble t ime frame8 f o r  S t a t e  c o r e n t s  
a d  DOE respoase  t o  any DOB updates  s h a l l  be aego t i a t ed  by 
t h e  UP0 and W. 

!as amended, Apr i l  19831 

( c )  Uaate acceptance c r i t e r i a  

DOE has  provided tbe Waste Acceptance Criteria docroent  t o  
t h e  S t a t e .  Any S t a t e  comments a s  t o  publ ic  h e a l t h  and 
s a f e t y  concerns  s h a l l  be provided t o  t h e  DOE UIPQ Projec t  
Xanager w i th in  ca lendar  days a f t d r  r e c e i p t  of 
documentation From DOE. DOE s h a l l  respond t o  t h e  S t a t e  
carments  wi th  - ca l enda r  days  a f t e r  r e c e i p t  of such 
coaoeate.  Vothing he re in  s h a l l  preclude f u r t h e r  d i scuss ions  
of t h e  m a t t e r  o r  any updates  prepared by DOE. Reasonable 
t ime framea f o r  S t a t e  coolrents and WE response to any DOE 
upda tes  s h a l l  be nego t i a t ed  by t h e  UP0 aad EEG. 

[ a s  amended, Apr i l  19831 

(d)  SAR amendments 

Reasonable tine l h i t s  f o r  S t a t e  r e v i e v  and comment and t h e  
cor responding  DOE response t o  t h e  S t a t e  s h a l l  be agreed upon 
between t h e  EEG and t h e  DOE UIPP P r o j e c t  Hanager f o r  each 

. amendmeat. 
[ a s  amended, Apr i l  19831 

\\ >/ 

W h e r e v e r  i a  t h i s  Worklng Agreement t h e  requirements  a r e  l e f t  b lank,  i t  
is intended t h a t  such  requiremeots be nego t i a t ed  by t h e  UP0 and BEG. 
[ a s  amended, A p r i l  19831 



Chapter 1 1  - Quality Assurance 
This chapter provides information on organizational and administrative 
programs during site investigation, design, construction and 
operation. Quality Assurance programs are presented for each of the 
primary contracting organizations as well as DOE. 

ARTICLE IV - KEY EVENTS AND ASSOCIATED MILESTONES 

m e r e  a Key Event has already commenced or been completed, DOE shall, at 
the State's request, review-with the State the lafowatlon already 
furnished by DOE to the State and provide such supplementary~infonration 
as may be agreid upon. It is recognized, however, that DOE'S ability to 
respond to any particular .State concern may .h :l$mited after the - . - - .  . . 

- .  . .  

- . . .  
. . 

. . 

1. Issuance of Geological Characterization Report - GCR 
This background document has been furnished to the State. 

2. Issuance of Draft Environmental Impact Statement. 

(a) DOE has furnished this document to the State. 
(b) The State has reviewed and commented in accordance with 

NEPA. 
(c) DOE has acknowledged the State's comments after holding 

additional hearings at the State's request. 

B. PRELIMINARY ENGINEEKING - TITLE 1 (already commenced) 

Conceptual Design and Design Criteria 

The State has been furnished this documentation. 

Tttle I Design Report 

(a) The State has been furnished the technical portions of the 
TttLe I design report. 

(b) DOE shall furnish any supplements to these portions when 
completed. 

Issuance of Safety Analysis Report (SAR) for Title I Design 

(a) The State has been furnished the SAR in five volumes. 
(b) The State's review ts in progress and shall be an ongoing 

process. 
( c )  DOE is respondi3g and shall continue to respond to the 

State's comments. 




