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A CERONOLOGICAL LISTING OF WIPP AGREEMENTS
IMPACTING

THE STATE OF NEW MEXICO

Stipulated Agreement: This agreement, executed among the
State of New Mexico, the U.S. Department of Energy (DOE), and

the U.S. Interior Departzment, was filed with the United States
District Court for the District of New Mexico on July 1, 1981.
Successful negotiation of the agreement resulted from a
lawsuit brought earlier in the year by then Attorney General
Jeff Bingaman over a number of unresolved State concerns about
the WIPP Project (for example, the State's role 1in the
decision-making process). Among other provisions, it provides
the State a more meaningful role in the project and requires
the DOE to "...make a good faith effort to assist the State of
New Mexico in resolving the = State's off-site state
governmental concerns."

Consultation and Cooperation’ Agreement: Attached as an
appendix to the above-referenced Stipulated Agreement is a

fully executed Consultation and Cooperation Agreement, signed

by Governor Bruce King and DOE Secretary James Edwards on July
1, 1981. The "C & C Agreement," as it has become known,
provides for the timely and open exchange of information about
WIPP. In addition, the Agreement provides New Mexico a
mechanism for conflict resolution on matters "...relating to
the public health, safety or welfare of the citizens of the
State."”

eme z [ lon: Attached

Working Agreement for Copsultation and Cooperation
as an appendix to the above-referenced Consultation and

Cooperation Agreement is the "Working Agreement."” This

agreenent is designed as a dynamic document which sets forth
the working details of the consultation and cooperation
process. Included in the agreement is a listing of key events
and milestones relating to development of the WIPP Project.
In addition, the document describes in detail the information
to be included in the WIPP "Safety Analysis Report."
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Supplerental stipulated Agreement Resolving Certain State Off-
Site Concerns Qver WIPP: This agreement was executed between
the State of New Mexico and the DOE on December 28, 1982,
pursuant to the provisions of the 1581 Stipulated Agreement.
The agreement addresses the State's off-site concerns in four
key areas:

1) state liability;

2) Emergency response preparedness;

3) Independent transportation/environmental
monitoring cf the WIPP Project activities; and

4) Upgrading and repair of state highways.

Revision to the
cooperation: This first revision to the "Working Agreement"
was executed on March 22, 1983. It incorporated new and
updated information relating to some of the key events/
milestones for the project.

Modification of the gopsultation and Cooperation Agreement:

This first modification co the "C & C Agreement" was executed
between the State and the DOE on November 30, 1984. The
amendments address State concerns in the following areas:

1) The specific mission of WIPP;

2) A demongtration of the retrievability of waste
prior to emplacement;

3) Post-closure control and responsibility by DOE;

4) Completion of certain additional scientific
testing and reports;

5) Compliance with applicable federal regulatory
standards for waste repositories; and

6) A program for encouraging and reporting on the
hiring of New Mexico residents at WIPP.

The 1984 amendment also modified the Working Agreement for
Consultation and Cooperation. This is considered the second

revision ta the "Working Agreement." Again, new and updated
information on key project events/milestones was incorporated.

Amendment to the l

1o =51 : This first
amendment to the "Supplemental Stipulated Agreement" was
executed between the State and DOE on August 4, 1987. It
requires the DOE to make a good faith effort in assisting the
State and its Congressional delegation to secure funding for
WIPP by-passes and relief routes in New Mexico.



1987 Modificatiocn of the Consultation and Cooperation Agreement:

1988

1988

This second nodification to the "C & C Agreement" was executed
betwaen the State and the DOE on August 4, 1987. It addresses
State concerns in three areas:

1) surface and subsurface mining and drilling
within the WIPP withdrawal area;

2) Disposal of salt tailings at the site; and

3) Compliance with applicable regulations of the
Environmental Protection Agency (EPA), the
Department of Transportation (DOT), and the
Nuclear Regulatory Commission (NRC).

The amendment also allowed DOE to bring to WIPP up to fifteen
percent (15%) by volume of the total transuranic waste
capacity of the repository prior to demonstrating compliance
with the applicable EPA repository disposal standards (40 CFR
191, Subpart B). However, this amendment was superseded by
provisions in the WIPP Land Withdrawal Act of 1992, Public Law
102-57%9,

Revision to the 1 C

Cooperation: This third revision to the "Working Agreement"
wvas executed on March 22, 1988. The amendment addresses on-
going field investigations, monitoring and testing, and
establishes target dates for completion of WIPP activities and
reports.

Cooperative Agreement [#DE-FC04-88AL53813] Letween the State
of New Mexico and the U.S. Department of Energy (DOE): This

agreement, effective July 26, 1988, is the funding mechanism
used by DOE to satisfy some of its WIPP-related commitments to
the State, as delineated in the 1982 "“Supplemental Stipulated
Agreement."” Its purpose is reflected in the title of the
Agreement: "WIPP Project Enhancement of the State of New
Mexico's Emergency Response Capability.” The agreement
provides the State direct financial assistance as well as in-
kind assistance (e.g., presentation of WIPP training courses,
provision of emergency response equipment). The agreement is
renegotiated every two years and will continue throughout the
operational life of the WIPP Project. Currently, the N.M.
Energy, Minerals and Natural Resources Department, as chair of
the Radiocactive Waste Consultation Task Force, administers the
agreement on behalf of the State of New Mexico.
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1989 Logperafive Agreement [?Drrysz-as-x-oaon ] between the Western

Governors’' Associatiocn (WGA) and the U.S. Department of
Transportation (DOT): This agreement, which became effective
on April 6, 1989, but has since expired, was the funding
mechanism used by DOT to pass approximately $1 million in
federal funds to seven WIPP corridor states. Each state then
executed a separate agreement with the WGA to facilitate
administration of the grant. As directed by Congress, each
state received an equal share of the $1,000,000 grant after
subtraction of WGA's administrative costs. The DOT funds had
to be spent on programs and activities relating to the
implementation of WIPP transportation safety programs.

1990 Cooperative Agreement [#DE-FC04-30AL65416] between the Western

19390

Governors' Association and the U.S. Department of Energy:
This agreement, effective July 1, 1990, is the funding
mechanisn used by DOE to pass federal funds through the
Western Governors' Association (WGA) to ten western WIPP
corridor states so that.they can continue implementing those
WIPP transportation safety programs initiated under the above-
referenced DOT grant. Under this WGA/DOE Cooperative
Adgreement, vork plans and budgets are negotiated on an annual
basis. Again, a separate agreement between the WGA and each
participating state has to be executed each funding cycle.
The State of New Mexico was a party to this agreement until
1995, when all of our WIPP program funding was consolidated
under the direct DOE/New Mexico cooperative agreement
referenced above. The State still actively participates in
all regional WGA activities relating to WIPP. Indeed, New
Mexico currently co-chairs the WGA Technical Advisory Group
for WIPP Transportation.

Adgreement ip Principle (AIP) and corresponding Grant [#DE-
FG04-91AL65779] between the U.S. Department of Energy and the
State of New Mexico: The AIP, entitled "Environmental
Oversight and Monitoring Agreement," is intended to support
increased state participation in environmental oversight,
monitoring, and emergency response activities at four DOE
facilities in New Mexico: (1) Sandia National Laboratories;
(2) Los Alamos National Laboratory; (3) Inhalation Toxicology
Research Institute; and (4) Waste Isolation Pilot Plant. It
is implemented by the referenced grant agreement, which serves
as the AIP funding mechanism. Both the AIP and grant are
administered by the N.M. Environment Department (NMED). Due
to funding constraints, NMED closed its AIP WIPP Site Office,
but remains involved in WIPP-related issues through tasking of
personnel in its DOE Oversight Bureau in Santa Fe.
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IN THE UNITED STATES DISTRICT COURT

POR TEZ DISTRICT OF WEW MEXICO

STATE OF NEW MNEXICO, ex Xel.
JEFT BINGAMAN, Attorney General
of ths State of Nev Maxico,

)
)
)
)

. Plaintife, } CIVIL ACTION RO.

i } 81-0363 JB

v. ) .

) -

' ST USITED STATES DEPARTMENT

‘ OF DMNERGY, et al., E FILED

) Defendants. ) mmmﬂm mm"nmm
) e
JUL 011981

STIPULATED AGREEMENWT .

Whereas, the plaintiff, State of New Mexi ¢X zelT™VGm )
Jeff Bingaman, Attorney General, has brought this action to... .2
address four major concerns of the Stats of Few Mexico: and,

' Whereas, tho'ul concerns include: (15 that the final
decision point for commencing construction of a permanent
WIPP repository and ita cperation should not be reached
until all interested parties including the State of Rew
Mexico know the results of actual site and design validation
tests and ths SPDV program in gensral: and (2) that the State
of New Mexico be given the opportunity to bhave a final
resolution of sll sssential and integral off-site stats
government concerns involving health, safety, and public
velfare issues prior to & fimal decision to commence con-
‘structicn of permanent WIPP facilities; and (3) that the
State of Nevw Mexico be entitled to a binding and snforceable
consultation and cooperation agresment that does not waive
any right by the Stats to judicial review of any federal
agency action with zespect to the WIPP project; and (4) the
concern that the withdraval provisicns of the Federal land
Policy and Management Act be complied with, including public
hearings to be held before a decision is made to withdraw
fedaral lands from the pudlic domain for the WIPP project:

and




Mhareas, defendants 40 not acknowledge the validity of
any of plaintiffs’ claims nor admit that any of defsndants’
acticns to date in carrying out the WIPP program have been
in viclation of the United States Constitution or any levw or
regulation of the United States or the Stats of New Nexico:
and ) .

Whereas, the scheduled, phased construction of the WIPP
mjost. subject to Congressional approval, entails ths -

' excavation of the SPDV portion of the project and the cempletion,

or substantial completion, of site and design validation
tasts prior to the commencement of the construction of, and
excavaticn for, the permanent WIPP project:; and

Whareas, under the presseant schedule between Septamber
©f 1983 and the fall of 1988 construction vill continue and
further excavation of ths waste experimsntal rooms are to be
coapleted as well as the coxpletion, or substantial completion,
of the simlated vaste experiments; and | '

Whereas, phintut- and defendants wvaive no rights
hereby to litigate any issues vhich they will atte=pt to
dispose of by negotiation between now and the trial on the
serits should those negotiations fail to achisve the desired
Tesults; and

Whereas, the parties agres to carry out in good faith
the mandatory terms of this Stipulated Agresment as fully
set out in this document. °

WOW, THEREFORE, the parties heredy stipulate and agree
as follows:

1. Simultanecus with the entry of this Stipulated
Agreement, the United States Department of Energy and the
State of New Mexico shall exscute a consultatiocn and coozeration
sgzeement which shall provide for the timely exchange of
‘information about the WIPP project and procedures for them

to follow to attespt to resolve conflicts betveen thes

relating to the pudlic health, safety or velfare of the
citizens of the Stats should any such conflicts arise during

-«
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the course of that project. This consultation and coopera~-
tion agreement shall be a binding, enforcsaple agreement
betwesn the Department of Energy and the State of New Maxico
and shall Oxpnlll)} provide that it does not constitute a
waiver by the State of any right it may have to judicial
revievw of federal agency actions with respect to the WIPP
project. The consultation and cooperation aquu_nn;. is
attached to and incorporated herein as Appendix A hereto. _
The provisions and mandates of this Stipulated Agreement are
in ndut.ioa to the provisions and obligations of that consultation
and cooperation agresasnt and to the sxtent that they are
inconsistent, if at all, this Stipulated Agresment controls.
2. The United States Departmant of Energy shall
prepare and provide to the State of New Mexico and the
public a formal, public document containing a summation of
the results of q11 experiments and studies eonductc_d during
the srbv fﬁuo ind site validation phase of the WIPP project
at least sixty (60) days prior to any decision as to vhether
the information obuino& from the SPDV program and site and
dasign validation tests warrants the commencement of construction
of the permanent facility for the full WIPP repository which
decision is now estimated to be no sarlier than Ssptember of
1983. Within such 60-day period the State of Rew Mexicsy and
interested menbars ©f the public shall have an opportunity
to commant on that document as it relates to the decision to
coxmence construction of the permanent facility for the full
WIPP project. After x'miv'inq. zevieving, considering 'and
xupehung to0 any conmants ;ldo by the State and interested
mambers of the public, ths Department ©f Energy shall enter
a £inal decision on mthot. the information cbtained fzem'
the SPDV progran and site and Sosign validstion tesss warrarts
the coamancement of permansnt facility construction for the
WIPP project. The State of New Mexico is not barred from
Seeking or cbtaining judicial reviev of that decision by
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z'u- stipulatsd Agx.-;nt. Pezrmanent facility construction
shall be deamsd to commence for purposes of this paragraph
with exesvation of the third shaft. i

3. A The Department of Energy nn'u prepars ths compre-
hensive topical reperts and conduct the site and design
walidation experiments and other preliminary experiments and
studies set forth and attached hersto as Appendix D of this
Stipulated Agreament and shall provide the luﬁ and the —
public with final or interim reports on the results of those
uxpuh.uti prior to the 60-day resview period ordered in
paragraph 2 above.

4. To the extent that additional funding becomes
available, the Department of Energy shall alsc coaduct the
studies and experiments set forth and attached hereto as

_Appendix C of this Stipulated Agreeament and providse the

State and the pudlic with final or interim reports on the
results of those experiments and studies prior to the 60-day
reviev period mantioned in paragraph 2 above. The Department
of Energy shall make a good faith effort to arrange for such
funding prior to Pebrusry 1., 1982. The Department of Energy
shall prepare and provide to the State of Nev Mexico by
Septenmber 1, 1981, a report assessing the marits and costs
of their experiments and studies sat forth in Appendix C.
Inability of DOE to arrange for funding for ths studies
listed in Appendix C will not presclude the State from raising
thmd!umhltwuuutlmuuyuiuﬁthc
sarits. '

3. T3b Department of Energy will preparse and provide
to the State of Newv Mexico a formal, public document con-
taining a summation of the results of all fimal or iateria
experiments and studies related to (1) thc examination of
the 80 called "4isturbed sone or sone of anamolous seismic
zeflection data® the southern boundary of which lies in an
East-West direction bisecting Ssctions 1§ and 17 in Township
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‘a1s, l;ngc 31E, B.M.P.N., in Sone 3 of WIPP site, starting
approximately 1-1/2 miles north of ZXDA §9, and (2) all
sizulated vasted expsrimsants, prior to the transportation of
a0y waste into the State of Wew Maxico for esplacenent at
the WIPP site. The Departmant of Enexgy shall afford the
stats of New Mexico and interested msmbders of the public a
¢3-day reviev and cosment period and shall consider and
respond to auch comments prior to the decisien to transport
gAY wests into the Etate for emplacement st the WIPP site..
This Stipulated Agrsement shall not bar the State of New
Mexico fzom sesking or ebtaining judicial review of any
Department of Energy actions and final decisions in that
zespect. ‘

§. If not required by fetleral laws or regulations
existisg at the time, the Department of Energy shall, mever-
thaless, provide to the State of Bew Mexico and the public,

& Teasonadble review period prior to any decision to change

the naturs or scope of the WIPP project to that oi a psraanent,
high level waste repository, or a decisicn not to retrisve the
bhigh level waste placed in the Tepository on » texpozary

basis which high level wasts ths Department of Energy iatends
to remove at the conclusion of the experimental period of
appronimately thirty (30) years in duratien. .

7. The Gafendant., DOT. shall make a good faith effort
to assist the State of Bavw hueo in resolving the fState’s .
off-gits stats governmental concerns. In order to carry ovut
its obligations under this paragraph, the defendant, IOZ,
shall prior to February 1, 1982, seek to establish and
perticipate in a State-Federal task force comprised of all
federal governmantal agencies with jurisdiction over or
zesponsibility !qr activities related to WIF? and shall j'eSn
vith the State, whare approprists. in saekisg and recommending
federal or Congressionpl resolution of the folloving State
concerns related to the WIFP pﬁjmu



(a) the Question of .ltlt.. liability arising from
accidents;

) funding for meceasary road upgrading:

(¢) funding and training for m;qoinq emergency pre-
paredness and emargency response; .

(d8) monitoring of transportation of waste through the
State;

(e) funding for, and assistance in, conducting base--
1ine bealth studies of inhaditants in neighboring eonunitin
near the WIPP litl. and rsasonable periodic monitoring there-
after;

() funding for, and assistance in, post-operation
monitoring o_! the WIPP sits.

In the event that the State 0f Nev Mexico is not satisfied
by Febzuary 1, 1982 (or a mutually agreed upon date there-
sfter), that such concerns will be resolved prior to the
completion of the SPDV phase of the WIPP project and any
decision to authorize the commencement of permanent facility -
construction for the WIPP project, the Btate of Rew Maxico
may raise those issues in any trial on the merits.

8. The SPDV phase of ths WIPP project currently
undervay shall mot exceed, before the decision as to whether
the information cbtained from the SPDV program and site and
design validation tests warrants the commencement of con-
struction of the full permanent WIPP repository, the excavation
of approximately 115,000 tons of salt and four acres of
excavated areas as set forth in the Department of Pnergy's
THE 3063 document on SPDV published in October of 1980.

9. The defendants, Burean of land Management and
Department of Interior, shall, ia accordance with DOI with-
‘dnvpl regulations, conduct public hearings on July 14 and
13 of this year on DOZ's pending withdrawval applicaticn

' r_nuuutoth.wpubuchuuu for the WIPP

project. That application, motice of which was published in
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€S Ted. 2ag. 75768-69 (Movember 17, 1980) sesks to reserve
the land for the exclusive use of DOE for the purpose of
protecting the geological integrity of the site for the
research and dovol'oplnt of a WIPP project and performing
s?PDV. '

10. %This Stipulated Agreamant does not affect the
wvalidity of the Mscord of Decision entered by the Department
of Energy for thes WIPP project on January 22, 1981, nor doss
it ebl“nu DOE to undertake any additional steps in the
REPA p;oecn with Tespect to the WIPP project beyond that
required by law. MNotwithstanding such Rscord of Decision,
the Department of Ensrgy shall comply with all of the terms

-and conditions contained in the provisions of this Stipulated

Agreement.

11. The Department of Pnergy shall cooperate with
County Commissions of lLea and E4dy Counties to permit the
Counties to ftovido optimun md_ access to the WIPP site.
from popuiation mtds &2 both sounties.

12. The application of plaintiff, State of ¥ev Mexico,
for preliminary injunction is withdrawn by the plaintiff
without prejudice to any of the claims in its Complaint.

13. By entering into this Stipulated Agreement, defendants
4o not waive any defenses they may have to this action.

14. Al] procesdings in this action should be stayed
until February 1, 1982, at which time the parties agree to
zeport to the Court on the status of the cass. Any such
subsegquent trial on the marits shall be limited to the
issues of State concern addressed in paragraphs 4, 7, and ¥
of this Stipulsted Agressment.



Signature: ' signature:
Por the Plaintiff State of For the Defendants
New Mexico s

ES FLINT”
0.§./Department of Justice
- Wasiington, D.C. 20530
- Attorney for Defendants
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STATE OF NEW MEXICO, ex rel.
JEFF BINGAMAN, Attorney General
of the State of Rew Maxico,

*Plaintifs, .

CIVIL ACTION NO.
81-0363 J®
\

THE UNITED STATES DEPARTMENT
OF ENERGY, ot al., _ -

Defendants.

foy 43
[~ ., .

[

e

[ow J

T

‘Come ‘mov Plalntiff ind Defendants ind mo ,
Honorable Court for an Order granting a stay of 11 Prov et

ceedings in this action in accordance vith their Stipulated
Agreement. )

In Support of thi; Motion the parties state as follows:

1. That they have entered into the attached Stipulated
Agresment dated ! + according to vhich they
have agreed to adbide by the provisions therein in lieu of
going forward with this litigation at the present time.

2. That ths Stipulated Agreement makes any further
procesdings before this Court prior to February 1, 1982 un-

necessary; and,

3. That the parties vill advise the Court on February
1, 1982, on the status of the case.

Dated: ggi 1 i/, 1em. Respectfully submitted,

MIL

Assistant U.8. Attozney

R.B. THOMPSON
Attorney General- - United Stetes Attorney
Stats of New Maxico
OF COUNMSEL:

LSRN F. wolcd
GAYLE MANGES . PATRICIA J. DEREXE
Fisld soliciter Attozrneys, Department of Justice
Dapartaent of the Interior - '%and and Natural Rescurces Division
sSanta.Ps, New Mexico 87301 lc:jn:i: ;:;gklm'suuon

’. L]

JOEN P. McNETT Washington, D.C.
Assistant Chisf Counssl

Beparizent of Tnargy ;
Albuguergua Opsraticas Office

BB crce et @ Pass Mo e *° BIaw
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IN TN UNITED STATEIS nxsmc:ﬂLED
FOR TEZ DISTRICT OF NEVW MBS Sams samnct coum
' . ARBUEIQVR, NEW mlC0
. _ JUL 0111 )
STATE OF NEW MEXICO, ex rel. _ i "
JEIT BINGAMAN, Attorney General ~
of the State of New Nexico, " -
w. . _ ] ’ Ly 1 - f'_'v"'- -
w . Tamanaw.
S - 8-03338

okdtt

Upon mniduattés of the Joint Motion To Stay All
Proceedings filed this day with the Court;

And, considering the Stipulated Agresment dated July 1,
1981, to which the parties hareto have agreed, it 4s on this
1st day of July, 1981:

ORDERED that these proceedings are stayed until February
1, 1982, in sccordance vith the agresment of ths parties as
stated in their Stipulated Agreement; and the parties shsll
in W faith comply with the provisions of the Stipulsted
Agreenent, and further, that the parties advise this Court
on that date on the status of the case.

JUAN G. BURCIARA
ORTTES FIATES DISTEICY TN

sove
P MY

) Jm_ - ‘.-.:'.%

SAFETY § DXVROENTAL
ASSESSUENT
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AGREEMENT FOP_CONSULTATION AND COOPERATION

This Agreement {s entered into effective as hereinafter provided by
snd Detween the State of New Mexico (hereinafter referred to as the "State")
and the United States Department of Energy (hereinafter referred to as "DOE™).

WHEREAS, DOE 1s proceeding with plans for the Waste Isolatfon Pilot
Plant project (hereinafter referred to as "WIPP*) in Mew Mexico, as more
fully described below;

WHEREAS, the parties recoonize: (1) the United States Government's
respons ibility for national security; (2) DOL's responsibility for
environmental aspects .in developing procedures, systems and facilities
for safe disposal of radicactive wastes arising from past and future
conduct of the Nation's defense programs; and 13) the State's responsibility
for the welfare of 1ts citizens including, but not limited
40, public health and safety, environmental and socioeconomic sspects of
:M"tn;:p:rntion. handling, storage and disposal of radicactive wastes

n New Mexfco; ' ‘ '

. WHEREAS, the Department of Energy Natfonal Security and Military

~ oplications of Nuclear Energy Authorization Act of 1980, P. L. S&-164,

-~ rtached as Appendix A, provides only with respect to KIPP that the
secretary of DOE shall enter into & written agreement with the appropriate
State officials providing for consultation and cooperation with regard to the
public health and safety aspects of the oroject;

WMEREAS, under P. L. 96-164 the State has the right to comment on and
n:k;x;ecomndations with regard to the public health and safety aspects
o P;

WHEREAS, the Secretary shall receive, consider, resolve and act upen
the comments and recormendations made by the State within time frames specified
in Article IX of this Agreement; and

HHEREAS. the Agreement has been reached in accordance with P. L. 96-164.
NOW, THEREFORE, the parties agree as follows:
ARTICLE 1 - PUPPOSE AND INTENT '

A. This Agreement affirms the intent of the Secretary to consult and
cooperate with the sppropriate officials of the State with respect to
the pudblic health and safety concerns of the State, and to pive
consideration to such concerns and cooperate with such officials in
resolving such concerns consistent with P.L. 96-164. It also affirms
the intent of the Governor of the State to express such concerns in 8
timely manner and to make all reasonable efforts to cooperate with DCE
in resolving such concerns.

e
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3. Xt is recognized that WIPP was an cngol;g project at the time the

“‘arties eommenced their negotiations of this Agreement. In the event

._he WIPP mission as descridbed fin Article VI of this Agreement is

C.

substantially echanged, whether by amendment to P.L. 96-16¢ or
otherwise, the parties may mutually agree to no longer be bound by this
Agresment or provisions of it and the parties shall not dbe bound to
eomply with certain provisions of the Agreement if sueh changes in the
WIPP mission make a particular provision impeossidle to perform or
enfores. Any such agreement shell be reflected in a modification to
this Agreement. ' -

The purpose of this Agreement, in earrying out the intent expressed in
Paragraph A of this Article, is to designate Key Events; set time
frames for review, comment and resolution of comments; and estadlish
procedures for review of WIPP and for resolving eonflicts.

ARTICLE 1 - DEFINITIONS

For purposes of this Agreement:

A.

Y

The term “State”™ means the sovereign State of New Mexico, as
represented by the Governor of the State of New Mexico or his duly
authorized representative; '

. The term "DOE" means the United States Department of Energv as
represented by the Secretary or his duly suthorized representative;

| fhe term “Secretary” means the Secretary of the United States
Department of Energy, or anyone serving in that capacity, or any duly
suthorized representative of the Secretary;

The term "public health and safety” means the potential impact upon the
citizens of New Mexico resulting from activity attendant to -WIPP, and
includes any environmental effects which can impaet the health and
safety of New Mexico citizens;

The term “defense waste" means radioactive wastes resulting from
defense activities and defense programs of the United States Government
exempted from regulation dy the United States Nueclear Regulatory
Commission. The term excludes any radioactive waste generated by the
commereial nuclear power industry;

The term “transuranic waste" or "TRU waste” means defense waste, other
than high leve! waste or spent reactor fuel, eontaining alpha emitting
transuranie slements (including Uranium-223), with radicactive half
nvc: greater than one year, in excess of 10 nanocuries per gram of .
waste; :
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G. The term “high level waste™ means defense waste, in the form of the
solidified product of the first-cycle solvent extraction or similer
rocess by means of which uranium and plutonium are recovered from
rradiated reactor fuel;

H. The term "Key Event" means a significant activity in the development,
d:slrn. construction, operation and decontamination and decommissioning
of WIPP; .



1.

The term "Milestone® means an action which shall be achieved prior to
the commencement by DOE of a Key Event; however, it is recocnized that
there may be revisfons to Milestone documentation after commencement of
the Key Event involved; and .

The term “"Working Agreement” means the document, incorporated herein
by reference as Appendix B, which elaborates on the details of this
Agreement and shall be further developed pursuant to this Apreement.

ARTICLE 111 - EFFECTIVE DATE

As required by P. L. 96-164, this Agreement shall become effective upon the
elapse of forty-five days while Congress is in session unless the Committees
on Armed Services of the Senate and House of Representatives, in writing,
waive any portion of such forty-five days; the forty-five days to comrence
running upon submission of this Aareement as sirned by the parties to the
Committees. DOE shall advise the State in writing as to the date on which
the foregoing requirement has been fulfilled and such date shall be deemed
to be the effective date of this Agreement. :

ARTICLE 1V - POINTS OF CONTACY

A.

c.

The Chairman, Radioactive Waste Consultation Task Force, State of New
Mexico, or such other person as desionated by the Governor, is the

“principal representative of the State for maintaining 1iaison with DOE

and for the consultation and cooperation process. .

The Manager, Albuguerque Operations Office, DOE (Manager, ALO), or
anyone serving in that capacity, s designated by the Secretary as
the principal representative of DOE for meintaining 1iaison with the
State and for the consuliation and cooperzticn prozess.

The principal representatives may designate appropriste individuals
or groups to conduct day-to-day activities for them,

ARTICLE V - MODIFICATIONS

A.

The parties to this Agreement recognize that future developmerts, including
but not limited to changes in applicable law,including but not necesserily
Jimited to P. L. 96-164, may make it desirable or necessary for one or both
parties to seek to modify this Agreement. Either party to this Agreement
may request a review of the terms and conditions contained herain upcn
written notice to the other party, setting forth the modification or
modifications requested together with the reasons therefor. The other
party agrees to consider the requested modification or modifications, to
respond to the request in writing and to enter into nesotiations in aood
faith within 30 days of receipt of the request.

Pursuant to P. 1. 96-164, the Secretary shall notify the Committees on
Armed Services of the Senate and the House of Representatives of
modifications to this Agreement’



ARTICLE VI - WIPP MISSTON
N i A.

*

P. L. 96-164 suthorized WIPP as » defense activity of DOE for the

express purpose of providing s research and developrent facility to

demonstrate the safe disposal of radioactive wastes resulting from

defense activities and defense procrams of the U. S. Government

E:;:?teg from regulation by the United States tuclear Requlatory
ssion. .

WIPP s intended to include receipt, handling and permanent disposal
of transuranic waste and temporary storage for experimental purposes
of a V1imited amount of high level waste. The amount of radiocactivity
shll be as set forth §n the Safety Analysis Report referenced in the
Working Agreement under Article 111. A1l radioactive material used in

.high Tevel waste experiments shall be removed from the WIPP site on

completion of the experiments and prior to decontamination and decom-
missioning. Trangsuranic wastes shall be subject to a period of.
retrievability prior to permanent dispossl as set forth in the
Retrievability Plan referenced in Article 1V of the Korking Agreement.

DOt or {ts successor governmental agency shall not abandon the WIPP site
without decontamination and decormissionino havino been completed. As
stated in the Working Agreement, the Milestones and associated consultation
and cooperation process provisions covering the decontamination and

- decommissioning of WIPP shall be megotiated by the parties in the future.
ARTICLE VII - KEY EVENTS AMD MILESTONES |

A.

DOE shal) consult and cooperate with the State as the project progresses
through Key Events and Milestones identiffed in Paraoraph C of this
Article and in the Working Agreement. Such consultation and cooperation
shall be on a reguiar, onooing basis to facilitate an orderly process of
State review and evaluation. It is recognized that nefither the Key
Events nor the Milestones so identified are necessarily senuential,
particularly since some Key Events and Milestones may properly be carried

on simultaneously under this Agreement.

DOE shall give prior written notice to the State of its intention to

. commence Key Events identified in Faragraph C of this Article.
- The following are currently identified as Key Events:

1. Draft Environmental Evaluation;

2. Preliminary Engineering - Title 1;

3. Final Environmental Evaluation; :

4. Site and Preliminary Design Validation (SPDV) Comstruction;
5. Detailed Design - Titie I1;

6. Construction of Construction Exhaust and Salt Handling Shaft;
7. Construction of Ventilation Supply and Service Shaft;

8. Construction of Waste Handling Building:

ol



9. Underground Development;
10. Construction of Emeroency Generator Building;
11. Construction of Waste Shaft;
12. - Construction of Storane Exhaust Filter Building:
13. Computer Installation for the Facilities Alarm, Control and
Monitoring Systems;
14. Operations; -
15. Retrievability Decisfon for TRU Naste:
16. HKigh Level Waste Retrieval and Shippino; and

17. Decontamination and Decommissionine.

D. Other sfonificant activities ray from time to tire be soreed upon as

Key Events or one or more of the above Key Events may de celeted or
revised pursuant to the provisions of Paragraph A of Article 1 of
.the Working Agreement.

ARTICLE VII! - CONSULTATION AND COOPERATION

A.

DOE shall keep the State currently and fully advised relative to VIPP
in accordance with this Agreement and the requirements of the Working
Agreement $o that the State may make {independent reviers on pudlic
health and safety concerns relative to HIPP.

The data, reports and other material to be furnished the Stete in order

- ..to meet. the foregoing requirement as to a particular Key Event shall be

{dentified in the Workino Agreement as work prooresses towarc achieving
that Key Event. The types of data, reports and other material DO shall
furnish the State include, but are not limited to, draft and final
environrental impact assessments and statements; techaical reports anc
program plans; adninistrative and technical prooress reports; the safely
anzlysis report and smendrents; construction and encineerinc casien
documents; and legislative land withdrawal proposals.

In order for the State to make the independent revie«s on public health
and safety under this Article, the State shall have the right to conduct
reasonable {ndependent monitoring and testino of on-site activities
related to the WIPP project; nrovided, however, that such monitoring
and testing shall not unreasonably interfere with on-site activities.

It 1s recognized that as activities on YIPP are cerried on, the
Milestones fnvolved in particular Key Events shall be identified
with rore precision.

The parties have negotiated s Yorking Agreerment, identifying for esch
of the early Key Events the appropriate Milestones, the docurents DOE
fs to submit to the State, the timino for such submissions, the timine
for the State to identify public health and safety concerns and the
rocess to be folloved to try to eliminate those concerns before there

$ vecourse to the procedure set forth in Article IX of this Agreement.
From time to tire the Working Agreement shall be chanced and added to
88 therein provided by agreement of the parties in consonance with the
fntent of this Agregment. .
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F. The Working Agrmnt.. as agreed upon and changed and added to from

ARTICLE IX - CONFLICT RESOLUTION ' -

A.

time to time, shall be part of this Agreement as Appendix B. Revisions
to the Working Agreement consistent with the provisfons of this
Agreement shall not be considered as modifications to this Acreement
for purposes of Paragraph B of Article V of this Agreement.

Nothing fn this Acreement shall preclude the State from making
availgble to the public copies of all data, reports and other material
furnished the State by DOE pursusnt to the provisions of this Article.

In the event that actions under Article V11l of this Agreement do not
satisfy the State's concern or concerns as to the public health and
safety (including the fdentification of Key Events and Milestones), the
principal representative of the State and the Manager, ALD shall meet to
discuss the matter in detail. Within 10 calendar days after conclusion
of the discussion, the Manager, ALO shall advise the State in writing
what DOE action, 1f any, 1s contemplated with respect to the State's
particular concern or concerns. 1f the State s not satisfied by the

_written determination of the Manager, ALD, the Governor shzll notify the

Secretary in writing within 10 calendar days of receipt of sSuch determina-
tion that the State intends to invoke the provisions of this Article
and the reasons therefor. The Governor may not delegate his authority

under this Paragraph. A copy of the notificatfon shall be furnished the
¥anacer, ALO.

Within 30 days after notification under Paracraph A of this Article, the
principal representative of the State and the Manzaer, ALO thel) appoint
one (1) mutually acreed upon recoanized, independent expert in the
particular field involved as the conflict resolution hearing officer.
The conflict resolution hearino officer may employ as many experts in

" the particular field or fields involved and support staff as he shall

determine are necessary to assist him in making a recormendation or
recomnendations on the matter or matters before him.

Nithin 15 calendar days after the appointment of the conflict resolution
hearing officer, the principal representative of the State and the Yanager,
ALO shall sach submit to the hearing officer 3 written statement of their
respective positions and the basis therefor. The hearing officer may hear
oral presentations by the State and the Manager, ALO.

Nothing 1n this Article shall preclude the State or the Manager, ALD

from asking for and receiving from the hesring officer a reasonable
extensfon of the time 1imit set forth in Paraaraph C of this Article
for good cause, such as recourse to the advice of outside experts in

"~ the particular field or fields. involved.

The conflict resolution hearing officer shall compile and maintain an
sccurate record of all written submissions and a transcript of any

. oral presentations made to him pursuant to Paragraph C of this Article.
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The conflict resolution hearino officer shall consider a1l written
submissions and oral presentations in the record and transcript
required by Paragraph E of this Article and shall make written
recormendations on the matter or matters before him which shall refer
to the specific facts in that record relied upon by him. The
responsibility for making written recommendations under this Paragraph
shall not be delegated by the conflict resolution hearing officer.

The conflict resolution hearing officer shall transmit his written
recormendations along with a copy of the record and transcript to the
Secretary, the principal representative of the State and the Manzger,
ALO within 30 calendar days following his receipt and consideration of
811 written submissions and oral presentations authorized by Paragraph
C of this Article. . -

Within 10 calendar days following recefpt of the written recommendations
of the conflict resolution hearing officer and the record and transcript,
the Governor and the Manager, ALO may submit their own written comments
and recommendations to the Secretary which shall be made a part of the
record required by Paragraph E of this Article. An information copy

of any such comments and recommendations by efther party shall be
transmitted to the other party.

Within 25 calendar days following receipt of the written recommendations

* of the conflict resolution hearing officer and the record and transcrip:,

the Secretary shall issue a written decision on the matter or matters
before him which shall include the basis in the record for.such decision
anc shall constitute final agency action on and resolution of the matter
or matters under this Agreement. Issuino a decision under this Paragrzph
may not be delegated by the Secretary. Copies of the decision shall be
transmitted to the Governor and the Manager, ALO.

Upen not%fi:ation to the Secretary under Paragraph A of this Article
that the State intends to invoke this Article, DOE sh211 not commence
any Key Event 1f the commencement of such Key Event is inconsistent with

the concern or concerns of the State under consideration under this Article
gnless specifically authorized {n writing by the Secretary or aoreed to in
writing by the Governor. In the event that the Secretary decides to
authorize DOE to cormence any Key Event pursuant to the provisions of this
Paragraph, that written authorization shall include the basis for such
decisfon and a copy of 1t shall be transmitted to the Governor at the

same time that it §s_transmitted to the Manager, ALO. The Secretary may
not delegate his authority under this Paragraph.

The decisfon of the Sécretany under Paragraph 1 of this Article shall
be implemented by DOE. - '

Nothing in this Article shall preclude the withdrawal, st the State’s
request, of a natter from further consideration under this Article.

-7-
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M. Nothing in this Article shall preclude the State from seeking written

publie input at the State level which shall be transmitted by the State
to the confliet resolution hearing officer and shall be made part of
the rscord required by Paragraph E of this Article; provided, however,
that neither such solicitation of i{nput nor the input itself shall
Gelay the eonflict resolution process beyond the time limitations set
forth in this Article. N
Nothing in Article IX shall be construed to be & waiver by the State of
New Mexico of judicial review of any final agency actions of the
Becretary of DOE or of the Secretary's aforementioned written
authorizations to commence Key Events.

ARTICLE X ~ DOE ASSSTANCE

The parties recognize that in order for the State to comment and make
recommendations under this Agreement it must have adequate resources
to carry out an independent review of WIPP. DOE shall continue to
assist the State in obtaining the resources necessary for the State to
undertake s meaningful independent review of the publie health and
safety aspects of WIPP.

ARTICLE XI - SCOPE OF AGREEMENT

A.

B.

It is recognized that a number of State and U.S. Government agenecies,
in addition to the Task Force and DOE, have jurisdiction over various
matters fnvolving WIPP. This Agreement does not supersede, limit,
modify, relinquish or wajve the authorities, rights, jurisdietions or
responsibilities of such agencies. The parties recognize that such

authorities, rights, jurisdietions and responsidilities do not

necessarily remove & matter from discussion.

This Agreement is a binding enforeeable agreement between the State of
New Mixico and the Department of Energy. The provisions of this
Agreement and the Working Agreement incorporated herein shall not de
eonstrued to limit, modify, relinquish or wajve any right which the
State, the U.S. Government or their eitizens may have to seek
administrative or judicial review of any action by the Secretary, DOE
or the State on any matter relating to any activity - conducted in
eonnection with the WIPP project pursuant to any applicable regulation,
law or constitutional provision of the Btate or the United States.
Nothing in this Agreement shall confer or be deemed to confer any right
to judicial review of any action by the Secretary except as otherwise
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L FIRST MODIFICATION TO THE JULY 1, 1981 "AGREEMENT

FOR _CONSULTATION AND COOPERATION® OR WIPP BY THE

STATE OF NEW MEXICO AND U, S, DEPARTMENT OF ENERGY

The following modifications to the July 1, 1981 Agreement for Consultation aand
Cooperation, and the Working Agreement for Consultation and Cooperation, which
forms a part thereof, are hereby agreed to by the State of New Mexico ("State")
and the United States Department of Energy ("DOE"), and ars effective and

binding upon the parties as of the signing of this document,

WHEREAS, the State has identified certain continuing conc:rns regarding: (1)
the specific mission of WIPP, (2) a demonstration of the retrievability of the
WIPP waste prior to emplacement, (3) post—closure control and responsibility by
DOE, (4) completion of certain additicnal scientific testing and reports, (5)
compliance with applicable fedaral regulatory standards for waste repositories,

and (6) a program for encouraging and reporting upon the-hiring of New Mexico

residents at WIPP; and

WHEREAS, DOE and the State have agreed that the following modifications address
those specific State coocerns and are in furtherance of, and consistent with,
‘both DOE’s responsibility for national security and carrying out the mission of
WIP? in accordance with Public Law 96~164 and the State’s responsibility for

the welfare of its citizens and the gsafe environment of New Mexico; and

P 0112084
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WHEREAS, these modifications are made in accordance v'th Article V - “«
MODIFICATIONS of the Agreement for Consultation and Cooperation and

Article I regarding modification of the Working Agreement; and

WHEREAS, the parties recognize that becasuse of the long-term and significant
nature of the WIPP Project, there may be additional issues and concerns that
may be addressed in future agreed upon modifications and that this First

Modification in no way limits the parties from raising such additional

concerns in the future;

NOW, THEREFORE, the parties agree to modify the July l, 1981 Agreement for
Consultation and Cooperation and the Working Agreement for Consultation and

Cooperation, which is a8 part thereof, in the following particulars only:

MODIFICATIONS TO AGREEMENT FOR CONSULTATION AND COOPERRATION

1l Modify Article VI = WIPP MISSION by revising existing paragraphs B. and C.

and adding new paragraphs D., E, and F. to read in their entirety as

follows:

"B. WIPP is iptended to incliude receipt, handling and permanent disposal
of defenae transuranic waste and temporary storage for experimental

purposes of a limited amount of high—=level defense waste.

All of the high-level waste will be removed from the WIPP upon
completion of the experiments and prior to decontamination and

decomsmisgioning of the facility. The transuranic waste will be




subject to o period of retrievability prier _ permanent disposal as

set forth in the Retrievability Plan referenced in Article IV of the

Working Agreement.

The WIPP FEIS analyzes the {mpacts on the public health and safety
from the release of radioactive material from WIPP. DOE‘s poaition 1is
that the bounds of these impacts are established by the estimated dose
consequences, rather than by any of the particular characteristics of -
the waste to be emplaced at WIPP, It is the State’s position that the
impacts on public health and safety are bounded not only by dose
estigzates but by the site characterization, multiple contsinment
barriers, QA programs, design criteria, operational controls,
enforcement of safety programs and other good engineering practices.
The analyses in the WIFF FEIS use the upper limit of 100 rem per hour
as the maximum surface dose rate for a canister of remote handled
tranguranic (RH-TRU) waste and an expected maxioum activity level of
23 curies per liter for the waste. The Record of Decision dated

January 22, 1981 also limited the total volume of RE-TRU to be shipped
to WIPP to 250,000 cubie feet.

A limited amount of RH-TRU waste, described below as falling within
the 100 to 1000 rem per hour range, presently in existence has
activity levels and characteristics which exceed the transuranic waste
characteristics used in the WIPP FEI3, Since physically reducing such
wagste form to levels belﬁw 100 rem per hour may be impractical and
since the WIPP Waste Acceptance Criteria (WAC) or its companion waste

certification compliance requirements will pernit sxceptions te the

A0
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WAC, the D will, prior to granting such e. :ptions for such waste |
and prior to the shipment of such waste: (1) perform snalyses to
ascertain the impact of gsuch on the public health and safety, (2)
consult with the State of New Mexico, including providing the State
with 8 copy of the analyses for review and comment, and (3) provide to
the State a period of forty-five (45) days to review and comment on
such analyses prior to granting any such exceptions. In no instance

will such an exception to the WAC be granted if it would cause a

significant increase in the impacts on pudblic health and safety

discussed in the WIPP FRIS,

The DOE agrees that no defense RR-TRU with & surface dose rate in
excess of 1000 rem per hour will be shipped to WIPP and that no more
than 52 of the total volume of 250,000 cubic feet (or 12,500 cubdic
feet maximum) of defense RH-TRU shipped to WIPP will exceed 100 rem
per hour surface dose rate. Defense RH-TFU waste shipped to WIPP will
not exceed the 23 curies per liter maximum activity level (averaged
over the volume of the canister). The total curies of defense RE-TRU
shipped to WIPP shall not exceed 5.1 million curies. The
concentrations of radionuclides in the RH-TRU canisters shall be
determined by a procedure which shall include ;ga or more of the
following basic methods: (1) materials accountability; (2)
clageification by source; (3) gross radioactivity measurements;

(4) direct measurements of major contributing radionuclides; or (5)

such other methods as the parties may agree to.




D.

Further, DOc agrees that the amount of defense high-level waste (DHLW)
used on an experimental basis will not exceed 430,000 curies per
canister and a total of 17.2 million curies. The DOE will disclose in
writing to the Stare the upper limit of the surface dose rate of any

DHLW canister to be brought to the WIPP for experimental purposes no

later than February 28, 1985.

WIPP is not designed for the permanent disposal of high=level
waate, nor has the WIPP gite itsaelf been characterized for such

permanent disposal.

DOE, or 1ts successor governmental agency, or the United States if no
such agency, shall not abandon the WIPP site without decontamination
and decommissioning having been completed, and DOR or its successor
governmental ageney, or the Unfted States if no such agency, shall
have the responsibility for ongoing post-closure ingtitutional control
at the WIPP site. As stated in the Working Agreement, the milestones
aud associated consultation and cooperation process provisions
covering the decontamination and decommissioning of WIPP, including
the consultation process concerning the length and extent of the
post—closure imatitutional control, shall be negotiated and resolved

by the parties in the future, and at least one year prior to the start

—

e ——

of the decontamination and decommigsioning of WIPP.

e ————

During facility construction and operation the DOE will not allow
subsurface mining, drilling or resource exploration from within the

WIPP site. The "WIPP site" as used here means the 4 x 4 mile (10,240

D



acres) are: »)nsisting of sections 15, 16, ' 18, 19, 20, 21, 22, 27,

28, 29, 30, 31, 32, 33 and 34 of Township 22 South, Range 31 East,

NMPM, in Southeastern Naw Mexico.

Deviated drilling for oil and gas from outside the WIPP gite may be
allowed s¢ long as the subsurface of the WIPP site 18 not penetrated
above a depth of 6,000 feet from the surface. A portion of the land
comprising the WIPP site is presently owned by the State. The
foregoing statement of DOE policy regarding the preservation of the
integrity of the WIPP site is not intended to diminish the State’s

authority and responaibility with respect to such state-owned land.

One year prior to the completion of decontazmination and decommis=
sioning of the WIPP gite, DOR shall make a decision whether to
continue the above-stated policy regarding subsurface mining, drilling
or resource exploration, at the WIPP site. The DOE shall consult with
the State prior to making the decision. The State’s position at this
time {s that the DOE ghould tske measures to prevent any non-WIFP
nining or drilling from the surface down to 6000 feet within the 16
section (4 wile z 4 mile) "WIPP S{te" and that the DOE should devise
ways to protect the site by enforcing this policy for the longest time

possible after the uite is decommissioned,

In carrying out this stated mission, DOE and WIPP will comply, at &
minimum, with all applicable state, federal and local standards,
regulations and laws, including any applicable regulations or

standards promulgated by the Environmentel Protection Agency (EPA).

-



F.

Compliance way of grandfathering, variant waiver or exemption

shall in no way prevent or stop the State from requiring any similar
health and safety measures at WIPP under separate applicable
authority, mor shall such type of compliance prevent or stop the State

from seaeking conflict resolution under Article IX, herein, over such

health and safety measures,

The foregoing statement of the WIPP misgion is based on the WIPP

mission authorized by Congrees in P.L. 96-164. The parties recognize

that all or part of the atatement of misaion ia this Agreement for
Consultation and Cooperation would not be binding on the parties if,
in the future,Congress enacts legislation specifically related to the
WIPP mission which conflicts with this statement of the mission. The
parties further recognize that this Agreement for Consultation and
Cooperation in mo way relieves or alters, in any reapect, any
requirements or responsibilities imposed on DOE by any other federal

laws or regulations including but not limited to the National

Environmental Policy Act.”

2, Modify Paragraph C. of Article VII - KEY EVENTS AND MILESTONES to read in

ita entirety as follows:

"c.

The following are currantly identified as Key Eventa:

1, Draft Envirommental Evaluation;

2. Preliminary Engineering - Title I;

3. Final Envirommental Evaluation;
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9.

10.

11,
12,
13.

14,

Site a.4 Preliminary Design Validation sPDV) Conmstructionm;

Detailed Design - Title II;
Construction of Exhaust and Waste Shafts;

Construction of Waste Handling Building;

Underground Development;
Counstruction of Exhaust Filter Building;

Compucer Installation for the Facilities Alarm and Menitoring

System; -

Operations;

Betrievability Decision for TRU Waste;
High-Level Waste Retriaval snd Shipping;

Decontamination and Decommissioning.”

Modify Paragraph G. of Artiele VIII - CONSULTATION AND COOPERATION to read

in {ts entirety as follows:

It 15 understood by the parties that the State may disseminate to the

public copies of all data, reports and other material furnished the

State by DOB pursuant to the provisions of this Article or other

requirements of this Agreement and may elicit Gomments and concerns

from the public therson for comaunication to the DOE."

Modify Article VIII — CONSULTATION AND COOPERATIOR by adding the following

new paragraph H. concerning the employment of Mew Mexico residents to read

in ite entirety am follows:

"H. The parties tecognite that neither DOR nor the State can require that

3,
- "G,
4,
P

e o

it Mty 7 ST DO oWr v Fisve "M



New Mexico residents be employed by DOE and 1.8 subcontractors for the
construction and operation of WIPP. Nevertheless, hath

parties agree that it is desirable, within the limits of the law, to
encourage the empl&ynent of New Mexico residents. DOE agrees to
establish with the 8tate a monitoring and statistical reporting
prtogram for itself and its subcountractors in order to periodically
report on the number of New Mexico residents hired and the steps taken
to fully and effectively publicize the availability of WIPP jobs in
New Mexico for prospective New Mexico employeea. The details of this

program will be agreed upon in writing by the State and DOE."

MODIFICATIONS TO WORKING AGREEMENT FOR CONSULTATION AND COOPERATION

l. Modify Article IV - KEY EVENTS AND ASSOCIATED MILESTONES by adding the

followiny new sub—paragraph 11 to Section XK. OPERATIONS to read in its

entirety as follows:
"l11. Retrievability Demonstratiom.

The objective of this activity is the demonstration .of the retrievability
of the three waste forms: i.e., rewote~handled transuranic (RE-TRU),
coutact-handled transuranic (CH-TRU), and experimental defsnse high-level
waste (DRLW), in accord with criteris established in WIPP-DOE-71, Design
Criteria Waste Igolation Pilot Plant, ss reviseds DOE will provide to ;he

State for its review aad comment the following documents:

(a) retrieval equipment design specifications for each waste form;

-9 -
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(b) retriev. .{lity demonstration plan for e: waste form, which
will include a summary of the demonstration procedures and

techniques to be followed, the in situ conditions to be

simulated, and the criteria for evaluating the results of the

demonatration of the procedures and techniques;

(c) report on the mock, onsite CH~TRU retrievability demomstration
which documents the results of the demconstration of the

applicable procedures and techniques;

(d) report on the mock, onaite RH-TRU retrievability demonstration

which documents the results of the demonstration of the applicable

procedures and techniques;

(e) report on each mock, omsite DHLW retrievability demonstration

which documents the results of the demonstration of the applicable

procedures and techniques.

The State shall review and comment on each Teport listed ia paragraphs

(c), (d), and (e) above im writing within sixty (60) days of its

receipt. DOE shall comsider amd respond to such comments. The firat
shipment of each specific waste form or configuration of that form /1
shall mot occcur until seventy=five (75) days after the DOE responds to -
the State’s commeats on DOB’a report on the retrievability

demonatration for that vﬁnte forn or configuration. The State shall

be invited to view the retrievability demomstrations.

s © w10 -
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The Manager, AL~DOE, shall advise the State .. writing, gg_g_gg!!!;rly

basis, of the estimated firet shipping date of each waste form. V;&ﬁV”\
Modify ARTICLE IV ~ KEY EVERTS AND ASSOCIATED MILESTONES by sdding the
following new sub-paragraph 12 to Saction K. OPERATIONS to read in its

entirety as follows:

"12. Geotechuical Studies

As stated in WIPP=-DOE-174, DOE will perform certain additional geotechnical
studies at the WIPP site. The specific studies to be conducted for this
purpose are listed at Appendix I to this Working Agreement. This list does
not preclude performance of additional studies as needed to resolve
acientiff{c igpues or questiona. The parties may agree to amend Appendices

I & I1 to this Working Agreement as needed in the future.

DOE or its contractors will issue reports on these stndfes. The projected
titles, anticipated completion datee for each report, and a detailed
description of the scope of each will be provided to the State by March 31,

1985. B8uch information shall be incorporated herefig as Appendix II to this

Working Agreement.

The reports will be provided to the State for review and comment not later
than January 1, 1988, A suzmary report on the additional geotechnical
studies listed in Appendix I to this Working Agreemsnt will be provided to

the State by DOE not later cthan January 1, 1988, The State may, at its

-1 -
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option, review a..s comment on such geotechnical n_udies and DOE’s summary

report.

The completion of these studies and the issuance of these reports may be
concurrent with construction of WIPP, but will be completed and

forwarded to the State prior to the shipment of any radicactive waste to
WIPP or January 1, 1988, whichever is sarlier, with the possible exception
of the long—term sorbing tracer test report. The DOE will, however, make
every effort to start the long=~term sorbing tracer test as soon as possible

and no later than January 1986,

The State’s position on these studiee is that they will snswer soms

remaining uncertainties about the aite., The DOE position concerning these

studies i8 as set forth in WIPP-DOB-174.

3. Modify ARTICLE 1V - KEY EVENTS AND ASSOCIATED MILESTONES by revising
existing paragraph N, DRCONTAMINATION AND DRCOMMISSIONING, ro read in its
entirety as follows:

"N. DECONTAMINATION AND DECOMMISSIONING .
The following Milestones are currently established for this Key
Event, Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negotiated in the futurs,
a8 sppropriate.
e e e RS e m Mmagiatue




1. Decon.«mination and Decommissioning P..., including any

rtemaining borehole plugging, decontamination of surface
o~ facilities, and disposition of underground and surface

S facilities and equipment.
2. Post=-Closure Control Plam, lmcluding, but not limited to, active
and/or passive countrol periods, specific organization
responsibilities, control of resource recovery activities,
active and pasgive control requirements, environmental
tnonitoring and safety considerations. This plan will be
implemented, and the implementation monitored, by DOE, its

_successor governmental agency or other designated federal

lseﬁcy .
3. Retrieval of lagt experimental waste.
4. Shipment offsite of last experimental waate.

5. Public Health and Safety Radiation Standards Plan, This plan

gshall include a deacription of DOE’s implementation of

applicable public health and radiation protection standards in

effect at the time the facility is to be decommissioned.

6. The State shall have the opportuuity to consult with DOE and
comment on all natérisla contained in draft DOE orders related
to the health and safety conaiderations of the WIPP Project

prior to promulgation of £inal oxder(s) by DOE.

v A . - 13 -




7. Periodic reports on progress of excavat..n and geotechnical

conditions encountered for mining performed prior to thix key

event.'

The parties further agree that all other terma and conditions of their

AGREEMENT FOR CONSULTATION AND COOPERATION including the WORKING AGREEMENT

FOR CONSULTATION AND COOPERATION, as previously modified, shall remain in

full force and effect.

IN WITNESS WHEREOF, the undersigned have executed this uwediflcation to their

July 1, 1981 Agreement for Consultation and Cooperation and ;he Working

Agreement for Consultation and Cooperation in several duplicate originals.

STATE OF NEW 4EXICO

. parrment
Chadjman, Radifcactive Waste
Task Force

.Q&\.%_MLE 1, 19y
Date) )
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UNLTED STATES DEPARTMENT OF ENERGY
ALBUQUERQUE OPERATIONS OPFICE

Romatowski
Mangger

ﬂw—%{&# 30

(Date) // /,
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l.(a)

L.(b)

APPENDIX 1
to

WORKING AGREEMENT

Additional Geotechnical Studies

Investigate the depressioa of the marker beds in the lower part of the
Salado Formation, ceutered two miles north of the WIPP ghafts (this

structure is generally referred to as the "FC-92" structure),

DOE will investigate this depression by drilling the hole DOE~2. This
bole will be drilled into the Delaware Mountin Group (DMG) Formation.
It will be a multi-purposqe hole, the primary purpose of which will be
to answer the question about the origin of the marker bed depreesions
in the Salado Formation at this location. The secondsry objectives
will be to gather information sbout the Rustler and the DMG hydrologie
parameters. In the event brine is encountered in the Castile, the DOE

may examine the DMG elgewhere rather them deepen DOE-2.

Provide data and any interpretive reports on artesian heads encountered

at the levels of Salado and Castile Formations.

At wpees b WTapn “Miploriliiress bt goit-

(9



DOE haz coll .ed data of possible relatiomsh | to the origin of the
artesian heads which have been encountered at the levels of the Salado
and Castile Formations at several deep boreholes, including AEC-7,
WIPP-12 and Cabinc Baby. DOE plsns to undartske a further investigation
at DOE-2 to determine the origin of such heads if artesian heads are
encountered at that location. Dats related to such heads from these

deaep boreholes, together with any interpretative reporta thereon, will

be made available to the Stats.

Perform hydrologic testing of the Rustler water—bearing zones.

Perform hydrologic testing at three-well hydropads at H=3 and H~-1l;

long=term flow-tests at B=3; gingle well testing at several existing wells.

Perform tracer testing in the Rustler aquifers.

Perform convergent tracer tests at hydropads H=3 and H~4. Perform at least

one field test using sorbing tracers at a site to be gelected after

congultation with EEG.

Obtain water—-chemistry data for the Rustler aquifers.

Obtain water samples from several boreholes and diffgren: water-producing
horizons in the Rustler Formatiom where such sampling has uot already been

done., Analyze these for major and minor dissolved coustituents as well as
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for environmental Léotope: such as, Cl1-36, C-14, L _34, U=-238, Ra=226,

0-18/16 and H~2/l, to aid in the determination of flow-paths, groundwater

velocity and the recharge/discharge areas.
Conducet a water balauce study for the WIPP site.

This study should try to anawer the quaestion of recharge and discharge;
infiltration characteristics of surficial materials; evaporation from the
VIPP ground surface, and from the lakes and the Pecos river; aund the

overall halance of the movement of water through the formations overlying

the Salado at the WIPP gite.

Perform computer modeling of groundwater flow and solute tramsport through

the Rustler aquifers.

Using the information odtained from the work described in items 2 to 5

above, perforn computer modeling of groundwater flow and solute transport

through the Rugtler.

Study the mechanics of removal of salt from the Ruatler Formation at and

near the site.

Questions to be addressed by this gtudy include, (a) more precise aresl
definition of removal of salt from various zomee in the Ruastler (b)
locations, charscteriatics a;d thickness of dissolution residues in the
Rustler (c) recharge and discharge patha of fresh water and brine used in

the dissolution process, and (4) the timing and the rate of dissolution.
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Delineation of C. ile brine.

Evaluate and field-test non-invasive geophysical methods naar the existing

WIPP Project related deep boreholes to identify and delineste possible

occcurrences of brine in the Castile Pormation. DOE will consult with EEG

prior to the selection of such methods to be tested. If a method shows

tesults which agree with interpretative data from existiag drill holes,

conduct a survey over the repository using this method to delineate

possible occurrences of brinse.
Investigation of suspected "Dolines.'

Investigate some of the prominent depressionl at the site and in the

surrounding area to address the question of their originm, particularly the

suspicion of at least some of these being "dolines."

Study of MB-139

Study the marker bed 139 underlying the repository horizon to determine its
composition, structure and origin and the origin of ptine and gases

apparently associated with it.




APPERDIX II.
to

WORKING AGREEMENT

Projected titles of reports, brief description of the scope of sach and the

anticipated schedules of publication will be supplied by DOE to the State by

Mgrch 31, 1985. This Appendix II to the Working Agreement will then become &

part of this Agreement.

P
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provided by any applicadble regulation, law or constitutional provisions
of the State or the United States. The execution of this Agreement of
itself does not constitute State approval of any specific past or
future action or omission by the Federal Government with respect to the
WIPP project.

IN WITNESS WHEREOF, the parties have signed this Agreement
in several duplicate originals. .

STATE OF NEW MEXICO UNITED STATES DEPARTMENT OF ENERGY
‘ E iGovernoi-'" E 7 (Seeret.ny)
| _ JUN 3 0 13
Juky 1/ €1 L .
te) . . (Date)
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SECND MODIFICATION TO THE
JULY 1, 1981 "AGREEMENT FOR OONSULTATION
AND QOOPERATION" ON WIPP BY THE STATE OF
NEW MEXICO AND U.S. DEPARTMENT OF ENERGY

The State of New Mexico ("State") and the United States
Department of Energy ("DOE") hereby agree to the following
mdifications to the July 1, 1981 Agreement for Consultation and
Cooperation, modified by the November 1984 First Modification,
which forms a part thereof. These modifications are effective
and binding upon the parties as of the signing of this document.

WHEREAS, the State has identified certain continuing concerns
regarding: (1) surface amd subsurface mining and drilling after
closure of the WIPP site; and (2) the disposal of salt tailings at
the WIPP site; and (3) compliance with Environmental Protection Agency
(EPR) , Department of Transportation (DOT), and Nuclear Regulatory
Commission (NRC) requlations.

WHEREAS, DOE and the State have agreed that the following
modifications address those specific State concerns and are in
furtherance of, and consistent with, both DOE's responsibility
for national security and for carrying out the mission of WIPP
in accordance with Public Law 96-164, and the State's responsi-
bility for the welfare of its citizens and for the safe environ-
ment of New Mexico: and

WHEREAS, these modifications are made in accordance with

Article V - Modifications to the Agreement for Consultation and
N Cooperation; and

e
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WHEREAS, the parties recognize that, because of the WIPP
project's long-term and significant nature, there may be addi-
tional issues and concerns which may be addressed in future
modifications and which this Second Modification in no way
1imits the parties from raising;

NOW, THEREWORE, the parties agree to modify the July 1,
1981 Agreement for Consultation and Cooperation, as modified by
the November 1984 First Modification, which is a part thereof,

in the following particulars:

MODIFICATIONS TO AGREEMENT FOR
CONSULTATION AND OOOPERATION

1. Modify Article VI - WIPP MISSION by revieing paragraph D.
to read in its entirety as follows:

D. The DCE will not permit subsurface mining, drilling, or
resource exploration unrelated to the WIPP Project on the WIPP site
during facility construction, operation, or after decommissioning.
This prohibition aleo precludes slant drilling under the site from
within or from cutside the site. The "WIPP site" as used here means
the 4 x 4 mile (10,240 acres) area consisting of sections 15, 16, 17,
18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, and 34 of Township 22
South, Range 31 East, NMPM, in EddQy County, New Mexico; Sections 16
and 32 belong to the State and the exchange of those lands between
the U.S. Department. of "fne Interior and the State is pending.

-2-
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At the conclusion of the WIPP project the DOE shall dispose of any
residual salt tailings extracted from the WIPP site in an environmentally
acceptable manner, to be determined in consultation with the State of New
Mexico.

The DOE has no present intent to recrient the underground storage
area toward the northern half of Zone II, as that zene is described
in the WIPP Safety Analysis Report. In the unliikely event that DOE
develops plans to rearient the storage area toward the north, DJOE
agrees to provide all available information and analysis reqgarding
those plans to the State for review and comment at least forty five days
before making a decision to reorient the storage area. If the State,
after consulting with DOE about the State's comments, believes its
concerns are still unresolved, the State may request that the matter be
considered under the conflict resolution procedures set forth in Arricle

IX of this Agzeemeﬁt.

2. Modify Article VI -~ WIPP MISSION by revising paragraph E. to

read in its entirety as follows:

E. 1. In carrying out this stared mission, DOE and WIPP will
comply, at a minimum, with all applicable state, federal, and
local standards, requlations, and laws, including any epplicable
requlations or standards promulgated by the Envirenmental Pro-
tection Agency. Compliance by way of grandfathering, variance,
waiver, or exemption shall in no way prevent or stop the State
from requiring any similar health and safety measures at WIPP

under separate applicable authority, nor shall such compliance
-3
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prevent or stop the State from seeking conflict resolution under
- Article IX, herein, to resolve disputes about such health and safety
measures.

2. Upon initial receipt of radicactive waste at the WIFP, and
thereafter, the DCE will comply in all respects with Part A of the
Environmental Standards of the Environmental Protection Agency for the
Management and Disposal of Spent Nuclear Fuel, High Level and Trans-
uranic Wastes (40 CFR 191, part A).

In addition, the DOE agrees to provide the State by February
1, 1988 with a Plan describing the steps which the DOE will undertake
to demonstrate compliance with the assurance requirements contained
in 40 CFR 191.14. This Plan will contain an estimated schedule and a
description of the process DOE will use to: identify needed active
institutional controls, gather data for the implementation of such
controls, develop and implement a nonitoring plan for the underground
facility, define and implement a plan for passive institutional
controls, determine the barriers to be used, assess the selection of
the WIPP site in view of the resources at the site, and review the

recoverability of the waste for a reasonable period after disposal.

Prior to receiving more than 15 percent by volume of the
transuranic waste capacity of the Waste Isolation Pilot Plant,
described as 6.2 million cubic feet of transuranic waste in the Waste
Isolation Pilot Plant Record of Decision (46 Federal Register 9162,
dated January 23, 1981), the Secretary of Energy shall demonstrate that
the Waste Isolation Pilot Plant meets the applicable environmental
standards for the disposal of radicactive waste established in Part B of
such Environmental Protection Agency Standards (40 CFR 191, Part B),

4=
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including the Assurance Requirements under such Part B.

3. DCE shall use both engineered and natural barriers to isolate
the radicactive waste after disposal in compliance with the EPA-
Standards, The barriers shall include, as a minimm, properly
designed backfill, plugs and seals in the drifts and at the entries to
the panels, and plugs and seals in the shafts and drillholes.

4. The transportation of radiocactive waste to WIPP shall
comply with the applicable regulations of the U.S. Department of
Transportation and any applicable corresponding requlations of the

U.S. Nuclear Requlatory Commission. All waste shipped to WIPP will ba

shipped in packages which the Nuclear Regulatory Commission has certified

for use.

The parties agree that all other terms and conditions of
their Agreement for Consultation and Cooperation, including the
Working Agreement. for Consultation and Cooperation as previously
modified, shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have executed this
Second Modification to their July 1, 1981 Agreement. for Consul-
tation ard Cocperation, as modified by the November 1984 First

Modification, in several duplicate originals.

STATE OF NEW MEXICO DATE

HAL STRATTON QOATE
Attorney General

INITED STATES DEPARTMENT OF ENERGY DATE

P.006
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WORKING ASREEMENT FOR CONSULTATION AND COOPERATION

This Working Agreement for Consultation and Cooperation forms part of the

. qreement for Consultation and Cooperation between the State of New lexico

NS

“(herefnafter referred to as the “State™), 83 represented by the Chairman,

Radfosctive Waste Consultation Task Force, and the United States Department of
Energy (hereinafter referred to as "DOE"), 83 represented by the Manacer,
Albuquerque Operations Office (hereinafter referred to as the “Manager, ALD"),
and 18 fdentified as Appendix B.

AKTICLE 1 - PURPOSE AKD IMTENT

-

A. This Working Agreement is designed as a dynamic document which sets forth

the working detafls of the consultation and cooperation process conte-plzted

by the underlying Acreerent for Consultation and Cooperation. The lanager,
ALO and the State shall revise this Horkia‘ Agreement from time to tire os
1tate and maxinize the benefits

i3 agreed to be mutually desirable to fact
of the intended process of consultation and cooperation. Any revision
may be initiated at the written request of either party settinz forth the

revision or revisions requested together with the reason or reasons therefor.

The other party shall consider the requested revision or revisions, shall

respond to the request in writing and shall enter into negotiations in goc?

| .fam\ within 39 days of receipt of the request.

B. It is agreed thai the process deséﬂbed in this_’\!or\:'ing Agnénnt for the

Key Events and Milestones shall estadlish the oeneral pattern to be follore

fn the consultation anc cooperation process, sudbject to such irproverents
8s are deered desirable by the parties, for the additionz! Key fvenis anc
Milestones to be added to this Working Agreement.

ARTICLE 11 - GENERAL

o

A. DOE shall give prior vritten notice to the State of its intention to co~—ence

Key Events {dentified in this Working Agreement.

B. 1f the State has any concern or concerns 8s to public health and safety,
the State shall use its dest efforts to advise DOE on such concerns or
concerns within the time frames specified in this Horking Agreemert:
provided, however, that notwithstanding any time franes specified in this
Morking Agreerent, the State may at sny time advise DOE of its concern or
concerns as to public hezlth and safety. It is recoenized, however, tha
the status of KIPP st the time the State raises a concern may in {tself
place 8 limit on DOE‘'s ability to accommodate the concern.

C. The State and DOE shall discuss the State corments with a view towerd
providing clarification and satisfying any concerns the State may have
as to public health and safety. It {3 recognized that this shall be an
ongoing process, with all reasonable efforts being made to resolve the
satter by both parties at the lowest level of local authority.



D.

gatisfy the State's concern or concerns as to the public health and
safety, the provisions of Article IX of the underlvina Aareement shall
be followed. :

\  The parties recognize that prior consultation cannot be carried out

r.

6.

for those Key Events or Hilestones that have already commenced or been
completed, such as Title | desfgn. However, the State may comment and
make recommendations on Key Events and Milestones completed or underway.

Where 3 State or Federal permit is a prerequisite to any action by DOE
(e.g., access roads, site development or discharae of pollutants), that
agti?n :haII not be carried out until the appropriate permit has been
obtained. ~

‘The data, reports and other material to be furnished to the State by

DOE and to DOE by the State for each Key Event after commencement of
that Key Event shall be as agreed to by the Manzger ALO and the State.
Each such agreement shall be reflected in & written modification to this
Workino Agreement.

ARTICLE 111 - SAFETY ANALYSIS REPORT

. AL

The Safety Analysis Report (SAR), as amended from time to time, constitutes

* the most comprehensive document concerning WIPP both in general and

sprcifically as related to public health and safety as well as other matiers,
The SAR is a dynamic document -describing all aspects of the WIPP design and
shall be amended by way of revision and additions throughout the entire

WIPP project. The degree of detail provided in this Article aids in the
nepotiation of Article IV of this Workina Agreement.

DOE shal) furnish to the State the various chanters of the SAR and a2mend=arnts
to the SAR in order to afford the Stata boih the cpporiunity to review these
chapters and amendments and the opportunity to express to DOE any pudlic
health and safety concerns the State may have. It is anticipated that the

. furnishing of this material, the State's review, the State's comments and

recommendations and DOE's response shall be an ongoing process in accordance

with the procedures identiffed in Paragraphs C and D of Article II of this

Working Agreement. The State shall be represented by the Director of the

State's Environmental Evaluation Group in matters relating to review of,

::d comments and recommendations on, the SAR and amendments and references
ereto.

The SAR shall contain the following materisl:

Chapter 1 - Introduction and General Description

This chapter provides an overview of WIPP and sets forth general information
on specific features of WIPP. Included is information on: .



Leocation;

Mission;

Organization;

Facilities « both surface snd underground;
Operations « {ncluding retrieval; and
Research and Development programs.

Chapter 2 - Site Characteristics

Information 1s dncluded in the following aress:

S.
R L]
6..

2.
8.
9.
10.

11.

Seography and Demography - including details on location, site
description, traffic patterns, population distribution, land-and
water uses and lgriculture; .
Nearby Industrial, Transportation and Military Facilities -
including current as well as growth projections; .
Meteorology - Sncluding regional climatology, local meteorology,
measurement programs, diffusion estimates, paleoclimatolozy ani
climatic chan?es; '
Surface Hydrology - fncluding a hydrologic description, floods, .
dan failures, effluents and chemical/biological composition of
adjacent water courses; .
Subsurface Hydrology « including ground water systems,
utilization and monitoring;
Regional Geology - including physiography, geomerphology,
history, stratigraphy, 1ithology, tectonics and pleistocens
climate of the site region;
:ite Geology - including further details for the site similar ¢o
sbove;
Vidbratory Ground Motion - including seismicity, tectonic
activity and potential for earthquakes;
Surface Faulting - {ncluding discussions of capable faults and
results of fnvestigations to date;
Stadbility of Subsurface Materfals and Foundations - including
materials properties, sofl and rock characteristics, ground
weter, design criteria and Instrumentation; and
Slope Stability - including boring logs.

Chapter 3 - Principal Design Criteria

Specifically addressed sre criteris on:

1.

2.

Definition of mission - including waste characterization,
repository functions, storage capacities, retrievebility and
by-products; :

Structural and mechanical design - fncluding wind, tornado,
floo?. backfill, missile, seismic, snow, thermal and soil
erosion; , -
Safety protection criteria « including confinement, handling,
emplacement, retrieval, fire, explosion, radiological,

criticality and ning safaty;



14, Design classification - fncluding definition of design classes

: and s=vere natural events; and

S§. Decommissioning « including decontamination, backfilling,
sedling, record maintenance and site markers,

Chapter 4 - Plant Design

This chapter provides » detaiied facility description. This chapter

shall be more frequently updated than any other SAR chapter to

:::l:gt the ongoing design and construction processes. Included are
afls on:

1. Location detatls; ' -
.8 Surface facilities - including all buildings for waste hand)ing
. and support functions; : :

3. Shafts and subsurface facilities - including shafts and storage
and experimental areas;

4. Service and utility systems - including ventilation, electrical,
fire protection, waste water, salt handling, radwaste,
transportation, alarms, maintenance, conpressed sir and
underground fuel;

5. Emplacement and Retrieval - including equipment for all waste
forms; and

. 6. Underground excavetion equipment - including miners, roof
bolters, etc. =

Chapter § « Process Description

This chapter describes the processes utilized in transporting,
handling, emplazing and retrieving all waste forms. Processes
ciscussed include:

1. Contact-handled (CH) waste handling;

2. Remate-handled (RH) waste handling;

3. Experimental handling;

" 4. Plant generated radwaste;

5. General processes - including {nstrumentation, criticality
safety and waste logging; :

6. Underground excavation - 1nc1uding methods of mater{als
handling, ventilation and dackf{ll;

7. Control room;

8. Analytical Sampliing; and

9. Retrievadility of all waste forms.

Chapter 6 - Radfation Protection

This chapter 1s provided to sddress DOE requirements end extsting
federal laws governing occupatianal expasures, as well as-to provide
fnformatfon on normal operation dose consequences. Information

" provided includes: .



As Yow as reasonably achievable (ALARA);
Radiation sources;

Radiatfon protection;

On-site dose assessment; -
Radiological control program; lnd
Off-site dose assessment.

Chapter 7 - Accident Ana!ysi;

This chapter provides the evaluation of potential impact on public
health and safety of operational accidents which could result in
off-site radiological releases. Specifically included are:

..

&

Accident classifications;
Source terms and analytical methods; lﬂd
Accident descriptions and actual analyses.

Chapter 8 - Long Term Waste Isolation Assessment

This chapter covers the long term impact on public hezlth and safety
following decommissioning and site control termination. Included are:

1.
‘20
3.

ldentification of potential communication modes;
Modeling methods; and
Consequence analyses.

Chapter 9. . Conduct of Operations

This chapter provides information on facility operations specifically

including:
1. Organizational strycture;
¢. Acceptance tasts;
3.. Training;
~ 4, Operating procedures;
§. Security; and
6. Emergencies.

Chapter 10 - Operating Limits and Controls

This chapter provides 1imits on operation based on preservation of
the as:umptions vsed in the design and safety analyses. Specxfical1y
covereg are:

1.
2.

Design Limits - fncluding heat generation rates, waste content
and containers;

Operating Iimits end surveillance requ1rcments - fncluding
Tinits on conveynnces. loading, underground fuel storage and
dackfill;

Design feltures; .



4. Ad~infstrative controls; and
S. Guidelines for the operating organization - including monitoring
fnstrumentation, electrical power systems and facilfties.

Chapter 11 - Quality Assurance

" This chapter provides {nformation on organizational and adminfstrative

szo?rlms during site investigation, design, construction and operation.
ity Assurance proorams are presented for each of the primary
contracting organfzations as well as DOE.

ARTICLE IV - KEY EVENTS AMD ASSOCIATED MILESTONES

A.

\Where a Key Event has already conmenced or been cocpleted, DOP/stall,
the State's request, review with the State the {nformatig olrendy
furqished by DOE to the State and provide such supplementary informatien
as may be agreed upon. It is recognized, however, that -E s ability

to resqond to anv particular State concern ma‘ibe limjCed after the

comrencament or corpletion of a Key Event or Milestg
DRAFT ENVIRQENTAL EVALUATION (already commenced)
1. Issuance O{ Geological Characterization Réport - GCR
~ This backgro d document has been fuprdished to the State
2. Issuance Of Dra¥ Environmental Ippact Stltement
i.} DOE has furnished this document to the State.
b) The State has rdyfewed phd commented {n accordance with KEPA,
(c) DOE has acknovledsed tHe State's comrents after holding
additional hearings\at the Stata's request.

PRELIMINARY ERGINEERING - YITL (already comrenced)

~ 1. Conceptual Disi;n Axd Desiﬁn Crigeria

The State has beph furnished this dqcumentation.
2. Title I Desigp’Report ‘
(a) The Stéte has been furnished the technhjcal portions of the
Titly' I design report.
(b) DOE/shall furnish any supplements to these portions when co=pleted.
3. Issuasrce Of Safety Analysis Report (SAR) For Title bcsign

The State has been furnished the SAR in five volu™es.
The State's review is in progress and shall be an onacing

process. .



~.

DOE {s responding and shall continue to respond to the State's

(c)
comments.

id; Consultation shall continue.

e) DOE-initiated changes to the SAR shall follow this same onoging
process. ,

C.  FINAL\ ENVIRONMENTAL EVALUATION (already commenced)

1. DOK Applications For State And Federal Permits Or Approva

DOE 3hal) transmit copies of applications and supportip§ docurentation
to the State at time of application.

Issuance, Of Final Environmental Impact Statement (FEIS)

DOE shall \furnish copies to the State at the tipe of approval by the
Secretary. .

D.  SITE AND PRELIMINARY DESIGN VALIDATIOM (SPDV) CONSTRUCTION

1.

Institutional {For Informational Purposes)*

sa; FEIS and Redord of Decision

b) Any required\BLM cooperative agyeement on land use
c) Any required Night-of-way acquisition '

d) Any leases thad are required

e) Al applications\ for State 4And Federal permits and c1earancesv
f) Al approved State and Fegéral permits and clearances

SPDV Design

Any State comments as to dblic health and safety concerns shall be
provided to the DOE WIPP #roject Manacer within 60 calendar days

after receipt of documentation from DOE. DOE shall respond to the
State comments within Z0 calexdar days after recefpt of such comments.

" Nothing herein shall preclude Surther discussions of the matter or

any updates prepared/ by DOE. Rdasonzble time frames for State com™enis
and DOE response ty¢ any DOE updades shall be as negotiated by the
principal represejtatives of the purties.

ia; Desiga criteria -

b} SPDV expefimenta) program summary\(SAR amendment - see Article 1I1,
Paragraph C, Chapter 1, item 6) ]

(c) Technigal portions of the SPDV desigR (furnsihed as discrete
constfuction contract packaces) '

Noiific fon (For Informational Purposes)

(a) 30 calendar day notification prior to site mqbilization of first
PDV construction contractor .
(b)/ Baseline SPOV schedule summary

Wherever documents are {ndicated in this Workina Acreement as being
frnished “for informational purposes”, the furnishing of thd documents

s intended to provide background informatfon fcr other Milestdqes or

;;”’?
Key Events. While the State need not furnish comments, the Statd may
discuss such documents with DOE under this Working Agreement.
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OETAILED DESIGN - TITLE 1 ' i

. TIMLE 1

\ (s)

(v)

(e)

(14

Title I design package

DOE has provided this documentation to the State. Any State
corments as to public health and safety concerns sha)l be

provided to the DOE WIPP Project Manager within * pélendar

days after receipt of documentation from DOE. DGE shall
espond to the State corments within calendar days after '

ceipt of such conments. Nothino herein sha]d preclude further

digcussions of the matter or any updates prepared by DOE.

Reatonable time frames for State comments phd DOE response to any

ﬂg! .-dltesishall be ss negotfated by the’principal representatives

-] parties. )

——— -

Title I Yesign criterfa

DOE has priyided this document tp' the State. Any State comments

as to publie\ health and safety Loncerns shall be provided to the
DOE MIPP Project Manager with calendar days after receipt of
documentation Xrom DOE. DOE/Shall respond to the State comments
within calehdar days sfter receipt of such comments. Nothing
herein shall predlude furfher discussions of the matter or any
updates prepared By DOE,/ Reasonable time frames for State corents
and DOE response to\pny DOE updates shall be as negotiated by

the principal represddtatives of the parties.

Waste acceptancy/criteria

DOE has provided this documentation to the State. Any State

corments as/to public health and safety concerns shall be provided

to the DOE/WIPP Project Manager Within ___ calendar days after receipt
of documgptation from DOE- E shql) respond to the State comrents
within calendar days after receipt of such comments. MNothing
hereip/shall preclude further discus$jons of the matter or any

updafes prepared by DOE. Reasonable tipe frames for State com™ents

angd’ DOE response to any DOE updates shal\ be as negotfated by the
sfincipal representatives of the parties. |

SAR amendments

Reasonable time limits for State review and comtent and the
corresponding DOE response to the State shall be wgreed upon
between the State and the DOE WIPP Project Manager \{or each
amendment. .

“Wherever in this working Agreement time requirements are left blank, it is

{ntended that such requirements be negotiated by the principal rep seniatives
of the parties.



2. Institutional (For Informational Purposes)

FEIS and Record of Decision (furniihed for {informational purposes
under 1V.D.1 above)

3. Nqtification (For Informational Purposes)

Perlpdic progress reports, if any, for SPOV

F. CONSTRUCTIQN OF CONSTRUCTION EXHAUST AND SALT HARDLINIG SHA

The following I'ilestones are currently established for this Key Event.
Additional K\lestones, together with reasonable tire 1isfits for ‘State
- corment and DRE response, shall be negotiateu 1n the JOture, as appropriate.

.

Title 11 -

(a) Technical portions of the Title Il desiin package
(b) Title Il drendments to the SAR

Institutional (Fdr Informational Purposgs)

{l; Feder2) land withdrawal

b) State land acquisition

{e) Lease acquisitia -

id; A1l applications Cor State ahd Federal permits and clearances
e) Al) approved State\and Fedgral permits snd clearances

Preliminary Geotechnical Su§fability Determination

a) Tectonic stability
b) Deep dissolution

c) Regional hydrology

d) Site structural sfability
e) brine reservoir

(f) Breccia pipes -

Prelininary Trangportation Evaluatio

(s) Radiologigal impects under normal konditions
(b) Raciologfeal frpacts under sccident\conditions

Preliminary Experirental Prooram
Prelimingry high level waste experimental pl
Notifjéation (For Informational Purposes)
io Progress reports on SPOV
Y) At least 30 calencar day DOE notification to ‘She State prior to

site modbilization of construction contractor
(c) Baseline schedule summary



CD TRUCTION OF YENTILATION SUPPLY AND SERVICE SHAFT

The following Milestones are currently established for this Key Event.
Addidfonal Milestones, together with reasonable time limits for State

" commeAt and DOL response, shall be negotiated in the future, as appropriate.

1. Titge 11

:a; echnical portions of the Titel 1l design package
A ¢ itle 11 amendments to the SAR

2. Notificktion (For Informational Purposes) .
- 2.; Progress redorts on SPDV .
© (b) At Tepst 30 calendar day DOE notification to thy/State prior to
: gsite spbilization of construction contractor -
(c) Baseling schedule summary

CONSTRUCTION OF WASTE HAMDLING BUILDING

The following Mileshnes are currently estadblished for this Key Event.
Additional Milestonel, together with reasonable/time 1imits for State
coment and DOE respodse, shall be negotiated n the future, as appropriate. .

1. Title 1]

(a) Technical portioks of the Titl; 1 design package
(b) Title 1] amendments to the SAR

2. Notification (For Informational Purposes)

{a} Progress reports on SROV
b) At least 30 calendar dyy/'DOE notification to the State prior to
. site mobilization of coRstruction contractor

(¢) Baseline schedule s :

UNDERGROUND DEVELOPMENT .

The following Milestones Are currently established for this Key Event.
Additional Hilestones, fogether with fpasonable time 1imits for State
comment ané DOE respopie, shall be negitiated in the future, as zpproprizie.
1. Title 11

(a) Technicdl portions of the Title ‘design package
(b) TitleA!l amendments to the SAR

2. Notificption (For Informational Purpoﬁe

{l Progress reports on SPOV

b)Y At least 30 calendar day DOE notiffcat{on to the State prior to
gsite mobilization of construction contractor

- {c) Baseline schedule summary

ol



-

CONSTRUCTION OF EMERGENCY GENERATOR BUILDING

following Milestones are currently established for this Xey Event.
Additional Milestones, together with reasonable time 1imits for State

. coament and DOE response, shall be negotiated in the future, as

appropriate.
T. TiYe 11

il; Jechnical portions of the Title Il design package
b {tle 11 amendments to the SAR

2. MNotificagion (For Informatfonal Purposes)

* iag Proghess reports on SPDV
(b) At lei

t 30 calendar day DOt notification to the State grior
to site, mbilization of construction contractor
(c) Baseline schedule summary

COMSTRUCTION OF WASJE SHAFY .

The following Milestdpes are currently established fof this Key Event.
Additional Milestones,\ together with ressonable tip¢ 1imits for State

. comment and DOE response, shall be negotiated in the future, as

sppropriate.
1. Title II

() Technical portions\of the Title X1 design package
(b) Title 1] smendments\to the SAR

2. Notification (For Informatfonezl Purposes)

{a; Progress reports on SPD :
" (b) At lesst 30 calendar daA DOE notification to the State prior
to sfte mobilization donstruction contractor
(c) Baseline schedule syfmary . :

CONSTRUCTION-OF STORAGE EXHAUST FILTER BUILDING

The following Milestopés are currently established for this Key Event.
Additional Milestones, together with reasonable time l1imits for State
comment and DOE response, shall be negodiated in the $uture, 2s
appropriate. : o

1. Title 11

{l; chnical portions of the Title 11 \design package
b) Title 1! amendments to the SAR

-,

2. Notification (For Informational Purposes)

At Teast 30 calendar day DOE notification to the State prior
to site mobilization of construction contractor -

i;‘ Progress reports on SPDV
(c) Baseline schedule summary



N COMPUTER INSTALLATION FOR THE FACILITIES ALARM, CONTROL ‘AND
MONITORING SYSTEMS

C The following Mflestones are currently established for this Key Event.

N Additional Milestones, together with reasonadle time Yimits for State
comment §nd DOE response, shall be negotiated 1n the future, as
appropriage. ’ .

'sm emergency vesponse manual

Title -

ia) Techqical portions of the Title 11 design package
b) Tit1d\I] amendments to the SAR

Site Emergenty Response

Notification (For\ Informational Purposes)

a) Progress reporis on SPOV

b) At least 30 calepdar day DOE notificatibn to the State prior
to site mobilizatjon of construction gontractor

(c) Baseline schedule jurmary

N.  OPERATIONS -

1.

Finel Facility

Any State comments as to publig hgalth and safety concerns shall be
provided to the DOE WIPP Projecy/Manager within calendar days
after receipt of documentation Arom DOE. COE shaly respond to the
State corments within calgndey days after receipt of such comments.
Nothing herein shall precludé furtQer discussions of the matter or

~ any updates prepared by DO}/ Reasonzble time frames for State corments

and DOE response to any DGt updates %hall be as negotiated by the
principal representatives of the parties.

3) Fina) facility apendments to the SAR
b) Operating procefdures

¢) Final site gency response manusl
d) Fina) waste ptceptance criteria

Pre-Operational/Testing

Any State copfments as to public health and safély concerns shall be
provided tg/the DOE NIPP Project Manaver within calendar days -
efter recyipt of documentation from DOE. DOE sh respond to the
State cofments within calendar days after rechipt of such comments.

.Nothing hérein shal) preciude further discussions &f the matter or any

updatés prepered by DOE. Reasonable time frames fot State comments and
DOE fesponse to any DOE updates shall be as megotiated by the principa)
representatives of the parties. :

Pre-operational test reports



0.

. P.

Q.

Fina)l Transportation Evaluation

(1) Department of Transportition certification(s) of shipping cask(s)
(for informational purposes)

ib; Sefety Analysis Report(s) on/Packaging (SARP)
Information on the mode of transport and routing as available

Final Experimental Progren
gh level waste experimental plan and schedule

Noti{ication (For Informationgl Purposes)

(a) Shven calendar day notification prior to RH/CH TRU and high leve!
waste retrievadility demonstration

(b) Sevip calendar day notification prior to expected start of

operitions (i.e., recefipt of first waste)
(c) Periodjc progress repgrts on full facility construcﬁon and
SPOV experiments

RETRIEVABILITY DECYSION FOR TRU WASTE

The following Milestones are jcurrently established for this Key Event.
Additional Milestones\ togetper with reascnable time limits for State
° comment and DOE responge, shall be negotiated in the future, as appropriate.

l.
2.
3.

4.

Facility Performance Evjluation
Status Of Experimenta)\/Programs (Especially Borehole Plugping)

Final Geotechnical Suitatility Determination (Update Of Prehmnar)
Determination Incorporpting Any Additional Data Acquired)

Final Petrieval Phn If Ratrieval Is Required)

R!GH LEVEL WASTE RETRIEV AND SRIPPING

The following Hﬂestones re curreatly established for this Key Event.
Additional Milestones, together with reasonable time limits for State
comment and DOE response shall be ndgotiated in the future, as appropriate.

1.

Decormissfoning And Oecontaminatfok Plan For Experimental Facility
Underground Area

Transportation Modes f'nd Routes (As Avatlable)

DECONTAMINATION AND DECOMAISSIONING

The following Milestones Bre currently established for this Key Event.
Additional Milestones, tobether with reasonabl} time 1imits for State
corment and DOE response, |shall be negotiated 1A\ the future,as appropriate.

'.

Decommissioning Plan {Including Borehole Plugotno And Decontamination
Of Surface Fecnities



(¥4

2. ftorin:

' 30 51t¢ tc‘ in
4. Retrieva) «i-atal Naste
B S. Shipment .. lzperimental Waste
6. Public He. .7 "1diation Standards Plan
ARTICLE V - INTERP o DI IVINTATION . -

This Working Agree: . .-.1' .. inta-preted and implemented in » manner consistent
with the underiyin: o,

«14-



APPENDIX A

-

PUBLIC LAW 96-164 (S.673); December 29, 1979

DEPARTMENT OF ENERGY NATIONAL SECURITY AND MILITARY APPLICATIONS OF
NUCLEAR ENERGY AUTHORIZATION ACT OF 1980

TITLE 17 - GENERAL PROVISIONS

WASTE ISOLATION PILOT PLANT, DELAWARE BASIN, NEW MEXICO

Sec. 213. (a) The Secretary of Energy shall proceed
with the Waste Isolation Pilot Plant construction project
authorized to be carried out in the Delaware Basin of
southeast New Mexico (project 77-13-f) in accordance with
the authorization for such project as modified by this
section. Notwithstanding sny other provision of law, the
Waste Isolatian Pilot Plant is asuthorized as a defense
activity of the Department of Energz. adninistered by the
Assistant Secretary of Energy for Defense Programs, for
the express purpose of providing a research and
development facility to demonstrate the safe disposal of
radioactive wastes resulting from the defense activities
and programs of the United States exempted from regulation
by the Nuclear Regulatory Commission. ) :

(b)(1) In carrying out such project, the Secretery Consultation

. shall consult and cooperate with the appropriate and cooperdtiion
- officials of the State of New Mexfco, with respect to the

"~ public health and safety concerns of such State in regard

to such project and shall, consistent with the purposes of

subsection (a), give consideration to such concerns and

cooperate with such officlals 4n resolving such concerns.

The consultation and cooperation required by this

paragraph shall be carried out as provjded in paragraph

(2) The Secretary shall seek to enter into a written Written
agreenent with the appropriate officials of the State agreement
of New Mexico, as provided by the laws of the State of New
Mexfico, not later than September 30, 1980, setting forth
the procedures under which the consultation and
cooperation required by para%rlph (1) shall be carried
out. Such procedures shall include as 3 minimume-

(A) the right of the State of New Mexico to
comment on, and make recommendations with regard to,
the public hedlth and safety aspects of such project



in the agreement;

~ (B) procedures, including specific time frames,
for the Secretary to recefve, consider, resolve, and
act upon comments and vecommendations made by the
State of New Mexico; and

(C) procedures for the Secretary and the

sppropriate officials of the State of New Mexico to
periodically review, amend, or sodify the agreement.

{3) As soon as practicsble after the date on which the
sgreement referred to in paragraph (2) is entered into by
the Secretary and the appropriate officials of the State
of New Mexico, but not more than 1S5 days after such date,
the Secretary shall transmit to the Committees on Armed
Services of the Senate and the House of Representatives
copies of such agreement, and a perfod of 45 days shall
elapse while Congress 1s in sessfon before such agreement
becomes effective unless the Committees on Armed Services
of the Senate and the House of Representatives, in
writing, waive any portion of such 45-day period. The
Secretary shall promptly notify such committees of any
amendnent or modification made to such agreement under
paragraph (2)(C).

c) No law enacted after the date of the enactment of

_ this Act shall be held, considered, or construed as

amending, superseding, or otherwise modifying any
provision of this section unless such lew does so by
specifically and explicitly amending, repealing, or
superseding this section. )

Approved December 23, 1379.

before the occurrence of certain key events identified .

Submittal to
congress fonal
comnittess
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ARTICLE 1V - KEY EVENTS AND ASSOCIATED MILESTONES

Where a Key Event has already commenced or been completed, DOE snall,
at the State's request, review with the State the information already
furnished by DOE to the State and provide such supplementary
information as may be agreed upon. It is recognized, however, that
DOE's ability to respond to any particular State concern may be
limited after the commencement or completion of a Key Event or
Milestone.

A. DRAFT ENVIRONMENTAL EVALUATION (already commenced)

1.

2.

Issuance of Geoloqical Characterization Report - GCR

This

background document has been furnished to the State.

Issuance of Draft Environmental Impact Statement

(a)
(b)

(c)

NOE has furnished this document to the State.

The State has reviewed and commented in accordance with
NEPA.

DOE has acknowledged the State's comments after holding
additional hearings at the State's reguest.

B. PRELIMINARY ENGINEERING - TITLE 1 (already commenced)

1.

2.

3.

Conceptual Design and Design Criteria

The State has been furnished this documentation.

Title 1 Design Report

(a) The State has been furnished the technical portions of the

Title 1 design report.

(b) DOE shall furnish any supplements to these portions when

completed.

Issuance of Safety Analysis Report (SAR) for Title I Design

&)
(c)

(d)
(e)

The State has been furnished the SAR in five volumes.

The State's review {s in progress and shall be an ongoing
process.

DOE 1s responding and shall continue to respond to the
State's comments.

Consultation shall continue.

DOE-infitiated changes to the SAR shall follow this same
ongoing process.

C. FIML ENVIRONHENTAE EVALUATION (already commenced)

1.

DOE Mpplications for State and Fec:'ral Permits or Approvals



.~  commenced)

2. Issuance of Final Environmental Impact Statement (FEIS)

DOE shall furnish copies to the State at the time of approval by
the Secretary.

"\, SITE AND PRELIMINARY DESIGN VALIDATION (SPOV) CONSTRUCTION (already

1. Institutional (For Informational Purposes)*

(a) FEIS and Record of Decision

(b) Any required BLM cooperative agreement on land use

(c) Any required right-of-way acquisition

(d) Any leases that are required

(e) A1 applications for State and Federal permits and
clearances

(f) A1 approved State and Federal permits and clearances

2. SPDV Design

Any State comments as to public health and safety concerns shall
be provided tc the DOE WIPP Project Manager within 60 calendar
days after receipt of documentation from DOE. DOE shall respond
to the State comments within 30 calendar days after receipt of
such comments. Nothing herein shall preclude further
discussions of the matter or any updates prepared by DOE.
Reasonable time frames for State comments and DOE response to

any DOE updates shall be as negotiated by the WIPP Project
Office (WPO) and EEG.

(a) Desian Criteria

(b) SPDV experimental program summary (SAR amendment - see
Article III, Paragrapn C, Chapter 1, item 6)

(c) Tecnhnical portions of the SPDV design (furnished as
discrete construction contract packages)

3. Notification (For Informational Purposes)
(a) 30 calendar day notification prior to site mobilization of
first SPOV construction contractor
(b) Baseline SPDV schedule summary
E. DETAILED DESIGN - TITLE Il (already commenced) -

1. Titlel

*Nherever documents are indicated in this Workina Aqreement as being
furnished “"for informational purposes”, the furnishing of the documents is
intended to provide background information for other Milestones or Key
Events. While the State need not furnish comments, the State may discuss
such documents with DOE under this Working Agreement.



(a) Title | desian package

DOE has provided this documentation to the State. Any
State comments as to public heaith and safety concerns
shall be provided to the DOE WIPP Project Manager within ®
calendar days after receipt of documentation from DOE. TUE
shall respond to the State comments within ___ calemdar
days after receipt of such comments. Nothing herein shall
preclude further discussions of the matter or any updates
prepared hy DOE. Reasonable time frames for State comments

and DOE response to any DOE updates shall be negotiated by
the WPO and EEG.

(b) Title I design criteria

DOE nas provided this document to the State. Any State
comments as to public health and safety concerns shall be
provided to the DOE WIPP Project Manager within

calendar days after receipt of documentation from UDOE. DOE
¢* 1] respond to the State comments within calendar

0:. after receipt of such comments. Nothing herein shall
pr. .lude further discussions of the matter or any updates
prepared by DOE. Reasonahle time frames for State comments

and DOE response to any DOE updates shall be neqotiated by
the WPO and EEG.

(c) Waste acceptance criteria

DOE nas provided the Waste Acceptance Criteria document to
the State. Any State comments as to public health and
safety concerns shall be provided to the DOE WIPP Project
Manager within calendar days after receipt of
documentation from DOE. DOE shall respond to the State
comments with __ calendar days after receipt of such
comments. Nothing herein shall preclude further
discussions of the matter or any updates prepared by DOE.
Reasonable time frames for State comments and DOE response
to any DOE updates shall be neqotiated by the WPO and EEG.

(d) SAR amendments

Reasonable time limits for State review and comment and the
corresponding DOE response to the State shall be aqreed
upon between the EEG and the DOE WIPP Project Manager for
each amendment.

*Wherever in this Working Agreement time requirements are left blank, it
1s intended that such requirements be negotiated by the WPO and EEG.



-l - - -

2. Instituttonal (For Informational Purposes)

FEIS and Record of Decision (furnished for informational
purposes under IV.D.l above)

3. Notification (For Informational Purposes)

Project Progress Report (monthly)

F. CONSTRUCTION OF EXHAUST AND WASTE SHAFTS (TWO SHAFTS)

The following Milestones are currently established for this Key
Event. Additional Milestones shall be neqotiated in the future, as
appropriate. State comments will be provided within 30 days of
receipt of the final document for review unless otherwise noted.

1. Title 11

(a) Technical portions of the Title 11 desian packages
- consisting of CCP-1D, 4ncluding final construction drawings
and specificationsg for the Exhaust Shaft and Waste Shafte.

(b) Technical Portions of the Title 11 des{an'packages
consisting of CCP-1Fb, including final construction

drawings and specifications for underground development
(excerimental areas).

(¢c) Title Il Amendments to the SAR. These amendments will
reflect the cost reduced desian of WIPP and the underground
orientation of WIPP.

2. Institutional (for Informational Purposes)

(a) Federal Land withdrawal - full facility administrative land
withdrawal.

(b) Lease acquisition.

(c) A1 applications and approvals for State and Federal
permits and clearances.

SI Afr Quality Pemit
2) Vater Quality Permit
23) Approval to Install Septic Field(s)

4) Archaeological Mitigation
5) Rignts-of -Way

3. Preliminary Geotechnical Suitability Determination

i. Basic data reports for Site Characterization

b) Dissolutioning of Evaporites in thc Delaware Basin Report
(SAND 82-0461)

ic; DMG Hydrology Report (TME 3166)

d) Geohydroloqy of the Proposed MIPP Site - Los Medanos ared,



4.

6.

(e)

(1)
(9)
. (n)

o Y

(1)
(4)
(k)
i

Southeast New Mexico, USGS Water Resources Investiqation
#83-4016.

Exploration of Disturbed Zone (Data File Report on ERDA.S
and WIPP-12 testing)

Basic Data Report--Borehole WIPP-12 Deepening (TME 3148)
Site Deformation Report (SAND 82-1069)
Brine Reservoirs Report (TME 3153)

Breccia Pipe Report (USGS Open File 82-968)
Fracture Flow in the Rustler Aquifers Report (SAND 82-1012)
Hydrogeochemical Parameters of Fluid Bearing Zones in the
Rustler and Bell Canyon Formations (SAND 83-0210)

Natural Resources Study Report (TME 3156)

Interim Policy Statement on Resource Recovery

Preliminary Transportation Evalustion

(a)
(b)

Radiological impacts under normal conditions
Radiological impacts under accident conditions

Preliminary Experimental Program

(a)
(v)

In-Situ Testing Plan for WIPP (SAND 81-2628)
Simulated Waste ixperiments Planned for the Waste Isolation
Pilot Plant (SAND 82-0547)

Site and Design Validation

Plans for SPDV Design Validation

Plans for SPDV Site Validation (WIPP-DOE-116)

Preliminary Design Validation Report, including field data
Results of Site Validation Experiments, including field dat
Site Validation Summary Report containing s summation of
the results of all experiments and studies conducted during
the SPDV phase and site validation phase at least sixty (60
days prior to issuance of the Final Validation Declaration,
{.e., the “Decision to Construct the Full NIPP Repository.”

(1) State and public shall nave sixty (60) days in which

to comment on the document.

(2) DOE snhall review, consider and respond to any State
or public comments before entering a final decision to
construct the WIPP repository.

Cost Reduction Program Environmental Analysis (WIPP-DOE-136)

State shall have the opportunity to consult with U0t and comment
on 811 saterials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
prosulgation of final Order(s) by DOE.

!



G.

H.

9. Notification

(a) Final decision on permanent facility construction. At least
30 calendar days, DOE notification to the State prior to
site mobilization of first construction contractor

(b) Baseline master construction schedule -

(c) Site Operations Weekly Report

d) Project Progress Reports (monthly)

e) Interim Resource Kecovery Plan (Complete)

CONSTRUCTION OF WASTE HWANDLING BUILDING

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits

for State comment and DOE response, shall be negotiated in the
future, as appropriate.

1. Title 11

(a) Technical poriions of the CCP 14 design package
(b) Title I]1 amendments to the SAR

2. Notification (For Informational Purposes)

(a) Pronject Progress Reports (monthly)
(b) Baseline scnedule summary

3. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft NOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.

UNDERGROUND DEVELOPMENT

The following Milestones are currently established for this Key
Event, Additional Milestones, toqether with reasonable time limits
for State comment and DOE response, shall be negotiated in the
future, as appropriate.

1. Title 11

a) Technical portions of the CCP 1E design package
b) Title 11 amendments to the SAR

2. Notiftcation (For Informational Purposes)
aseline schedule summary

Results of geologic mapping of the tunnels, the scope of
which will be determined by WPO and EEG.

i:} Project Progress Reports (monthly)
(4

L]

3. State shall have the opportunity to consult with DOE and comment
on 311 materials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.



J.

K.

CONSTRUCTION OF EXHAUST FILTER BUILDING

The following Milestones are currently establisned for this Key
Event, Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negotiated in the
future, as appropriate.

1. Title 11

a) Technical Portions of the CCP 19 design package
b) Title I] amendments to the SAR

2. Notification (For Informational Purposes)

(a) Project Progress Reports (monthly)
(b) Baseline schedule summary

3. State shall have the opportunity to consult with DOE and comment
on 3ll materials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.

COMPUTER INSTALLATION FOR THE FACILITIES ALARM AND MONITORING SYSTEMS

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonahle time limits
for State comment and DOE response, shall he negotiated in the
future, as appropriate.

1. Title II
(a) Technical portions of the CCP 17 design packaqe

(b) Title Il amendments to the SAR
2. Notification (For Informational Purposes)

(a) Project Progress Reports (monthly)
(b) Baseline schedule summary

3. State shall have the opportunity to consult with DOE and comment
on all materials contained in the draft DOE Orders related to
the health and safety considerations of the WIPP Project prior
promulgation of final Order(s) by DOE.

OPERATIONS

The following Milestones are currently established for this Key
Event. Additional Milestones, tngether with reasonahle time limits
for State comment and DOE response, shall be neqotiated in the
future,as appropriate.

Any State comments ‘as to public health and safety concerns shall be
provided to the DOE WIPP Project Manage. within calendar days
after receipt of documentation from DO.. DOE shall respond to the
State comments within __ calendar days after receipt of such



comments, Nothing herein shall preclude further discussigré™artna
matter or any updates prepared by DOE. Reasonable time frames for
State comments and DOE response to any DOE uprdates shall be as
neqotiated by the principal representatives of the parties.

1. Final facility

(a) Final facility amendments to the SAR

(b) Operating and Monitoring Plan

(c) Final site emergency response manual

(d) Periodic reports on progress of excavation and geotechnical
conditions encountered for mining performed prior to this
Key Event.

2. Pre-Operational Testing
Pre-operational Test Reports

3. Final Transportation Evaluation

(a) Department of Transportation certification(s) of shipping
cask(s} {(For Informational Purposes)

(b) Safety Analysis Report(s) on Packaqing (SARP)

(c) Information on the mode of transport and routing as
availahle

4. Final Experimental Program

(a) Hian level waste experimental plan and schedule including
the continuing SWE

(d) WAC and Certification Requirements for high level
experimental wastes®.

5. Waste Certification

(3) TRU Maste Acceptance Criteria (WIPP-DOE-069) _

(o) TRU Waste Certification Requirements

(¢) Quality Assurance Requirements for Certification of TRU
Waste (DOE-WIPP 120)

(d) Site Specific TRU Waste Certification Plans*. ODOE shall
provide to the State drafts of the WAC compliance
procedures for each certifying facility and will consider

State comments on these procedures before such procedure
are finalized. -

6. Acquisition of State Land

*A11 sites’ plans for all waste forms need not be complete to permit WIPP
to start operations. Those sites shipping waste to WIPP must have
approved plans covering the waste form being shipped.
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7. Llegislative or Administrative Land tiithdrawal (For Informational
Purposes)

8. DOt shall provide the following investigation and reports to the

State and allow for a 45 day review and comment period by State
and general public. DOE shall consider and respond to such
comments prior to the decision to transport any waste into the
State for emplacement at the WIPP site:

(8) Results of Simulated Waste Experiments:

Including all pertinent results and analyses of experiments
as agreed upon by WPO and EEG.

(b) Final results of design validation experiments and results
of continuing site research and development studies,
including all pertinent results and analyses of

investigations and experiments as agreed upon by WPO and
tEG. '

9. Notifi-:tion (For Informational Purposes)
(a) ¢ .en calendar day notification prior to RH/CH TRU and
high level waste retrievability demonstration
(b) Seven calendar day notification prior to expected start of
operations (i.e., receipt of first waste)
(c) Project Proaress Reports (monthly)

10. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE,

RETRIEVABILITY‘PECIS{EQ_FOR TRU WASTE

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be neqotiated in the
future, as appropriate.

1. Facility Performance Evaluation
2. Status of Experimental Programs (especially borenhole plugging)
3. Final Geotechnical Suitability Determination (update of

preliminary determination {incorporsting any additional data
scquired)

&4, Final Retrieval Plan (if retrieval 1s required)

8. Legislative land withdrawal (if not previously obtained)

6. Notification of Decision to Retric.e or Not to Retrieve



7. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE Orders relatea to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.

8. Periodic reports on progress of excavation and geotechnical
conditions encountered for mining performed prior to this Key
Event,

HIGH LEVEL WASTE RETRIEVAL AND SHIPPING

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negotiated in the
future, as appropriate.

l. Decommissioning and Decontamination Plan for Experimental
Facility Underground Ares

2. Transportation Modes and Routes (as available)

3. State shall have the opportunity to consult -ith DOE and comment
on all materials contained in draft DOE Orc::-s related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE. '

4., Periodic reports on progress of excavation and geotechnical
conditions encountered for mining performed prior to this Key
Event.

DECONTAMINATION AND DECOMMISSIONING

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negotiated in the
future, as appropriate,

l. Decommissioning Plan (including borehole plugging and
decontamination of surface facilities)

2. Monitoring Plan

3. Site Control Termination Plan -

4. Retrieval of Last Experimental Waste

5. Shipment Off-site of Last Experimental Waste

6.. Public Health and Safety Radfation Standards Plan

7.. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE Orders related to the

health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.
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8. Perfodic reports on progress of excavation and aeotechnical
conditions encountered for mining perfarmed prior to this Key
Event.

RTICLE V - INTERPRETATION AND IMPLEMENTATION

- This Working Agreement shall he interpreted and implemented in 3 m;nner
consistent with the underlying Agreement.



April 8, 1983

hdﬁtn Wasts Consultation Task Forcs

Now Mezico Stats Capitol Building
Santa Fs, Nev Mexico 87503

Dear $ir:

Thank you for your lattar of March 24, 1903, transaiteing the Stace's
eodified varsion of our propoced Revision Eo. 1 to Article IV of the
Vorking Agres=ent for Consultation and Cooperatiom.

¥e have exscutcd the copize of Ravision No. 1 which you foruzzded 2o us
and hava anclosed a signod copy for your records.

the effe=t of the mydiffcaticns proposed by you 49 to permit tha State to
~._/ co=xeat on all meterials containcd dn dralit I"T osdara rolzted to the
health and scfety concidoratiozs of the WIPP Project. Although 4t 4o
clear from your letter that you appraciate ths process by which our
Headquartors iszsues DOZ orders, it would be appropriats te revicw a few
aspects of this procass to asourc that ve claarly idseatify the proccduras
ve are to follov. As you havo notad, draft DOE ordars ars issuad by tho
Departeeat's Assictact Seczetary, Monage=sat snd Adzinistration for
coumont by fisld officcs including AL. I have inotructsad thoe WIF?
Project Manager to sssurs that the Environngacal Evaluation Greup is

preoptly furnished a copy of applicsblo portions of such draft DOE ordars Ty
vhich zolats to tho hoalth snd safaty comoidcrations of tha VIFP Progect.

With recpoct to each such draft ordor foruarded to the State, wu will S
ddentify sxy tiza ce=straints imposed vpon us by DOE Hsadquarters. Beead .
upon our past experiences, wa belisve that a period of thirty days will "0 snamoe
nornilly be available for review by the Statc and subnission of its

coments to the WIPP Project Office. eraase
1f you have any further questions er comrsats rogardiag Raviasion No. 1, I -

to our Working Agrocoent, pleass do not basitate to call upon mo for a
further discussicn in this mattsr.

e
I ’ . u.-m
Duisis: simved by s e
\ ’ . ‘& B. Roxas. v aki
— R. G. Roeatouski WMo nec
Yanager L
. . Loy
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D. T. Schusler, A/M, OPEP, AL
J. . &cc“.h. WIPP, AL

R. Mc¥eoill, State of MM

R. B, Hedill, State of M

L. Harzon, DP 12.1, DOB BQ
?. Blderman, Stats of M

L. Larranaga, State of 1M
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1988 MODIFICATION TO THE WORKING AGREEMENT
OF THE CONSULTATION AND COOPERATION AGREEMENT
BETWEEN THE DEPARTMENT OF ENERGY
AND THE STATE OF NEW MEXICO
ON THE WASTE ISOLATION PILOT PLANT

WHEREAS the Department of Energy (hereinafter DOE) and the State of
New Mexico have agreed that it is mutually desirable to modify the
Working Agreement to the Agreement for Consultation and Cooperation

between the DOE and the State on the Waste Isolation Pilot Plant

(W1PP),
NOW therefore, the parties do agree as follows:

l. In the second sentence of the first paragraph of Article IV, K.l2
of the Working Agreement, add the words "and Appendix I1II" after the

words "Appendix I."

2. The fourth paragraph of Article IV, K, 12 of the Working
Agreement is amended to read in {ts entirety as follows:
The completion of these studies and the issuance
~of these reports may be concurrent with construction
of WIPP, but will be completed and forwarded to the
State prior to the shipmeng of'any radiocactive waste

to WIPP or January 1, 1988, whichever is earlier.

3. Appendix 1 of the Working Agreement, paragraph 3 is amended to

read in its entirety as follows:

3. Perform tracer testing in the Rustler aquifers.



Perform convergent tracer tests at hydropads H-3

and H-4,

4. Appendix 11 of the Working Agreement, paragraph 2. under Study 3
is amended to read in its entirety as follows:

2. Projected Titles and Availability

"Convergent~Flow Tracer Tests at Hydropad H-3" (1/87)
"Convergent~Flow Tracer Tests at Hydropad H=-4" (10/86)
Description: These reports will include complete annotated
listings of the test data, descriptions of the wells

and in#trumentation configurations, discussions of the
‘chemical composition of the tracers used, testing
histories; fﬁli doéumentation and explanation of

the analyvsis technique employed, analysis and modeling of

results, and interpretation of those results.

5. A new Appendix IIl will he added to the Working Agreement.

Appendix III shall read as follows in {ts entirety:

The DOE agrees to perform certain additional studies in lieu of the
sorbing tracer test. These studies are described below along with
the target dates for completion of each study. Unless otherwise
noted, each study will result in a report containing the analyses and'

results of the study.

A. Hydrologpic characterization of the Rustler Formation

1. Conduct a multi-well flow test centered at H-ll, to evaluate

the high-transmissivity zone in the Culebra ({n the SE part of the



WIPP site. One additional well (H-17) has been located in this
area on the basis of the preliminary hydrologic model and
electromagnetic surveys, and will be incorporated in this test.
After completion and interpretation of the H-11 test,
consideration vill be given to drilling of an additional hole, if

needed, to provide direct field confirmation of the

high-transmissivity zone.

Target dates: Begin H-ll multi-well test: 2/88
Complete H-ll multi-well test: 5/88

Complete reporting of a multi-vell test: 12/88

2. Conduct a conservative-tracer test at the H-ll pad. This
i\rﬁﬂ‘ test may necessitate drilling of a fourth hole near the H-1l pad,
but at a sufficient distance from the pad to examine whether or
not dual-porosity transport effects indeed decrease in importance
with {ncreasing transport distance. 1If possible, the tracer test

will be conducted as part of the H-1]l mylti-well interference

test.

Target Dates: Begin H-1l conservative~tracer test: 2/88
Complete H~1l conservative-tracer test: /88

Complete reporting of H-1l tracer test: 12/88

3. Conduct additional radiocarbon studies on Rustler

groundwater. The study will consist of two parts. At least

6 wells will be sampled to investigate further questions of
: contamination and system stability raised i{n SANDB6-1054;

—



completion of this studv mav require resampling of one or two
wells known to be contaminated at the time of earlier sampling.
In addition, several (approximately 10) new radiocarbon samples
will be collected during sampling a; part of the Water-Quality
Sampling Program (WQSP), in the hope of obtaining direct evidence
of groundvater residence times. Samples from the WQSP will be
restricted to the near-WIPP environment (not including Nash
Draw), and will include reasonable numbers of samples from both
high= and low-trﬁnsmdssivity holes. Serious consideration will
be given to conducting limited investigations of the metabolic
pathways of modern vegetation at the WIPP, and to carbon analysis
of bo;h soll gas and soil carbonate, if evaluation indicates
these studies would imprové the coﬁfidenqé 1ﬁ'mode11ng:;f WIPP

release scenarios.

Target dates: Initiate additional radiocarbon sampling of
Rustler fluids: This has already taken place,

with 10/87 sampling of H-17.
Indicate additional radiocarbon analyses: 4/8B8

Complete reporting of additional radiocarbon

analyses: 9/89

4. Complete the ongoing investigation of the areas’ and
mechanisns of recharge to the water—bearing units of the

Rustler. This ongoing study consists of an investigation of



water levels In existing wells north and northwest of the WIPP

site. Particular effort has been made to characterize the nature
and extent of a pbssible groundwater divide between Clayton Basin
and Nash Draw. The data and interpretations from this study will
be provided to NM/EIG, either as technical memos ¢ as a separate

SAND report, and will be used in regional hydrologic modeling of

the Rustler Formation.

Target dates: Decision concerning conversion of existing memo

records into separate SAND report: 12/87

Complete of transfer of technical information to

NM/EEG:  6/88

5. Geophysical surveys to delineate the lateral resistivity
variability in the Rustler Formation. Disagreement between
recent geophysical {nterpretations and field results from
drilling and testing of hole H-17 {ndicate limitations in the
reliability of geophvsical studies to determine lateral
variabiliety within the Rustler Formation. However, a geophysical
anomaly of unknown origin is present at H-17. If {t can be
determined from analysis that this anomaly is related to the
Rustler Formation, a limited geophysical program will attempt to
'determine its origin., The merit of extending geophysical studies
of Rustler variability beyond H-17 will be evaluated after
interpretation of the H~ll multi-well experiment and decision

concerning studies near H-17,



Targetr dates:

Determination of validity of additional studies in
area of hole H-17 to determine origin of

geophvsical anomaly: "12/87

Scheduling of additional work in vicinity of H~l7,

{f appropriate: 12/87

As noted, any additional work, other than in the
vicinity of H~l7, would follow interpretation of

the H~ll multipad interference test, approximately

10/88-12/88

6. Development of a generalized three~dimensional regional flow

model extending from the ground surface to the Bell Canyon

Formation. Care vill be taken that, over the long term, geologic

and modeling expertise and interpretations developed as part of

WIPP site-characterization activities are included in such

modeling.

Target dates:

Completion of regional-scale three-dimensional
hydrologic modeling as part of -

methodology-development report: 3/88

Inftiation of numerical modeling of "altered" zone

around WIPP ghafts: 10/88



Completion of mechanistic three-dimensional
numerical modeling in vicinicy of WIPP shafts:

10/90

Completion regional-scale three~dimensional
hydrologic modeling as part of final performance

assessment: 12/91

7. Development of transport models for the Culebra, following a
high~pressure (brine-reservoir) breach. The objectives of this
work will be to estimate the significance of fracture flow in
contaminant transport, and to determine the most important
variables in regional transport in the event of a high=pressure

breach. The approach will be analogous to that already completed

in SAND87-7105.

Target dates: This work is ongoing.

Completion of reporting: 6/88

Laboratory Studies Related to Sorption

-

;. Evaluation of the solute-rock interactions relevant to
transport within the Culebra, to estimate the effects of
suchvariable as fluid composition, natural and 1ntroduce§
organics, mineral-surface reactions, and sulfide content on
distribution behavior of radionuclides within the Culebra

Dolomite.



Target dates: Initiate detailed mechanistic studies: 6/88

Initiate semi-empirfical sorption/reaction

studies: 8/88
Complete semi-empirical studies: 10/90
Complete detailed mechanistic studies: 10/91

2. Experiments designed to determine the matrix diffusivity and
effective porosity of intact material from representative

lithologies from the Culebra Dolomite.

Target dates: This work is ongoing.

Complete matrix-diffusion tests with conservative

tracers: B8/88

Initiate additional studies of effective porosity:

8/88

Complete additional studies of effective porosity

of Rustler samples: 10/90

3. Column or fracture-flow experiments on Culebra wafers, cores,

and blocks, using both conservative and reactive tracers and



organic and inorganic fluid compositions relevant to WIPP breach

scenarios.

Target dates: Initiate detailed planning for block, wafer, and

column studies: 10/87

Complete planning and experimental design for

final block, wafer, and/or column studies: 12/88

Inftiate first part of block, wvafer, and/or colum

studies: 10/88

Complete block, wafer, and/or column studies:

10/91

DOE recognizes that radionuclide retardation within the Culebra
remains to be proven experimentally and remains committed to
demonstrate experimentally the actual range of Kd's to be expected
for transport within the Culebra. 1t is unlikely that transport will
involve a single set of Kd values, and performance assessment likely
must consider a range of values for each element. DOE will select,

after consultation with the State, a range of values to be
conservative, but reasonable, based on the lowest reasonqblg'values
experimentally obtained. In the absence of experimentallyjustifiable
values, R4 will equal zero,Ai.e., no credit for retarda:ion will be

taken in the performance assessment calculations.



C. Pressurized Brine—Occurrence Investigations

1. Completion of the interpretation of geophysical
investigations into the extent of pressurized brine in the

Castile Formation underlying the WIPP facility.
Target dates: The reporting of these studies is completed 1in
drafe.

Completion of final reporting: 12/87

E. Assessment of the Effect of Shafts on Rustler Hvdrology

1. Repeat of the H=1] multi;well interference te;g. if sﬁecific
conditions arise. The test would be repeated after
{nterpretation of the H-1ll multi-well test and the regional
response to sinking of the WIPP air-intake shaft, but only if:
1) such interpretation reveals significant remaining
uncertainties in Culebra transmissivity near the site center;
2).such interpretation relies on non-documented variations in
leakage rates into the WIPP shafts; and 3) it is agreed betwveen
DOE and the State that another site is not preferable to H-3.
The opinion of DOE is that, even if conditions | and 2 above were
met, a test at ERDA-9 or H-l would be best to examine Rqstler
properties ai and near the site center, while a test at DOE-1
would de best to examine variability over the southwest por:ian‘

of the stte.



Target dates: Decision concerning need for additional multipad
L interference testing of the Culebra Dolomite in
the SW quadrant of WIPP site (dependent on review

of data from H-11l multipad test): 7/88

Decision concerning the need for additional
multipad interference testing of the Culebra
Dolomite at and near the center of WIPP site
(dependent on review of data from H~ll zultipad

test): 1/89

2. Monitoring of the regional response in several wells around

the WIPP air-intake shaft as this shaft is drilled.

Target dates: Monitoring instrumentation is largely in place;
continuous monitoring of Rustler response to shaft
sinking will begin prior zo the time the shaft

penetrates the top of the Rustler Formation.

3. Proper instrumentation of the WIPP air-intake shaft with
plezometers, to continuously monitor hydrologic behavior and

parameters around the shaft.

Target dates: Instrumentation and testing of the air-intake
shaft will depend upon the schedule of shaft

completion and access. The present schedule

~



is for access and instrumentation to begin early

in FYB89.

6. A new Article XII {s added to the Working Agreement to read in

its entirety as follows:

The DOE agrees that the State of New Mexico may have one fixed
air sampler at that point in the DOE’s exhaust shaft air
ventilation system referred to as Station A and one fixed air
sampler at that point in DOE’s system referred to as Station B,
The parties understand that the State’s fixed air sampler for
Station A will extract a sample inside the exhaust shaft at
appfoximately Ehe:sime iocation below the surface as the DOE
system. The location of Station B will be selected baséd on
probe and duct studies and the ability to obtain a representative

sample of the exhaust effluent.

The placement of the fixed air samplers and the design of the
probe(s) to be used in the samplers will be decided upon after
completion of the assessment being conducted by consultants from
Texas A&M and the peer review panel formed by the DOE.
Installation of the State’s samplers shall take place in

conjunction with installation of DOE’s changes in 1ts system:

LY
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The DOE and the State will exchange with each other both the
gross results and the analytical results of samples taken by

their respective sampling systems.

IN WITNESS WHEREOF, the undersigned have executed this modification
to their July 1, 1981 Agreement for Consultation and Cooperation and
the Working Agreement for Consultation and Cooperation in several

duplicate originals.

STATE OF NEW MEXICO UNITED STATES DEPARTMENT OF ENERGY
ALBUQUERQUE OPERATIONS OFFICE

oo 0 e

Kirkland Jenes G. Romatowski
y Deputy Director, Environmental Manager
/  lmprovemént Division

~ /12 /8% 2\2n T
(Ddte) (Date)
- "\ A \ L
by J'L’s.ju i S = by ‘\'\‘.'.LM\J\-\,&\ \,&.\w}»’
Henry H.zohnhoff AR Mary G. Wilson -
Deputy A¢torney General Assistant Chlef'Counsel

for Legal Affairs

2 /e /2 2\22 \TT

(Date) (Date)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEX1CO

STATE OF NEW MEXICO, ex rel.,
JEFF BINGAMAN, Attorney General
of the State of New Mexico

Plaintiff,
' | No. 81-0363 -
v.‘. " . ' . - JB .

THE UNITED STATES DEPARTMENT
OF ENERGY, et al.,

De fendants.
SUPPLEMENTAL STIPULATED AGREEMENT

RESOLVING CERTAIN STATE OFF=-SITE
T CONCERNS OVER WIPP
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STATE OFF-81TE CONCERNS OVER WIPP
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IN TEE UNITED STATES DISTRICT COURT
POR THE DISTRICT OF NEW MEXICO

STATE OF NEW MEXICO, ex rel.,
JEFP BINGAMAN, Attorney General
of the State of MNew Mexico

Plaintiff, )
No. 81-0363
vs. , JB

THE UNITED STATES DEPARTMENT
OF ENERGY, et al.,

Defendants.

SUPPLEMENTAL STIPULATED AGREEMENT
RESOLVING CERTAIN STATE OFF-SITE
CONCERNS OVER WIPP

I. INTRODUCTION.

Th}s Supplemen:al Stipulated Agreenment is entered into bg
the United étltel'bepartnent of Bnérgy andlthe_State.of New Mexico‘
for the pufpose of addressing the State of New Mexico's off-site |
concerns over the proposed construction and operation of the WIPP
nuclear waste facility near Carlsbad, New Mexico. On July 1, 1981
~the parties entered into a Stipulated Agreement under which D.O.E.
comnitted to making a good faith effort to assist the State in
resolving the State's off-site governmental concerns over WIPP
through a State-Federal Task Porce. The State of New Mexico and
D.O.E. havg.eonplctod their negotiations on the State's off-site
concerns through this State-Federal Task Porce and have énte;ed
into the following additional stipulations and agreements with
zespect to WIPP. |

II. SCOPE OP AGREEMENRT.
This Supplemental Stipulated Agreement addresses the
State's off-site concerns over WIPP in the four major areas of:

A. BState liabllity;

B. BEmergency response preparedness;




C. Independent monitoring of WIPP by the State; and the

D. Upgrading and repair of state highways.

The following agreements seek to finally resolve the
State's off-site concerns although lcvcrai aspects of certain
issues remain to be negotiated by the parties at later dates
according to the time schedules set forth in this Agreement. It
is recognized by the parties hereto that the agreements and
stipulations herein are contingent upon (1) a decision by D.O.E.”
to proceed to construct and operate a permanent waste facility as
currently authorized by P.L. 96-164; aqq (2) Congressional funding
therefor. (It is also noted that D.O.E. must obtain further land
use authority pursuant to applicable'law prior to actual

construction of the permanent waste facility). The D.O.E. has

"advised the State that a decision will be ‘ldé.lftet the

completion of the SPDV construction and site validation phases in

1983 whether to construct and operate the permanent WIPP facility,

" and this Agreement does not serve to prejudge that decision by

either party.

IIXI. OFF-SITE STATE CONCERNS ADDRESSED AND RESOLVED.
A. STATE LIABILITY

1. Summary of the State of New Mexico's Concerns.

= It i{s the State of New Mexico's concern that a nuclear

" incident relating to WIPP may result in financial liability being

imposed on the State, and that the provisions of the federal
r:iéi-hndotlon Act may not, 15_:11 circumstances, adequately
indeanify the State and !ullf protect its citizens lioking
financial relief thereunder. The State has sought to have D.O.E.
issue a legal opinion of its General Counsel answering certain

-z-
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questions raised by the State concerning the application of the
Ptiée-knderson Act to WIPP so as to confirm indemnification
coverage for th§ State thereunder, as well as to have D.0O.BE.
separately indemnify the State for any liibility it might sustain
as a result of WIPP activities. The State also seeks certain
amendments to the Price-Anderson Act to increase the Act's
coverage and protection to the public in the event of a WIPP-
related nuclear incident in New Mexico.

2.

Pollowing discussions with representatives of the State
of New Mexico, the General Counsel og the Department of Energy has
prepared .a memorandum entitled Opinion of the General Counsel on

the Application of the Price-Anderson Act to the Waste Isolation

Pilot Plant Project, addressing questions and concerns raised by.

the State with respect to the coverage of the Price-Anderson Act

and the policy and intentions of the Department of Energy in
implementing the indemnity provisions of that Act in contracting
for the WIPP. A copy of that memorandum is being provided to the
State of New Mexico simultaneously with execution of this
Stipulated Agreenent but is not made a part of this agrionent.

In an effort to accommodate the concerns raised by the
State of New Mexico about its possible 1iability in the event of a
nuclear incident aiising out of the WIPP, the Department of Energy
stipulates and agrees as follows:

a) Con!itnagion of Price-Anderson Act Coverage
for the State of New Mexico on WIPP.

(1) Application of the Price-Anderson Act to

WIPP.

23302




‘It 1s stipulated that:

({) D.O.E. has the authority to extend
the Price-Anderson Act indemnity coverage to the operation of the
WIPP facility as authorized by P.L. 96-164 for the emplacement of
defense wvaste and to the related transportation of that waste
through New Mexico to and from the WIPP site,

(11) The term ®persons indemnified" as
used in the Price-Anderson Act and 1np1¢nentiﬁg indemnity ’
agreements prescribed for the operating contract for WIPP includes
the State of New Mexico and its political subdivisions and

municipalities.
(141) The D.O.E.'s authority to cover

"petsonn”lndennificd' other than parties to the Price-Anderson

indeﬁnity agreenments applies to WIPP even though that facility, as
authorized by P.L. 96-164, is not now, nor is it expected to be,
licensed by the U.S. Nuclear Regulatory Commission.

_ (iv) That while the "waiver of
defenses” provision of Section 170 n of the Price-Anderson Act for
"extraordinary nuclear occurrences® would be inapplicable to a
nuclear incident at the WIPP site itself (because WIPP is not a
*production or utilization facility® or a "device®), the "waiver
of defenses” provision would be applicable in the event of an .
"extracrdinary nucleat‘;ccutrencc' wvhich would occur in the course
of the transportatlon of nuclear waste to the WIPP site from "a
production or utilization facility" Sccausc the vastosAvodld be

®special nuclear material® or ‘by-product material.®

(2) Agreement to Amend the WIPP %gerating
ontract to Expressly Recognize Coverage

or the State of New Mexico.

-4 -
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. The D.O.E. agrees and stipulates that D.O.E.
. .‘» will amend and include in the existing WIPP Westinghouse Contract
‘and include in any nev or modified contract for the operation of
WIPP upon completion of its ccmttuction,.a specific mention in
the standard Price-Anderson Act Indemnity Article that the phrase

“persons indemnified” under the contracts includes the State of

Hev Mexico, its municipalities and political subdivisions by the

4

inclusion of the following clause:

The term "Persons Indemnified® has the meaning set
out in 42 0U.8.C. Bec. 2014(t), and, without
limitation, includes the State of New Mexico, {ts
municipalities and political subdivisions.
b) Protection Against Loss of Price-Anderson Act
overage Because of D.0.E.'s Future
DI:cretIonarz Actions ana Because of Other

ractors.

(1) Inclusicn of Price-Anderson Act Indemnity
Clause in Contracts.

The parties recognize that Pzice-&ndeuoﬁ Act

I _indemnification coverage for the State is dependent upon D.0.E.'s
17 cx'e:ciling” its discretion to include such a clause in the WIPP

18 operating contract. The D.0.E. has already determined that the
19 WIPP operating contract involves "activities under the risk of

20 public 1liability for a substantial nuclear incident.® 1In

21 accordance gith this decision, a statutory indemnity article has
22 been included in the contract with the Westinghouse Blectric

,23 Corporation, the cﬁzrent technical support contractor for WIPP and
_24 a potential operating contractor for the completed facility.

25 Pursuant to this decision, it is D.0.E.'s current intention also
20 to exercise its discretion in such a manner as to include a

;EZ‘ statutory indemnity article in any WIPP operating contract. While

D.0.E. considers that a reversal of this decision is highly
n . - s -
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vhlikely, D.0.E. cannot stipulate away its discretion in this
regafd. However, D.0O.E. does agree and stipulate that the State
Of New Mexico shall be given at least 60 days' prior written
notice of D.0.E.'s intent to reverse the én:tont decision to
include a.Ptico-Andetlon Act Indemnity Article in its operating
contract for WIPP. 8uch notice shall also set forth the reasons
for the decision and shall provide the State of New Mexico an
opportunity to comment on such a decision to D.0O.E. and have its
comments considered by D.O.E. before any such reversal of such
decision is given effect. This ntipulqtion does not waive or
otherwise preclude the State from taking such other administrative
or judicial actions as it may see fit with respect to such

reversal aecislon by D.0.E.

(2) Delivery of All WIPP Contracts to the
State.

The D.O.E. agrees and stipulates that it will
deliver and file with the State of New Mexico copies of all
WIPP-related contracts, or portions thereof, which relate to the
Price-Anderson indemnification coverage for the State of New
Mexico and its citizens in order for the State to review them to
insure that such protections are being provided, including but not
limited to (1) the WIPP operating contract; (2) prime contracts
for the operation of any "production or utilization facilities® or
other faclilities vhich may be the source or de;tination of any
nuclear waste transported to or from the WIPP site; and (3) any
contricts with the ttansportcrn_ot the waste to the WIPP site.

3) Operation of WIPP or Transportation of
Waste to WIPP by Federal Agents.
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It is D.0.E.'s current intention to use
'_~antractor employees for the operation of WIPP and the
_cransportation of waste to or from the WIPP site should a decision
be made to construct and operate the taciiity as authorized in

P.L. 96-164. While D.O.E. recognizes that if it chooses to

operate WIPP, or transport the waste to or from WIPP by federal
agents, Price-Anderson indemnification for the State and financial
protection to the public hereunder would be lost, D.O.E. eannot’
agree or stipulate that it would not so use such federal agents.
However, in the unlikely event that D.0.E. should reverse its
present decision to use contractor employees for the operation of
WIPP and the transporation of waste éo or from WIPP, D.O.E. agrees
and lttpuiates that it will give the State of New Mexico -at least

60 days' prior written notice of its intention to reverse its

" oresent decision which notice shall include its reasons for

/ ceversing such decision, and D.O.E. shall afford the State the
' oppoxtunity to comment on the reversal of its decision and have
its comments considered by D.O.E. before it is effectuated. This

stipulation does not waive or othervise preclude the State from

taking such other administrative or judicial actions as it may see
£it with respect to such reversal of D.O.E.'s decision.
(4) -Confirmation That the State‘'s Own .
Insurance Coverage Will Not Have to be
Exhausted Before the State can be
Iindemnified From the Price-Anderson Act

und.

‘The D.0.B. agrees and stipulates that, in the
context of the WIPP project, the State of New uczico'i own
financial protection available through its own liability insurance

or legislative appropriations would not have to be exhausted of

I | R
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applied to pay for its public liability before it would be

indemnified under the Price-Anderson Act.

(S) Confirmation That 500 Million Dollar
rice-Anderson Act Fund Would Not be

First Depleted b Investigation Costs
and Expenses of LItIgatIon.

The D.O.B., agrees and stipulates that,

pursuant to its procurement regulations, the Price-Anderson
indemnity article included in WIPP-related contracts shall provide
that the 300 million dollar Price-Anderson Act fund would not be
iltat depleted by the costs of investigating or settling’claims
and defending suits before claimants would be paid therefrom.

¢) Agreement by D.OE. to Pay the Costs of

lean=-up in Relation to WIPP Transportation
Acclidents. , . . ,

The wastes to be shipped to or from WIPP shall be

owned by D.O.E. and shall be shipped to WIPP by transportation

contractors engaged by D.O.E. or its contractors or in vehicles

owned by D.O.E.. 1In the unlikely event of a transportation

accident involving such shipments, whether or not such an accident
shall result in ghe exposure of any such vastes to the biosphere
within the State upon or adjacent to the transportation corridors
involved, D.0O.E. shall cause, at its expense, the clean up and
rexoval of-any such vistes and the decontamination of any areas
within the State wvhich are exposed to radiation by such wastes to
a level as lptciti;d in D.O.E.'s WIPP Emergency Response Plan

which shall be consistent with nationally accepted radiation

protection standards and also subject to consultation with the
State as provided for herein.

The obligations of D.O.E. to the State described
‘above shall not be (1) contingent upon the release of radiocactive

- . -
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materials into the biosphere as a result of such an accident or;
(2) construed to relieve others, including common carriers of
responsibility for such accidents or; (3) withheld or denied by
reason of the contributory or comparative negligence of the State
of New Mexico, its municipalities or political sudbdivisions with
respect to such an accident in failing to properly repair, upgrade
or maintain New Mexico highways, bridges, railroad crossings or
other road intersections or for failing to p:&pctly provide ’

emergency response to such a transportation accident.
d) Increased Nuclear Accident Insurance Coverage
the

Under Price-Anderson Act During ¢t
Transportation of High Level Nuclear Waste for
zgserkmentai Purposes Through New MexIco to
and FProm the WIPP Site.

Thé parties recognize that the naxinum'ptotdction

cutréntly available under the Price-Anderson Act of 500 million

. dollars may be increased up to 560 million dollars if D.O.E. were

to require its contractor to provide and maintain additional

-nuclear liability insurance in the amount of 60 million dollars.

The parties acknowledge that the need for such additional
insurance, if at all, would be during the transportation of the
high level wastes for experimental purposes through the State of
New Mexico to and from the WIPP site, particularly when near

population centers.
The D.0.E. shall use its best efforts to obtain

sucb~gdditional insurance s0 as to pgévide daily coverage Quting'
the days in vhich such high level wastes are shipped within the
State of New Mexico, either to‘ﬁr from the WIPP site.

S$hould D.0O.E. determine that it is impossible to

obtain such additional insurance, D.0.E. agrees and stipulates

-’-
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that it will give the State of New Mexico written notice at least
60 days prior to the first shipment of such high level vaste into
the State of its decision not to require such additjional
insurance. Such notice shall communicate the reasons for such
decision and provide the State the opportunity to comment on the
decision and have its comments considered by D.O.E. prior to the
first such high level waste shipment. This stipulation does not
wvaive or otherwise preclude the State ftén taking such other
administrative or judicial actions as it may see fit with respect
to such decision.

e) Assistance to the State of New Mexico by D.O.E.
‘In _Presenting the State's Recommendations to

"Congress and the N.R.C. for Amending the
Price-Anderson Act to Increase Financial

Protection for the Public.

The parties recognize that, {n 1975, the Congress
provided in the Price-Anderson Act that the Nuclear Regulatory
Commission must submit to Congress by August 1, 1983 a detailed
report concerning the need for continuation or modification of the
provisions of the Price-Anderson Act.

i The D.0.E. agrees and stipulates that it will
assist the State in presenting the State's recommendations for
amending the Price-Anderson Act to increase public protection to
the uu¢lcat Regulatory Commission and to Congress unQet the..
pzoccdutes set forth in the Price-Anderson Act which
recommendations include but are not limited to: |

(1) Increasing substantially the amount of
protection from the present 500 Million Dollar level;
(2) Bqualizing the maximum amount of coverage

thzrough government indemnity for nuclear accidents occurring in
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the course of D.0.E. contract operations such as WIPP with the

coverage available for nuclear incidents occurring for N.R.C.

~ licensed activities;

(3) Making the ®waiver of degcnses' provision
applicable in the event of a nuclear incident at the WIPP site
even though WIPP is not a "production or utilization facility" and
wvhether or not it is an "extraordinary nuclear occurrence;*

(4) Extending the 20-year limitation on the
*waiver of defenses® provision pertaining to statutes of
limjtation and making similar ®"waiver of defenses® provision
applicable to the federal government's own lilbility under the
Federal Tort Claims Act in the event of a nuclear incident;

(5) Extending the definition of "nuclear
incident"™ to include situations where an accident occurs but the
threat and release of radiation never occurs so that evacuation
costs would be eligible for indemnity coverage;

. (6) Extending the Price-Anderson Act coverage
to cover nuclear incidents occasioned by criminal acts of theft or
sabotage, whether the incident occurs at the contract site, in the
course of transportation or after a successful diversion of the
nuclear material. )

| The foregoing ltipulatipn and ag;eement does
not require or imply D.O.E. concuttchce in any State
recommendation for amendment of the Price-Anderson Act or any
other law.
B. EMERGENCY RESPONSE PREPAREDNESS

1, Summary of the Staie of New Mexico's Concerns.
It is the State of New Mexico's concern that the WIPP
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project and the resulting transportation of nuclear waste through
New Mexico for dilpoial or experimental purposes at the WIPP site
vill impose a serious financial burden on the State to provide an
emergency response capability and p;cpazednels. Therefore, the
State has requested that D.O.E. and\othez federal agencies assist
the State in planning, coordinating and implementing a
comprehensive State Radiological Emergency Preparedness Plan. The
State is also concerned that the State will not have the necessary
radiation detection equipment and training which will enable the
State to independently monitor potential WIPP-related nuclear
emergencies and which will help the State make the key decisions
to request federal emergency response assistance, io declare an
emergency or to evacuate persons in the vicinity of an accident.
The State is further concerned whether the federal government can
and will respond and effectively deal with a WIPP-related
radiological incident in New Mexico, at the State's request, on a
timely and adequate basis.

2. Limitations Imposed Upon D.O.E. in Assisting the
State and Nee or State to Reorganize for
Preparedness.

Emergency Response

The parties acknowledge that the following agreement_ by
D.O.E. to assist the State must be read in the light of the

fcde;al government's current administrative policy limiting

'cettain types of direct tinancial support to the States by federal

agencies for the sole puipose of developing an cﬁérgoncy response
capability within the State.
The parties also acknowledge that it is imperative that

' D.0.E. and the State each develop an effectual emergency response

plan zelated to WIPP 80 as to assure an appropriate professional

|
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response to any emergency related to WIPP. It is also recognized
that thc State's plan will encompass matters unrelated to WIPP and
will involve federal departments and agencies other than D.O.E.
Finally, the State has acknowledged that it is
incumbent upon it to reorganize certain of its operations in order
to provide a cohesive emergency response mechanism within the
State and to meet certain minimum qualifications for assistance
through programs administered by other federal agencies. 1In every
instance in which support and assistance by D.0.E. is described
below, the parties agree that the State will make a good-faith

effort to take all reascnable legislative and administrative

‘actions required to quali}y'the State for other federal assistance

before seeking the assistance of D.O.E. It is the intent of the

parties that D.0.E. shall use its offices to assist the State in

dealing with such agencies 30 as to assure that available federal
programs are utilized by the State to the maximum extent

practicable.

3. Stipulations and Agreements for Resolving the
State's Concerns In the Area of Emergency Response

Preparedness.

a) Pederal Commitment to Respond to and
Eifectively Deal With a WIPP-Related
EaBIoIggIcaI Emergency In New Mexico.

The D.O.E. agrees and stipulates that in the event

of any WIPP-related tadiologicalvaccidcnt'Ot emergency occurripg
.olthet on or oft the WIPP site in the State of New Mexico, the
D.0.BE. will provide, in response to a State request for assistance
in carrying out the State's emergency response responsibilities,
all appropriate and reasonably available federal emergency -

response resources within D.O.E. control at the earliest possible
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time and will continue to provide those resources until all
significant radiological risks have been eliminated and damages

mitigated to the maximum extent practicable.

b) Agteement to Provide Updated Resource Data on
the Federal Emergency Response EingiIi Yo
The D.O.E. agrees and stipulates that it will

provide to the State on a timely, periodic and updated basis, and
at least annually, a status report containing detailed information
on the avajlable federal radiological response resources 80 that
the State can evaluate the capabilities of D.0.E. and other
federal agencies so as to assure itself that an adequate and
timely federal response can be provided to the State in response
to its request forIIQdoral assistance in dealing with a
radiological accident or emergency related to WIPP.

€) Agreement to Coordinate the D.O.E. Emergency

Response ongram for On-site WIPP Operations
With the State's Emergency Response Program,

The D.O.E. agrees and stipulates that it will
coordinate its WIPP Emergency Preparedness Plan for the on-site
operation of WIPP, including, where applicable, oéher federal
energency response programs and resource agencies available to
D.O.E., vith the State of New México's off-site Radiological
Emergency Response Program and Plan by, among other things,

({) allowing the State to review and comment upon D.O.E.'s WIPP

‘Emergency Response Plan and by considering any such State

comments; (i18) providing access for the State's Emergency Response
Programs Representative to all relevant WIPP emergency response

data and related information; and (lii) by participating in




TN

12

10
11

13
14
15
16
17
18
19
20
21
22

23
24
28
268
27
28

appropriate joint training exercises with the State and local
emergency responders on a reasonably periodic basis.
d) Agreement to Assist the State in Developing and
Implementing a State Radiological Emergency
esponse Program.
(1) Acknowledgements.
The State and D.O.E. acknowledge that although

no nuclear waste material for WIPP is presently scheduled to be
transported through the State for WIPP before approximately 1989,
other federal and nonfederal nuclear materials as well as certain
types of danéerous chemical substances are already being
transported through New Mexico which require the State to further
deveiop a8 State Bm§rgency Response Program at the present time.
The State and D.0.E. further acknowledge that
other federal agencies and programs currently have a congressional
mandate and funding to assist the State in the area of emergency
response preparedness and that the State should make a good-faith
attempt to utilize these federal agencies and their resources to
the extent practicable during the next five (5) years to assist
the State in meeting its emergency response preparedness needs
before the State should request D.O.E. to directly provide
tinancial assistance in assisting the State in meeting those needs.
| (2) Agreement to Provide Technical Assistance.
The D.O.E. agrees and stipulatgg that {t will
provide advisory and technical assistance to the State for its
emergency risponse preparedness by, among other things, belping in
the development and review of the State and local emergency
response plans and programs, and by providing available training

and educational materials and equipment to the State and local
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officials and emergency responders as well as providing
appropriate information to the public.

“ In furtherance of this agreement to provide
technical assistance to the State of New Mexico in the area of
emesrgency response preparedness, the parties note that certain
information, data and a model state radiological emergency
response plan are currently being developed through D.O.E. funding
of the Sandia Laboratories' "Task Force on Transportation
Accidents Program."™ This study is utilizing the State of New
Mexico for a study model. Information, data and any model plan
derived from this effort will be furnished to the State of New
Mexico. - | |

(3) Agreement to Assist the State in Obtainin§
Technical Assistance and Emergenc

Response Funding and Equipment Through
Other Federal Agencies.

The D.0.E. agrees and stipulates that it will
assist the State in obtaining the State's requested technical
assistance, tundiﬁg and equipment in the area of emergency
response preparedness directly or indirectly through the other
federal agencies with congressional mandates to assist the State
in this area, including but not limited to the Department of
Transportation (p.O.T.) and the Federal Emergency Management
Agency (F.E.M.A.) under the "Emergency Management Assistance
Program Act® and the Disaster Assistance Program and Radiological
Defense Officers Program under the "1974 Disaster Relief Act.”

(4) Agreement by D.O.E. Regarding Direct

inancia ssistance or "In-Kin
Assistance to the State If the State's
Emergency Resgonse Preparedness Requests
are not Satisfied by Other Federa

gencies.




1y In the course of discussions of State concerns
under the Stipulated Agreement, the State submitted to D.O.E. the
following "best estimate® of needed direct financial or "in-kind®
assistance in carrying out the State's radiological emergency

response preparedness function:

State of New Mexico's Emergency Funding Requests
Response Requests ~ ];95! Dollars)
Pirst Year 30 Years
1. Plans, Training, Education,
Program Development and Coor-
dination, including 1/2 full-
time Planner and 1/2 full-time )
Health Physicist: $ 25,500 $ 765,000
2. Instructor Training (four courses,
two each first and second years ,
only): 10,625 21,250
3. Test, Exercises and Evacuations - .
(two activities per year): - 8,500 255,000
t 4. Radiation Detection and Monitor-
' ing Equipment Acquisitions: . ¢
.
a. Annual Maintenance; * e
17
18 b. Replacement after 15 years; e
19 S. Public Information and Education: 21,250 42,500
20|l GRAND TOTAL $65,875 $1,083,750

21 o Costs included under those itemized under Radiation Monitoring,
22 infra.

23
24
25
28
27
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“independent role in noninging-the transportation of nuclear waste|

, ;onmltncnti to insure that the State may iffectively implement its

In the event that other federal agencies do not
adequately fulfill, either directly or indirectly, the needs
reflected in the above request for financial or *"in kind"
assistance, D.0.E. will provide federal funding to satisfy any
outstanding balance of the State's request then existing no later
than one (1) year prior to any radiological waste being brought
into the State for emplacement at the WIPP site.

C. TRANSPORTATION MONITORING OF WIPP WASTE.

1. Summary of the State of New Mexico's Concerns.

It is the State of New Mexico's concern in the area of

transportation monitoring that the State must exercise an

through the State to and from the WIPP facility in order to Insure
that such transportation is done safely without danger to the
citizens and the environment of New Mexico. To meaningfully carry
out such a role, which the State considers essential for public
confidence in the project because there is no other federal agency
empowered to independently monitor such activities other than
D.O.E. itself, the State seeks financial assistance from D.O.E. to
pay for an additional State environmental scientist and radiation
detection equipment to conduct the transportation monitoring

duties. 1In addition, the State seeks from D.0.E. certain

transportation monitoring activities regarding when, where and hov
the waste, waste containers, trucks and drivers may be inspected
and monitored by State officials.
2. Stipulations and Agreement; for Resolving the
State's Concerns in the Area of Transportation

onitor ng.




© _©

1
11

12

13
14
15
16
17
18
19
20
21
22

24

28
27
28

0 0 o=

® N o o &

e ——

ltypé, source, curie content and nature of the vaste béing shipped

‘conducted pursuant to procedures to be agreed upon by D.O.E. and

a) Agreement to Allow Independent Transportation
Monitoring by State of New Mexico.

The D.0.E. agrees and recognizes that the State of

New Mexico may, except as may be prohibited by federal laws and
regulations applicable at the time, independently monitor the
transportation of nuclear waste to and.tron the WIPP site within
the State of New Mexico.
b) Agreement to Allow State Review of
ransportation Records.
The D.0O.E. agrees and stipulates that the State of

New Mexico may have access to and review pertinent shipping

records, and records and documents kept by D.0.E., relating to the

to or from the WIPP site to insure compliance by the carriers with
D.0.T. or D.O.E. standards for shipping nuclear waste.

¢) Agreement to Allow State Health Scientist

Access to WIPP Site to Conduct Monitoring.

The D.O.E. agrees and stipulates that the State of

New Mexico may have a health scientist present at the WIPP site to
conduct transportation monitoring and may conduct announced or
unannounced inspections of vehicles, drivers, containers and
records relating to the transportation of radioactive waste to or

from the WIPP site. ,
- All such monitoring and inspection will be

the State, which procedures will be designed to assure that
neither undue interference, delay nor expense to WIPP operations

or compromise of operational safety will result.
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d) Agreement to Allow Point of Bntry Inspections.

The D.O.E. agrees and stipulates that the State of
New Mexico may, except as may be prohibited by federal laws and
regulations applicable at the time, conduct off-site
transportation inspections and monitoring of vehicles carrying
nuclear wvaste to or from the WIPP site at the point of entry into
or exit from New Mexico or at other off-site locations in New
Mexico as to possible radiation leaks, the condition of the
drivers and the condition of the trucks and containers, so long as
such monitoring and inspection do not unreasonably interfere with
the transportation of the waste to the site and sovloﬁg as such
inspections do not involve the Steaking of any sials on the itucks
or the opening of any canisters or other shipping containers.

e) Agreement to Allow Point of Origin Monitoring.

The D.O.E. agrees and stipulates that the State of
New Mexico through its health scientist representative may go to
the point of origin of the nuclear waste shipments to monitor tne
packaged waste and the condition of the trucks to be uged and
containers in which the waste is to be transported to New Mexico
for emplacement at WIPP, particularly with respect to those
shipments involving experimental high level waste, B B

| All such monitoring shall be conducted pursuant to

procedures to be agreed upon by D.0.E. and the State, which
procedures nhill be consistent with all security and operational
safety procedures applicable at the facility vhere waste shipments

originate and will be designed to assure that no undue




i 1" interference, delay or expense shall be caused with respect to
( . operations at the point of o:lqin or related to the movement of
any shipment.
£) Agqreement on Use of Highway Transportation
Routes for Shipment of Radioactive Waste to
WiPP.
The D.O.E. has ptovioully published a map depicting
typical highwvay routes to be utilized in the transportation of .
waste to and from wné within the State of New Mexico. Such
routes are included in Appendix B hereto.
The parties acknowledge that the use of such routes
is ® reasonable expectation because they are the most direct
primary routes available in view of the presently anticipated

points of otiéin of radioactive waste to be emplaced in WIPP. The

$| present intention to use such routes is the basis for the
‘..~ | agreement of the parties regarding funding for upgrading of
loj| certain highways as set forth herein at Page 30. Accordingly,
17 ‘should future circumstances require the use by DOE of additional
18 highway routes for the shipment of radioactive waste to or from
38} wipr, the DOE lhlll first consult and agree in writing with the
20/ gtate of New Mexico regarding the suitability (1nc1uding safety)

21}l of such additional routes.

22 The parties anticipate that the Stat& may be

23 granted a role in the designation of such routes under regulations
24 o be established by the U.S. Departaent of Transportation. The
25| state agrees that if it shall exercise its rights under these |
26 zegulations, it shall, at a minimum, designate the routes

" ‘7 4d8entified in Appendix B ind such additional routes as the parties
MT\ may formally agree to as set forth above. _

. - 21 -
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authorized by fedetai statute which would allow the State to

g) Agreement for Consultation on Shipment of wipp

oactive Waste Y Railroad.

The D.O.E. agrees to consult and cooperate with the

State of New Mexico in accordance with the Consultation and
Cooperation Agreement on shipment of radicactive waste by railroad
to or from the WIPP site. Such consultation will allow the State
the opportunity to submit written comments and recommendations as
to such rail shipments and to have the State's comments considered
by D.O.E. before shipping such wastes by rail.

| The D.O.E. recognizes that the State of New Mexico
may choose to participate in the State Rail Safety Participation
Program funded through the Federal Rajilroad Administtgtipn and

designate a State Railroad Inspector who would join with federal
railroad inspectors i{n inspecting and insuring the track safety of
the rail lines in New Mexico utilized to ship the WIPP waste to
and from WIPP and to have access to federally generated data on
the status of the railroad lines in New Mexico. The D.O.E.
further recognizes that any State comments regarding the safety of
a particular rail line utilized to transport waste to or from the
WIPP site may be based upon the results of inspections conducted

by the State's Railroad Inspector.

. h) Aqreement to Provide Prior Notification to the
State of Nuclear Waste Shipments to the WIPP
: te. ' S
The D.O.E. agrees and stipulates that it will give
to the State of New Mexico detailed and timely prior notification
of high level nuclear waste shipments and such other notification

regarding other nuclear waste shipments as the parties may agree




1 to from time to time. The purpose of such notifications shall be
;,\ to permit the performance of emergency response functions
“ hereunder. The 1nfornut£on contained in such notifications shall
be treated as administratively confidential information to
preclude the inappropriate use thereof by others. Specific
procedures and requirements for such notifications shall be
negotiated and ngtooq to by the parties no later than one (1) year
prior to the first wvaste shipment to the WIPP site.
i) Agreement to Pay for BEquipment and Personnel
for Conducting Transgortat;on Monitoring.

The D.O.E. stipulates nn'd agrees to provide

financial assistance to the State of New Mexico to pay for one
full-time State onvirqnncntnl sclontiit and the necessary

radiaticn detection and monitoring equipment in order for the

State to independently conduct transportation monitoring on and

\l/; off the WIPP site. Such independent monitoring capability is to
17 -be established prior to the emplacement of any waste at WIPP as
18 more fully explained al.ad itemized in the ®"Surveillance Program for
19 WIPP" in Appendix A hereto and shall continue throughout the tine
20 period that the WIPP project remains in operation.

21 D. WIPP OPERATIONS ENVIRONMENTAL MONITORING BY THE STATE
22 OF NEW l@!XIG)... -

23 , lf 83::? :f ;l?;.:?a;:'ognl:::.uexico'l Concerns and
R4 . The State of New Mexico has expressed its concern in
25 the area of WIPP operations monitoring that the absence of N.R.C.
26 licensing for the project or any other independent monitoring of
27 WIPP makes it incumbent on the State to independently monitor the
N environmental aspects of the operations of WIPP both on and off

- - 23 -
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.comnercial basis and to concurrently fund the State for the same

the WIPP site. TO meaningfully exercise this right, the State
seeks assistance ttoﬁ D.0.E. in developing and implementing a
State Monitoring Plan as well as financial assistance from D.O.E.
to pay for a state environmental scientist, certain environmental
monitoring equipment and funding to carry out the State's
environmental monitoring program for WIPP. The State also
requests funding to continue an independent State review
capability to independently analyze the D.O.E.'s WIPP operations
data and the results of the State's environmental monitoring
program. Additionally, the State is concerned that as part of the
State's_nonitozing_tesponsibility, there should be establishgd an
ig:eed-ppon‘plih and ptocedure'for condﬁcting lho?t-tetm angd |
long-term health studies which would be implemented at the fede£a1
government's expense i{f, in the opinion of the State, a
significant level of radioactive material has been released into
the biosphere in connection with a WIPP-related activity.

The D.O.E. majntains that the absence of N.R.C.
licensing does not preclude independent methods for verification
of D.O.E.'s program for the environmental monitoring of WIPP. It
is recognized that any acceptable environmental monitoring progras
should include such independent verification of tesuits. However,

D.O.E. is unwilliﬁg to fund such verification services on a

or similar services. Therefore, the D.O.E. has reguested that the
State perform this verification service on an independent basis
and is willing to provide financial assistance to the State to

obtain this service.
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The State agrees to provide such independent
environmental monitoring verification services to D.O.E. The
parties agree that such verification services by the State could
result in the best available assurance to the citizens of New
Mexico as to the adequacy of the environmental monitoring program
for WipP.

2. Stipulations and Agreements for Resolving the
State's Concerns in the Area of WIPP Operations

onitoring and to Furnish Independent Ver cation
to D.O.E. of its Environmental Monitoring Program.
a) Overview of WIPP Environmental Monitoring

Program.
The parties acknowledge that the WIPP environmental

monitoring program has been described in general terms but that
specific operational aspects of the prngam have not yet been
finalized. It is also recognized that the environmental
monitoring program must allow for reaction to changes in the state
of the art in order to remain viable during the life of the WIPP
project. 1In broadest possible terms, the environmental monitoring
program for WIPP shall include: (a) preoperational monitoring
involving the collection analysis and evaluation of environmental
sanples as a baseline for later comparisons; (b) operations
lonito;ing on and off the site through and including
decontanmination and decommissioning of the site; and
(c) post-operations monitoring on and 6££ the site after the WIPP
facility has been closed. . |
b) Agreement to Coordinate D.O.E.'s Environmental
Ff%ssgﬁaﬂﬁsgiggv?Ez‘iﬁvizg:;::t:1 :::a”:; :oe'
State of New Mexico. _
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The D.O.E. agrees and stipulates that D.0.E. will
coordinate its environmental monitoring plans with the
environmental monitoring plan and program of the State of New
Mexico and that D.0.E. will continue to provide the State of New
Mexico with all available relevant data and documentation relating
to the environmental aspects of the WIPP operations in a timely
manner during the entire opcratibnal life of WIPP.

’

c) Agreement D.O.BE., to Pund the State of New
exico's Proposed Monitoring Program for WIPP
and Present Pstimate of Costs to Purnish
HonIto:Ing Services, :
The State has furnished the D.O.E. with its

proposed Environmental Monitoring Ptagtan for WIPP which is
attached hereto as Appendix A. 'rhe parties acknowledge that .
Appendix A will be subject to clarification and revision as the
parties work together in the coordination of a D.O.E.

Environmental Monitoring Program for WIPP and a Program of

- Verification Services to be furnished by the State.

The State has also furnished its best estimate of
costs for the services to be furnished to D.O.E. and D.O.E. agrees
to provide funding and/or equipment necessary for sucﬁ
assistance. The parties agree that such estimate of costs may be
subject to change }n response to revi;ions or clarification in the
underlying assumptions set forth in Appendix A.

N | In the event that such ostinafed costs increase or
decrease by more than 15 percent of the amounts set forth below
for any given year of project éporntion or for the total estimated
cost of verification services for the entire project, D.O.E.'s

obligation to furnish the necessary financial assistance

NAAfA -




;»1" for any year following the year in which the increase or decrease

./

.

is noted shall be subject to negotiation between the parties as to

the scope of the underlying assumptions in Appendix A and the

adequacy of any estimates furnished by the State.

d) B8State's Present Estimate of Costs to Purnish
Verification Services Pursuant to Aggenalx A,

Total Cost for all Phasés of Radiation Monitoring

4

Monitoring First  Second  Third 30th
Phase Year Year Year to Year to

32nd

Year to
37 Year

— 30 Year 32 Year
Preoperational .

LIEO! $ 28,600 §$ 28,600

Capital ¢ 92,453 3,603 { 79,334

Maint.
and_Opet. * 77.110' 77.110 229,500

Total $198,163 §$109,313 § 308,834

Operational
Labor $ 800,800
Capital 160,220

Maint. and
Oper. 1,647,840

Total $2,608,860

Decomm. and
Decontam.
Labor and
Operations ’
and Sanmpling $253,660

Postoper. .
Monlitorin ) .
Labor i
Maint. ' ‘ '

and Oper.

$ 33,000
196,350

Total
Total (37 Years) Radiation Monitoring: $3,708,180.00

$229,350

“ % Includes costs for Radiation Emergency Preparedness, supra.




-effort, the State is unable to obtain such payment or services

health studies was scientifically justified shall be submitted to

| arbitration by a panel of scientific peers who shall follow the

basis, in any State-instigated health studies.

e) Agreement for State Health Studies.

The D.0.E. agrees and stipulates that the State has
the right to independently conduct short-gern and long-term health
studies through an independent agency or contractor agreed to in
advance by the State and D.O.E. if, in the opinion of the State, a
significant level of radiation has been released by a WIPP-related
activity on or off the WIPP site or if WIPP-related radiation
induced health effects are detected in New Mexico communities
surrounding WIPP, along transportation routes or among the WIPP
work force. The D.O.E. further agrees to pay the State for the

cost of conducting such health studies if, after a good-faith

from other federal sources available for this purpose provided
that the decision to conduct the health studies is scientifically

justified. Any disputes over whether the decision to conduct the

procedures provided for under the present Consultation and
Cooperation Agreement betwsen D.O.E. and the State of New Mexico.
Pinally, D.O.E. agrees and stipulates that the State may review
1nfozna£10n and data derived from D.O.E.'s own internal health

monitoring program and may enroll WIPP employees, on a voluntary

£) Agreement to Continue Punding for the State's

qr q
Environmental Evaluation Group Through 985 and
to Negotiate Regarding an Independent State

eview Capa ty Thereafter.

"The D.O.E. agrees and stipulates that, at a

minimum, D.0.E. will continue to fund the activities of the
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State's Environmental Evaluation Group through September 30, 1985
in its present organizational structure in the approximate amount
of $600,000.00 annually.

The D.O.E. recognizes the State's desire to
continue the State review capability and further agrees to
negotiate for an appropriate State review capability independent
of D.O.E. beyond 1985 for the full operational life of WIPP
through and including the decontamination and decommissioning
stages and post-operational stages of WIPP. However, because of
the difficplty in accurately predicting the full nature and scope
of future operational activities of WIPP beyond 1985 the parties

‘agree that the extent of the funding and the organizational

structure of such an independent State review capability will be

the subject of annual or other periodic negotiation between'the

State of New Mexico and D.0.E. The first of such negotiations

will commence no later than 60 days prior to October 1, 1985.‘
E. UPGRADIFG OF STATE HIGHWAYS.

1. Summary of the State of New Mexico's Concerns.

The State of New Mexico is concerned that based on the
identification of probable transportation routes by D.O.E. for
WIPP shipments in the Pinal Environmental Impact Statdnent<20t
WIPP, certain portions of State highways may be used which are
presently unsafe and substandard and must be repaired and
'upgtldcd. The State seeks to have D.O.E. assist the State in
obtaining federal funding for th§ State to pay for the upgrading
of those pottions.offltntc highways designated for WIPP shipments
wvhich are most in need of repair and for which State or federal

appropriations are not otherwise available. The State has
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designated portions of the WIPP transportation routes which have
the highest priority for repair based upon their substandard
condition and the fact that almost all shipments must necessarily
funnel down those highways. The State also seeks assurance that
it shall not pay for the upgrading of any county roads or the
construction of new roads in the vicinity of the WIPP site which
may be used as access roads for the transportation of waste to
WIPP.

2. Stipulations and Agreements for Resolving the

State's Concerns In the Area of Upgrading of State
Bxgﬁw ys.
a) Agreement by D.O.E. to Pay for Construction of
New Roads and that the State Shall not Pay for
o ;] ACCessS

Upgrading or construction of Gount
Roads Used to Carry waste to the WIPP Site.

The D.0.E. agrees that in the event any existing

New Mexico county road in the vicinity of the WIPP site is used as
an access road for the transportation of waste to WIPP, the State
shall not be responsible for the cost of any upgrading of such
roads vhich D.0O.E. determines to be necessary in connection with
such use. 1In the event a nev road must be constructed for use as
an access road for the transportation of waste to WIPP, D.O.E.

shall pay for the construction of such new road.

b) Agreement to Jointly Seek a 58 Million Dollar
pecial Appropriation From Congress for
Upgrading of Certain New Mexico Highways.
The D.O.E. agrees that, with the'luppo:t of the New

Mexico Congressional Delegation, which support will be solicited
by the State officials in furtherance of implementing this
Agreement, D.O.E. will make a good faith effort to join and
support the State and its Delegation in seeking a special

- 30 -
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- 1" appropriation from Congress in the amount of $57,886,544.00 (1982

dollars) for the purpose of assisting the State in the timely
upgrading and repair of the following described portions of New
Mexico highways which have been determined by the State to be most
in need of repair along the designated WIPP transportation
routes: (Listed by order of priority.)

1. 4U0.Ss. lighvay 285 (PAP-023-3) from its
Junction with U.5. Highway 70 north of Roswell to junction with -
U.S. Bighway 60 at Vaughn for a distance of 89.4 miles. Estimated
cost: $25,700,000.00.

2. U.8. Bighway 60-285 (PAP-027-1) from
Encino toward Vaughn for a distance of 9.2 miles for an estimated
cost of $2,760,000.00

3. U.S. Highway 285 (PAP-050-1) from
Torrance/San Miguel County line north and from White Lakes north
for a distance of 19.8 miles for an estimated cost of $5,840,000.00

4. U.S. Bighway 60-285 (FAP-023-1) between -
Carlsbad and Loving for widening and resurfacing of 7.4 miles for
an estimated cost of $2,710,422.00 and for resurfacing of 9.1
miles for an estimated cost of $1,386,122.00.

5. N.M. Bighway 4 (FAP-054-1) from Pojoaque

-to the Rio Grande Bridge for a distance of 8.1 miles at an

estimated cost of $2,430,000.00.
6. U.S. Bighway S4 (FAP-20-3) from its
Junction with U.5. Highway €0 at Vaughn to junction with N.M.

Bighway 219 at Pastura for a distance of 32.2 miles at an
estinmated cost of $9,660,000.00.

7. U.8. Bighway 62/180 (FAP-022-2) east of
Carlsbad and three sections of U.§5. Bighway 285 (FPAP-023-1)
between Carlsbad and Roswell for a distance of 30.7 miles at an
estimated cost of $7,400,000.00.

A1l as shown on Appendix B hereto.
TOTAL: 205.9 miles - $57,886,544.00

The State recognizes that such funding may be

appropriated over @ four-year period commencing, ideally, four

 years prior to any waste being transported across these roads to

. .31 -
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‘the WIPP site. fThe funding will be allocated and used by the

Stite_on a priority basis for those portions of highways most in
need of repair with the highest risk of accident in the order of
sriority as set forth above.

'¥. PUNDING AMOUNT ADJUSTMENTS..

The parties recognize that the level of funding for the
commitments set forth herein are based upon 1982 dollars and the
parties further recognize that the stated amounts herein will be’
adjusted for inflation at the time payment is made. All such
comnitments for funding are subject to the availability of
appropriated funds.

G. HODI!‘I.CATIQ!S o
_ The parties recognize that' the particulars of this
Supplemental Agreement may be modified by the parties in the
futuzé by formal written aétocnent of the parties.
H. EFFECT OF THIS AGREEMENT.
This Supplemental Stipulated Agreement, as well as the

prior Stipulated Agreement entered herein on July 1, 1981,

resolves and settles, subject to the respective contingencies
provided for thc:iin and-tutute compliance therewith, all of the
issues raised in fhil litigation. Such agreements entered into
between the State of New Mexico and D.O.E. in these proceedings
constitute a full settlement of such issues. It is further agreed
and recognized by the parties that this Supplemental Stipulated
Agresment and the previous Stipulated Agreement of July 1, 1981,
are binding eontrlctuai agreements the compliance with which is
subject to the appropriate ovcrilght jﬁ:ildiction of this Court.
No provision in this Agreement shall be construed to prevent

either the Statclbt New Mexico or the United States from seeking
further dispositive orders in this case at an appropriate future

time.
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POR THE PLAINTIFF STATE OF NEW MEXICO
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U KING
Governor, State of New Mexico
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Secretary, Bealth and Environment
Department
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U. S. DEPARTMENT OF ENERGY'

. HENR T,
DEPUTY ASSISTANT ATTORNEY GENERAL
U. S. DEPARTMENT OF JUSTICE
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THE STATE OF KEW MEXICO'S ENVIRONMENTAL
MONITORING PROGRAM POR WIPP

The State of New Mexico's environmental radiation
surveillance program for WIPP operations is designed to serve as
an independent means to evaluate the accuracy and precision of the
results as determined by the Department of Bnergy's program. Such
a seaningful, independent State role is crucial for public
confidence and acceptance given the £ict'that WIPP is exempted
from NRC licensing and inspection requirements. 1In order to
maintain this independence the State will require the following:
(1) that split samples will be taken by a procedure approved by
the State and DOE, and, if the parties so desire, under the
observation of the designated representatives of both agencies on
& routine collection schédule; that, where applicable, sample
preparation will follow established quality assurance/quality
control procedures to insure a homogenous mixture prior to taking
aliquots; (2) that the sample schedule and location will be
expanded or altered in accordance with any reascnable request by
the representatives of -the State of New Mexico; (3) that sample
analyses will be performed by laboratories not affiliated with nor
under contract with the Department of Energy to perform analysis
of WIPP environmental monitoring samples; and (4) that a State
quality control program will be established and maintained for
routine calibration of air samples and thermoluminescent
dosimeters in addition to the intercomparison of specific
radionuclide analyses by aArcfozoe laboratory ptogtil, such as the
one certified by the National Bureau of Standards or the

Environmental Proteétion Agency.

-1-
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A. Preoperational Phase (Begins Two Years Prior to Waste
Emplacement).

\__ 1. External Gamma Exposure

Duplicate thermoluminescent dosimeters (TLD's) at all

of the DOE's stations.
2. Soil
Random split sampling and specific isotopic analyses
for up to 308 of the DOE's scheduled progranm.
3. Atmospheric Particulates
Duplicate high.volunc air particulate sampler(s)
adjacent to the DOE's station in the area of maximum predicted
downvind ground deposition. The State representative may elect to
lonitpt the sampling, nqnigo;ing and analytic process rather than
take duplicate samples. ' B - '
TS 4. Water and Sediments
R Random split samples and specific isotopic analyses for
up to 308 of the DOE's scheduled program.
S. Produce and Meat

Locally produced fruit, vegetables, meat and
poultry random split samples and the same analyses for up to 30%

of the DOE's scheduled prograns.
B. Operational Phase

The operational radiation surveillance program will be
linjla: to the preoperational phase. The final design of the
'ptogrin, hovever, will be based on a review of the environmental -
data collected during the tvo'ynn prior to waste clplaeuent‘
operations. Two additional high volume air sampling stations are

Planned for (1) an area downwind determined to be the area of
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. ;asge:t risk to population during the operational phase and, (2) a

location remote and 180 degrees from the previous location and on

the opposite side of the WIPP Site.
C. Decommissioning and Decontamination Phase

The level of environmental radiological surveillance
developed during the operational phase shall be continued during
and for at least two years following complete decommissioning and
decontamination of the surface facilities. This is to include
both the State and the Department of Energy's programs. 1In
addition, increased surface soil and vegetation samples will be
collected and analyzed to ensure decontamination standards in

effect at the time are met.
D. Post-Ogetntional Phase

~ The final environmental radiological surveillance phase
will primarily serve to ensure the public that resuspension of
contaminated ground surface particles, if any, is not creating a
potential long-term inhalation problem. The program will also
include continued analyses on an annual basis of some selected
soil, and surface and §tound water sampling locations as
deternined by a review of the data and/or the most critical
pathways to man. The minimum program projected at this time and
to be continued for a period of not less than five (5) years
following termination of the decommissioning and decontamination
phase 1.:

(1) Intermittent operation of the state-operated high
volume air sampling stations.

(2) Pour annual soil surface samples.
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e i (3) Pour annual water samples.
. (4) Thermoluminescent dosimeters.
N E. Costs

The dollar values used for total annual costs for

operating the four program phases are based upon 1982 dollars.
The transportation monitoring program costs are added into the
operational phase of the environmental radiation surveillance
program. Unless otherwise indicated, capital expenditures are
amortized over a five-year period.

All environmental radiological monitoring equipment
and supplies used in this program by the representatives of DOE
and the repros‘ntativol of the Staéo of Wew Mexico may be

_ purchased by the H;Pg operator in lieu of the funds provided

'below,'in accordance with a specification approved by the
representatives of both agencies. Also, in lieu of funds,
maintenance may be performed on-site, or maintenance contracts may
be placed by the WIPP Operator containing technical specifications
approved by both representatives of the agencies. The WIPP
Operator's cnlib:ation'oquipnent will be available to
representatives of both agencies, and all calibration of this
equipment shall be completed in accordance with procedures
approved by the representatives of both agencies. Off-site -
calibration contracts shall be maintained on an as needed basis by

- the WIPP Operator and contain the technical specifications
approved by representatives of both agencies. In addition, the
WI1PP Operator shall supply th; State's representatives iith all
supplies necessary to implement the monitoring prograsm.
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Preoperational Monitorin O Years Prior to Receipt of
Eastesi itoring (Two Years Prior to Receipt of

Picst
Year Total

Initial Annual (Two Years)

a) Labor and Benefits
Environmenta

Scientist 11I-E $26,400 $52,800
© Per Dien 2,200 4,400
57,200

b) Capital Expenses
One (1) Bigh Volume

Air Sampler - $ 2,750 ¢ 550 *+ 3,850
(installation,

fencing, calibza-

tion equipment)

Thermoluminescent
Dosimeters (TLD's)' 1,100 220 1,540

Radiation Detection
and Monitoring
Equipment ® .. 85,000 ** ) 85,000

Replacenent of
Radiation Detec-
tion Equipment
After 15 Years ® 2,833 *»* 5,667

c) Maintenance and Operation
© Transportation

(State wvehicle) $ 3,630 §$ 72,260

15,000 Miles/Year
at $0.22/Mile

0 Maintenance of Radia-

tion Detection

Bquipment ¢¢ 8,500 ¢+ 17,000
0 Alir Pilters g;o *h 220

© SBample Packaging ‘
and Shipping 550 1,100

Por use in Radiation Emergency Preparedness.

L 3

L 2

It is the intention of the parties that the WIPP operator shall

furnish the equipment, supplies and services noted. 1In such
event, these amounts will not be paid.
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Pirst

Year Total
Initial Annual (Two Years)
© TLD Calibration 1,100 2,200
© Miscellaneous Items - - 850 1,100
o Adninistrative Support,
Reports, etc. 1,100 2,200
O Sample Analyses
Alr 8,140 16,280
TLD's 1,540 3,080
Soil 13,640 27,280
Water $,390 10,780
Pruits, Vegetables,
Meats, etc. 32,860 65,720

. $77,110 $154,220
Two-year Total Cost for Preoperations Monitoring: $307,476

2. Operational Monitoring - (To Begin at Start of Shipment of
Waste and Extend to Decommissioning - Third Year to 30t
Year).

First
Year Total

Initial Annual ( 28 Years)

a. Labor and Benefits
Environmenta

Scientist I1I-E $26,400 $739,200
© Per Dienm 2,200 61,600
Total Labor and Benefits $28,600 $800,800
b. Capital Expenses
0 Two (2) GM Detectors

$550 each 1,100 ¢ 220 ** 7,260 **

© Two (2) Portable
Alpha Scintilla- S _
tion Detectors
$1,300 each 2,640 v $30 ** 17,480 **

*® It is the intention of the parties that the WIPP operator shall
furnish the equipment, supplies and services noted. In such
event, these amounts will not be paid.
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Pirst
Year Total

Initial Annual ( 28 Years)

© Two (2) Micro-R

Meters

$1,540 each 3,080 ev 620 ** 20,440 **
o Two (2) Bigh Volume

Air Samplers :

$2,200 each 4,400 o+ 880 ** 29,040 **

© One (1) PFour=-Wheel
Drive Vehicle 13,200 2,600 86,000

Total Capital
Bxpenses $24,420 $4,850 $160,220

C. Maintenance and ggeration
© Pour-Wheel Vehicle $ 1,650 § 46,200
© Instrument Calibration '
and Maintenance 1,540 43,120
"0 Alr Sampler Maintenance | 440 12,320

' o Sample Packaging and
Shipping 550 15,400

0 Onsite Office Space to be
Provided by the DOE

© Administrative Support, _
Reports, etc. 2,750 77,000

0 Sample Analyses

Alr 24,420 683,760
TLD's 1,540 43,120
804l 13,640 381,920
Water 5,390 150,920
Fruits, Vegetables, -

Meats, etc. 2,860 80,080
Additional Analyses , 5,500 154,000 -

Total Maintenance
and Operation $60,280 $1,687,840

28 Years Total Cost foi Operational Maintenance: !2,6‘8,860

** 71t i{s the intention of the parties that the WIPP operator shall
furnish the equipment, supplies and services noted. In such
event, these amounts will not be paid.

-7
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Decommissioning and Decontamination (30th Year to 32nd Year)

o

Continued Operational Program

Additional Sampling and Analyses

Total

Two~-Year Total Cost for D. & D: $253,660

Posto

berat |

Five

fears

b.

Labor and Benefits

T™wo Months at $26,400/Year

O Per Diem
Total Labor & lenefgts

Capital Expenses

Maintenance and Operations

(<]

o]

o

Vehicles (Five-year
Amortization)

Vehicle Operation
Calibration
Air Sampler Maintenance

Sample Packaging and
8hipping

Administrative Support
Sample Analyses
Alr
Soil -
Water ~
TLD

Total

Annual

$ 4,400

2,640
1,650
1,100

440

350
1,100

24,420
3,080
2,750

1,540
$45,870

Total

Annual (Two Years)
$ 53,830 187,660
33,000 66,000
$126,8130 $253,660

lonal Monitoring (32nd Year to 37th Year - Total

Total
(5 Years)

$ 22,000

11,000
$33,000

13,200
8,250
5,500
2,200

2,750
5,500

122,100
15,400
13,750

1,70
$229,350

Five-Year Total Cost for Postoperation Monitoring: $229,350

It is the intention of the parties that the WIPP operator
shall furnish the equipment, supplies and services noted. 1In

such event, these amounts will not be paid.
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5.' Total Cost for all Phases of Radiation Monitoring

Monitoring Phase:

Year 1 2 3-30 30-32 32-37
Preoperational
Labor $ 28,600 $ 28,600
Capital 92,453 3,603 $ 79,334
Maintenance

and Oper. 77,110 o 77,110 ** 229,500 =+
Total  $195,1¢3 $109.313  ¢308.834

Operational
Lxbor

Capital

800,800
160,220 **

Maintenance and Operations 1,647,840 **
] '] '60

Total

Decommissioning and Decontamination

Labor and Operations - .
and Sanmpling

Postoperational Monitoring
Labor

Opererational and Maintenance

Total

$253,660

§ 33,000

196,350
$229,350

Total (35 Years) Radiation Monitoring: $3,708,180

®¢ It {s the intention of the parties that the WIPP operator
shall furnish the equipment, supplies and services noted. 1In
such event, these amounts will not be paid.
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! e TRUCK TRANSPORTATION ROUTES FOR WIF? WASTE SHIPMENTS

dl srerions REQUIRING MPROVEMENTS POR WHICH PEDERAL

PUNDING IS REQUESTED
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APPENDIX B
' COMPREHEﬁSlW NPICAL REPORTS TO BE MADE AVAILABLE TO

ENVIRONMENTAL EVALUATION GROUP BEFORE THE
DECISION TO CONSTRUCT THE PERMANENT REPOSITORY

1. Deep Dissolution: Including all available pertinent up-to-date data and

arguments for and against the hypothesis of deep dissolution in the Delaware

Basin and its potential effect on WIPP. ‘
2. Disturbed Zone: Including all available pertinent up-to-date data and
analyses of the nature, extent and potential significance to the repository.

3. Breccia Pipes: Including all available pertinent up-to-date data and
analyses concerning the existence of breccia pipes in the basin and the reef,
potential for future brececia pipe development, and their significance to WIPP,
4. DMG Hydrology: Including all nvan;ble pertlneni up-to-date data and
analyses of thé hydrologic characteristic, geochemistry, potential and rates-for-
salt removal, ‘and directions of flow and possible communication with other:
aquifers e.g., reef aquifer, San Andres Limestone aquifer and shallow equifers.

S. Regional ﬁydrolgm Including all aveilsble pertinent up-to-date date and

analyses of the recharge and discharge area, flow times and interconections of
aquifers near the site.

6. Natural Resources: Ihcluding detailed plans to control recovery of potash

and hydrocarbons without disturbing the repository, and the evaluation of
potential consequences of these plans.

7. Results of SPDV Site Validation Experiments: Including all pertinent
results and mlyusv of experiments as listed in WIPP-TME-2875, pp. 15-16.

8. Pans for SPDV Design Validation: Updated, detailed plans and utiohlle‘for
the proposed design validation experiments as outlined in TME-3058 and TME-3063.




9.". Results of SPDV Design Validation Experiments: Including all pertinent

results and analyses of experiments as agreed by DOE and EEG. (Further results

to be later provided per note below.

10. Plens for Simuleted Wastes Experiments: Updated, detailed plans and

rationale for the proposed experiments.

11. Results of Simulated Waste Experiments: Including all pertinent results and

unaly_'us of experiments as agreed by DOE and EEG.-

- ‘NOTE: To be completed prior to the 45 day review period and prior to the
decision to proe.eed as set forth in Paragraph 5 of the Order.
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"N o , APPENDIX C
: \v, . : S
ADDITIONAL INVESTIGATIONS, THE RESULTS OF WHICH TO BE MADE

AVAILABLE TO ENVIRONMENTAL EVALUATION GROUP BEFORE
THE DECISION TO CONSTRUCT THE PERMANENT REPOSITORY

. Test Brine Reservoir in Deformation Zone: Reopen ERDA-§ and allow it to

flow for at least 10 dJdays to measure the deplet!on' of pressure at regular
intervals In this well, and if asccess ecan be obtain‘e.d. in Pogo #1 federal

well. Perform other necessary tests to determine tt;e siie, sge, origin, and

. possible association with aquifers or other brine pockets.

Report on Brine nesequirg: Provide a comprehensive topical report on
available lnf;rmntion eongernirié brine reservoirs in evaporite beds found in
the Dclﬁuu Basin including the results of tests on ERDA-6. This should
fnclude available information on the loecation, slzés. quantity, pressures,
quality, ldeu on origin and methods of handling in mines.

Herizontal Exsloration of the Disturbed Zone: At the earliest possible

stage of facility construction and before emplacement of any waste at the
WIPP repository, provide for an additiona! 3000 tc;i 'ol drift north of -
'prenntly planned station #2, which is approximately 2500 feet North of
ERDA #9, and ¢rill 3000 feet horizontal cores to the north from this new

location. .

Fracture Flow in Rustler Aquifers: Evaluate the extent of fracture ﬂoﬁ in
the Rustler aquifers and provide a report on the effect of fracture flow on
the resultant release pathways considered in the FEIS.

Study of Aquifer Charaeteristies: Using In-situ methods, assess
quantitatively and qualitiatively the l!tﬁology. porosity, permeability,
dbulk, density and distribution eoeftlele_nts of the Rustler aquifers.
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[The text herein reflects the current text {ncluding all amendments to
April 1, 1985. The text is that contained in the original 1981 version
except where noted in bold face type and annotated to reflect the date
of amendment.]

AGREEMENT FOR CONSULTATION AND COOPERATION

This Agreement 1s entered into effective as hereinafter provided by
and between the State of New Mexico (hereinafter referred to as the
. "State”) and the United States Department of Energy (hereinafter referred
to as "DOE").

L HHEREAS, DOE is proceeding with plans for the Waste lsolation Pilot.
‘Plant project (hereinafter referred to as "WIPPT) 1n New Mexico, a8 more ..
fully described below;

WHEREAS, the parties recognize: (1) the United States Government's
responsibility for national security; (2) DOE's responsibility for
environmental aspects in developing procedures, systems and facilities for
safe disposal of radioactive wastes arising from past and future conduct
of the Nation's defense programs; and (3) the State's responsibility for
the welfare of its citizens including, but not limited to, public health
and safety, environmental and socioeconomic aspects of the transportation,
handling, storage and disposal of radioactive wastes in New Mexico;

WHEREAS, the Department of Energy National Security and Military
Applications of Nuclear Energy Authorization Act of 1980, P. L. 96-164,
attached as Appendix A, provides only with respect to WIPP that the
Secretary of DOE shall enter into a written agreement with the appropriate
State officlals providing for consultation and cooperation with regard to
the public health and safety aspects of the project;

WHEREAS, under P. L. 96-164 the State has the right to comment on and
make recommendations with regard to the public health and safety aspects
of Wipp;

WHEREAS, the Secretary shall receive, consider, resolve and act upon
the comments and recommendations made by the State within time frames

specififed in Article IX of this Agreement; and

WHEREAS, the Agreement has been reached in accordance with P. L.
96-154,

NOW, THEREFORE, the parties agree as follows:

ARTICLE I - PURPOSE AND INTENT

A. This Agreement affirms the intent of the Secretary to consult and
cooperate with the appropriate officlals of the State with respect to
the public health and safety concerns of the State, and to gilve
consideration to such concerns and cooperate with such officials in




B.

c.

resolving such concerns congistent with P, L. 96~164. It also affims
the intent of the Governor of the State to express such concerns in a
timely manner and to make all reasonable efforts to cooperate with DOE
in resolving such concerns.

It s recognized that WIPP was an ongoing project at the time the
parties commenced their negotiations of this Agreement. In the event
the WIPP mission as described in Article VI of this Agreement {s
substantially changed, whether by amendment to P. L. 96-164 or
otherwise, the parties may mutually agree to no longer be bound by
this Agreement or provisions of it.and the parties shall not be bound
to comply with certain provisions of the Agreement 1if such changes in
the WIPP mission make a particular provision impossible to perform or
enforce. _Any_such agreement shall be reflected 1n,a uodification to..
—this Agreenenta~q~w

The purpose of this Agreement, in carrying out the intent expressed in
Paragraph A of this Article, is to designate Key Events; set time
frames for review, comment and resolution of comments; and establish
procedures for review of WIPP and for resolving conflicts.

ARTICLE II - DEFINITIONS

For purposes of this Agreement:

S A,

The term "State™ means the sovereign State of New Mexico, as
represented by the Governor of the State of New Mexico or his duly
authorized representative;

The term "DOE” means the United States Department of Energy as
represented by the Secretary or his duly authorized representative;

The term “Secretary™ means the Secretary of the United States
Department of Energy, or anyone serving in that capacity, or any duly
authorized representative of the Secretary;

The term "public health and safety” means the potential impact upon
the citizens of New Mexico resulting from activity attendant to WIPP,
and includes any environmental effects which can impact the health and
safety of New Mexico citizens;

The term "defense waste” means radioactive wastes resulting from
defense activities and defense programs of the United States
Government exempted from regulation by the United States Nuclear
Regulatory Commission. The term excludes any radloactive waste
Zenerated by the commercial nuclear power industry;

The term "transuranic waste” or "TRU waste” means defense waste, other
than high level waste or spent reactor fuel, contalning alpha emitting
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transuranic elements (including Uranium-223), with radioactive half
lives greater than one year, in excess of 10 nanocuries per gram of
waste;

G. The term "high level waste™ means defense waste, in the form of the
solidified product of the first-cycle solvent extraction or similar
process by means of which uranium and plutoniun are recovered from
irradiated reactor fuel;

H. The term "Key Event” means a significant activity in the development,
design, construction, operation and decontamination and
decommissioning of UIPP'

I. The tern Hilestone means an action Hhich shall be achieved prior to = - .
77 the’ comneneemgnl by DOE;pffl‘sgy Event; however, it is recognized thut"“"-’?‘j"

there may be revisions to Milestone documentation after conmencement
of the Key Event involved; and

J. The term "Working Agreement”™ means the document, incorporated herein
by reference as Appendix B, which elaborates on the details of this
Agreenment and shall be further developed pursuant to this Agreement.

ARTICLE III - EFFECTIVE DATE

‘As required by P. L. 96-164, this Agreement shall become effective upon
- the elapse of forty-five days while Congress is in session unless the

Committees on Armed Services of the Senate and House of Representatives,
in writing, waive any portion of such forty-five days; the forty-five days
to commence running upon submission of this Agreement as signed by the
parties to the Committees, DOE shall advise the State in writing as to
the date on which the foregoing requirement has been fulfilled and such
date shall be deemed to be the effective date of this Agreenment.

- ARTICLE IV - POINTS OF CONTACT

A. The Chairman, Radioactive Waste Consultation Task Force, State of New
Mexico, or such other person as designated by the Governor, is the
principal representative of the State for maintaining liaison with DOE
and for the consultation and cooperation process.

B. The Manager, Albuquerque Operations Office, NOE (Manager, ALO), or
anyone serving in that capacity, 1s designated by the Secretary as the
principal representative of DOE for maintaining liaison with the State
and for the consultation and cooperation process.

C. The principal representatives may designate appropriate individuals or
groups to conduct day-to-day activities for thenm.

ARTICLE V - MODIFICATIONS

A. The parties to this Agreement recognize that future developments,
including but not limited to changes i{n applicable law, including but
not necessarily limited to P. L. 96-164, may make it desirable or



ARTICLE VI - WIPP MISSION

necessary for one or both parties to seek to modify this Agreement.
Fither party to this Agreement nay request a review of the temms and
conditions contained herein upon written notice to the other party,
setting forth the modification or modifications requested together
with the reasons therefor. The other party agrees tn consider the
requested modification or modifications, to respond to the request in
writing and to enter into negotiations in good faith within 30 days of
receipt of the request.

Pursuant to P. L. 96-164, the Secretary shall notify the Committees on
Armed Services of the Senate and the House of Representatives of
modifications to this Agreement. -

A.

P. L. 96-164 authorized WIPP as a defense activl z Qf _DOE for the_
express purpose of praoviding a research” and‘&b!gf’$f*§§11§§¥ﬁ§f$'
demonstrate the safe disposal of radiocactive wastes resulting. from
defense activities and defense programs of the U. S. Government
exempted from regulation by the United States Nuclear Regulatory
Commisgion,

WIPP is intended to include receipt, handling and permanent disposal
of defense transuranic wvaste and temporary storage for experimental
purposes of a limited amount of high-level defense waste,

All of the high-level waste will be removed from the WIPP upon
conpletion of the experiments and prior to decontamination and
decommissioning of the facility. The transuranic waste will be
subject to a period of retrievability prior to permanent disposal as
set forth in the Retrievability Plan referenced in Article IV of the
Working Agreement.

The WIPP FEIS analyzes the impacts on the public health and safety
from the release of radioactive material from WIPP. DOE's position is
that the bounds of these impacts are established by the estimated dose
consequences, rather than by any of the particular characteristics of
the waste to be emplaced at WIPP. It is the State's position that the
impacts on public health and safety are bounded not only by dose
estimates but by the site characterization, multiple contaimment
barriers, QA programs, design criteria, operational coutrols,
enforcement of safety programs and other good engineering practices.
The analyses fn the WIPP FEIS use the upper limit of 100 rem per hour
as the maximum surface dose rate for a canister of remote handled
transuranic (RB-TRU) waste and an expected maximum activity level of
23 curies per liter for the waste. The Record of Decision dated
January 22, 1981 also limited the total volume of RB-TRU to be shipped
to WIPP to 250,000 cubic feet.
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A limited amount of RE-TRU waste, described below as falling within the

100 to 1000 rea per hour range, presently in existence has activity levels
and characteristics which exceed the transuranic wvaste characteristics used
in the WIPP FEIS. Siace physically reducing such waste form to levels
below 100 rem per hour may be impractical and since the WIPP Waste
Acceptance Criteria (WAC) or its companion waste certification compliaace
requirements will permit exceptions to the WAC, the DOE will, prior to
graanting such exceptions for such wvaste and prior to the shipment of such
vaste: (1) perform analyses to ascertain the impact of such on the pudblic
health and safety, (2) consult with the State of New Mexico, iacludicg
providing the State with a copy of the analyses for review and comment, and
(3) provide to the State a period of forty-five (45) days to reviev and
comaent oa such analyses prior to graanting any such exceptiocns. In mo
iostance will such an exception to the WAC be granted 1f e vonld _cause @

in the WIPP !!IS. TR TR e

The DOE agrees that no defense RE-TRU vith a surface dose rate in excess of
1000 rea per hour will be shipped to WIPP and that no more than 5T of the
total volume of 250,000 cubic feet (or 12,500 cudbic feet saximum) of
defense RE-TRU shipped to WIPP will exceed 100 rem per hour surface dose
rate. Defense RA-TRU wvaste shipped to WIPP will oot exceed the 23 curies
per liter maximum activity level (averaged over the volume of the
canister). The total curies of defense RH-TRD shipped to WIPP shall not
exceed 5.1 million curies. The concentrations of radionuclides in the
RE-TRD canisters shall be deteruined by a procedure wvhich shall include one
or more of the following basic methods: (1) materials accountability; (2)
classification by source; (3) gross radiocactivity measurements; (4) direct
measurements of major contributing radionuclides; or (5) such other -ethods

as the parties may agree to.

Further, DOE agrees that the amount of defense high-level waste (DALW) used
oo an experimental basis will not exceed 430,000 curies per canister and a
total of 17.2 million curies. The DOE will disclose in writing to the
State the upper limit of the surface dose rate of any DALW canister to be
brought to the WIPP for experimental purposes no later than February 28,

1985.

WIPP 1s not designed for the permanent disposal of high-level waste, oor
has the WIPP site itself been characterized for such permanent disposal.

amended, November 1984]

DOE, or {ts successor govermmental agency, or the United States if no such,
agency, shall not abandon the WIPP site without decontamination and
decommissioning having been completed, and DOE or its successor
governmental agency, or the United States if no such agency, shall have the
responsibility for ongoing post-closure institutional control at the WIPP
site. As stated in the Working Agreement, the milestones and associated
consultation and cooperation process provisioans covering the
decontamination and decommissioning of WIPP, {including the consultation
process concerning the length and extent of the post-closure institutional
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coatrol, shall be negotiated and resolved by the parties in the future,
and at least one year prior to the start of the decontaaination and
decommissioning of WIPP.

amended, November 1984]

The DOE will not permit subsurface mining, drilling, or resource
exploration unrelated to the WIPP Project on the WIPP site during facility
construction, operation, or after decommissioaing. This prohibition also
precludes slant drilling under the site from within or from outside the
site. The “WIPP site” as used here means the 4§ x § mile (10,240 acres)
area cousisting of sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30.
31, 32, 33, and 34 of Township 22 South, Range 31 East, WMPM, in Bddy .~ . - -
COunty, Hev Mexico; Sections 16 and 32 belong to the State and;the exchange -

At the conclusion of the WIPP project the DOE shall dispoiee of a‘.., residual
salt tailings extracted from the WIPP site ian an envirommentally acceptable
manner, to be determined in cousultation with the State of New Mexico.

The DOE has oo present intent to reorient the underground storage area
toward the anorthern half of Zoue II, as that zone is described in the WIPP
Safety Analysis Report. Ian the unlikely event that DOE develops plans to
reorient the storage area toward the north, DOE agrees to provide all
available information and analysis regarding those plans to the State for
reviev and coament at least forty five days before making a decision to
reorient the storage area. If the State, after consulting with DOE about
the State's comments, believes its concerns are still unresolved, the State
may request that the matter be considered under the coanflict resolution
procedures set forth in Article IX of this Agreement.

amended, August 1987}

1. In carrying out this stated wission, DOE and WIPP will comply, at a
sinimum, with all applicable state, federal, and local standards,
regulations, and laws, including any applicable regulations or standards
proaulgated by the Eanvironmental Protection Agency. Compliance by way of
grandfathering, variance, wvaiver, or exemption shall in no way prevent or
stop the State from requiring any similar health and safety measures at
WIPP under separate applicable authority, nor shall such coampliance prevent
or stop the State from seeking conflict resolution under Article IX,
hereia, to resolve disputes about such health and safety measures.

2. The Final Safety Analysis Report which will be issued by DOE prior to-
the receipt of waste will documeant DOE's ability to comply with the
provisions of Subpart A of the Environmental Standards of the Envirommental
Protection Agency for the Managemeat and Disposal of Spent Ruclear Fuel,
Aigh Level and Traansuranic Wastes (40 CFR 191, Subpart A). Upon initial
receipt of radioactive waste at the WIPP, and thereafter, the DOE will
comaply in all respects with the said Subpart A in effect at the time.
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feet of transuranic waste in the -Waste. Isolatlon:rtlotfrl

In addition, the DOE agrees to provide the State by February 1, 1988 with a
Plan describing the steps which the DOE will undertake to demonstrate
compliance with the assurance requirements contained in 40 CFR 191.14 of
Subpart B of the EPA standards. This Plan will contain an estimated
schedule and a description of the process DOE will use to: identify needed
active institutional controls, gather data for the implementation of such
controls, develop and implement a monitoring plan for the underground
facility, define and implement a plan for passive institutional controls,
determine the barriers to be used, assess the selection of the WIPP site in
view of the resources at the site, and review the recoverabilltv of the
waste for a reasonable period after disposal. -

Prior to receiving more than 15 percent hy volume of theftransuranic vaste
capacity of the Waste Isolation Pilot Plant, described: as-6; 2 nillion cubic

Decision (46 Federal Register 9162;- datedsJaauary~§35 ; = :
of Energy shall demonstrate that the Waste Isolation Pilot Plaﬁt meets -the - ‘ o
applicable environmental standards for the disposal of radioactive waste
established in Subpart B of such Environmental Protection Agency Standards

(4) CFR 191, Subpart B), including the Assurance Requirements under such
Subpart B, in effect at that time.

The parties are aware of the opinion issued by the United States Court of
Appeals for the First Circuit in Natural Resources Defense Council, et al.
v. United States Environmental Protection Agency, et al., Nos. 85-1915,

86-1096, 86-1097, and 86-1098 regarding the aforementioned 40 CFR 191
standards. While the standards are on remand to the EPA for
reconsideration pursuant to the July 17, 1987 opinion in that case, DOE
agrees to continue its performance assessment planning as though the
pravisions of 40 CFR 191 effective November 19, 1985 remain applicable.

3. DOE shall use both englneered and natural barriers to isolate the
radioactive waste after disposal in compliance with the EPA Standards. The
barriers shall include, as a minimum, properly designed backfill, plugs and
seals in the drifts and at the entries to the panels, and plugs and seals
in the shafts and drillholes,

4, The transportation of radioactive waste to WIPP shall comply with the
applicable regulations of the U.S. Department of Transportation and any
applicable corresponding regulatinns of the U.S. Nuclear Regulatory
Commission. All waste shipped to WIPP will be shipped in packages which
the Nuclear Regulatory Commission has certified for use.

amended, August 1987])

The foreygoning statement of the WIPP mission is based on the WIPP mission
authorized by Congress in P.L. 96-164. The parties recognize that all or
part of the statement of nission in this Agreenent for Consultation and
Cooperation would not be binding on the parties 1f, in the future, Congress
enacts legislation specifically related to the WIPP mission which conflicts
with this statement of the mission. The parties further recognize that
this Agreement for Consultation and Cooperation in no way relieves or
alters, {n any respect, any requirements or responsibilities imposed on DOE
by any other federal laws or regulations {ncluding but not limited to the
National Environmental Policy Act.

[as amended, November 1984)



ARTICLE VI! - KEY EVENTS AND MILESTONES

A. DOE shall consult and cooperate with the State as the project progresses
through Key Events and Milestones identified in Paragraph C of this Article
and in the Working Agreement. Such consultation and cooperation shall be
on a regular, ongoing basis to facilitate an orderly process of State
reviev and evaluation. Tt 1is recognized that neither the Key Events nor
the Milestones so identified are necessarily sequential, particularly since
some Key Events and Milestones may properly be carried on simultaneously
under this Agreenment.

B. DOE shall give prior written notice to the State of its intention to
commence Key Events identified in Paragraph C of this Article.

~C. The folloving are currently identified as Key Events:

Preliminary Engineering - Title I;
Final Environmental Evaluation;
Site and Preliminary Desiga Validatioan (SPDV) Comstructioua;
Detailed Deaigan - Title II;
Construction of Exhaust and Waste Shafts;
Coustruction of Waste Handling Building;
Underground Development;
Construction of Exhaust Filter Building;
10. Computer Installation for the Facilities Alarm and Mouitoring
Systenm;
11. Operations;
12. Retrievability Decision for TRU Waste;
13. Righ-lLevel Waste Retrieval and Shipping;
14. Decontamination and Decommissioning.
[as amended, November 1984]

D. Other significant activities may from time to time be agreed upon as Key
Events or one or more of the above Key Events may be deleted or revised
pursuant to the provisions of Paragraph A of Article I of the Working
Agreement.

ARTICLE VIII - CONSULTATION AND COOPERATION

A. DOE shall keep the State currently and fully advised relative to WIPP in
accordance with this Agreement and the requirements of the Working
Agreement sn that the State may make independent reviews on public health
and safety concerns relative to WIPP.

B. The data, reports and other materfal to be furnished the State in order to
meet the foregolng requirement as to a particular Key Event shall be
identified Iin the Working Agreement as work progresses toward achieving
that Key Event, The types of data, reports and other material DOE shall
furnish the State include, but are not limited to, draft and final

Cpiake Bavirommencal Sealustton; | T T Tl o o




‘ environnental impact assessments and statements; technical reports and
o program plans; administrative and technical progress reports; the safety
analysis report and amendments; construction and engineering design
documents; and legislative land withdrawal proposals.

i C. 1In order for the State to make the independent reviews on public health and
safety under this Article, the State shall have the right to conduct
reasonable independent monitoring and testing of on-site activities related
to the WIPP project; provided, however, that such monitoring and testing
shall not unreasonably interfere with on-site activities.

De It is recognized that as activities on WIPP are carried on, the Milestones R
involved in particular Key Events shall be identified with more precision.

Eﬁ.;;The par;§§g hgféfhegotiated_a_Horking Agreenent, identifying for eggh_qi@gﬁ;gfgsfg.__g;;+

the early Key Events the appropriate Milestones, the documents DOE {8 t6 = ~ ~—r=o =

subnit to the State, the timing for such submissions, the timing for the
State to identify public health and safety concerns and the process to be
followed to try to eliminate those concerns before there 1is recourse to the
procedure set forth in Article IX of this agreement. From time to time the
Working Agreement shall be changed and added to as therein provided by
agreement of the parties in consonance with the intent of this Agreement.

F. The Working Agreement, as agreed upon and changed and added to from time to
time, shall be part of this Agreement as Appendix B. Revisions to the
[ ~--.Working Agreement consistent with the provisions of this Agreement shall
N not be considered as modifications to this agreement for purposes of
Paragraph B of Article V of this Agreenment.

T

G. It 1is understood by the parties that the State may disseminate to the
public copies of all data, reports and other material furuished the State
by DOE pursuant to the provisions of this Article or other requirements of
this Agreement and may elicit comments and concerns froa the public thereon
for communicatioa to the DOE.

[as amended, November 1984)

H. The parties recognize that neither DOE nor the State can require that New
Mexico residents be employed by DOE and {ts subcontractors for the
construction and operation of WIPP. Nevertheless, both parties agree that
it is desirable, within the limits of the law, to eancourage the employmeant
of New Mexico residents. DOE agrees to establish with the State a
monitoring and statistical reporting program for itself and its
subcontractors in order to periodically report oa the mumber of New Mexico
resideats hired and the steps taken to fully and effectively publicize the
availability of WIPP jobs in New Mexico for prospective New Mexico
employees. The details of this program will be agreed upon io writing by
the State and DOE.

[as amended, November 1984]
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" ARTICLE IX - CONFLICT RESOLUTION

A.

B.

D

F.

In the event that actions under Article VIII of this Agreement do not
satisfy the State’s concern or concerns as to the public health and safety
(including the identification of Key Events and Milestones), the principal
representative of the State and the Manager, AL) shall meet to discuss the
matter {n detail. Within 10 calendar days after conclusion of the
discussion, the Manager, ALO shall advise the State in writing what DOE
action, {f any, 1{s contemplated with respect to the State's particular
concern or concerns. If the State {s not satisf{ed by the written
determination of the Manager, ALO, the Governor shall notify the Secretary
in writing within 10 calendar days of receipt of such determination that
the State intends to invoke the provisions of this Article and the reasons
therefor. The Governor may not delegate his authority under this

“Paragraph.. A copy.of :thé not1Eicatich. shall bé. furdished the Manager, ALD: = — -

Within 30 days after notification under Paragraph A of this Article, the
principal representative of the State and the Manager, ALO shall appoint
one (1) mutually agreed upon recognized, independent expect in the
particular field involved as the conflict resolution hearing officer. The
conflict resolution hearing officer may employ as many experts in the
particular field or fields involved and support staff as he shall determine
are necessary to assist him in making a recommendation or recommendations
on the matter or matters before him.

Within 1S calendar days after the appointment of the conflict resolution
hearing officer, the principal representative of the State and the Manager,
ALO shall each submit to the hearing officer a written statement of their
respective positions and the basis therefor. The hearing officer may hear
oral presentations by the State and the Manager, ALN.

Nothing in this Article shall preclude the State or the Manager, ALO fron
asking for and receiving from the hearing officer a reasonable extension of
the time limit set forth in Paragraph C of this Article for good cause,
such as recourse to the advice of outside experts in the particular fileld
or fields involved.

The coaflict resolution hearing officer shall compi{le and maintain an
accurate record of all written submissions and a transcript of any oral
presentations made to him pursuaant to Paragraph C of this Article.

The conflict resolution hearing officer shall consider all written
submissions and oral presentations 1in the record and transcript required by
Paragraph E of this Article and shall make written recommendations on the
matter or matters before him which shall refer to the specific facts in
that record relied upon by him. The responsibility for making written
recommendatfons under thls Paragraph shall not be delegated by the conflict
resolution hearing officer.

-10-



G.

H.

I.

J.

K.

L.

M.

LT "br'*.t.t_l\sgmrt} shﬂi"’b

The conflict resolution hearing officer shall transmit his writtenm
reconmendations along with a copy of the record and transcript to the
Secretary, the principal representative of the State and the Manager,
ALO within 30 calendar days following his receipt and consideration of
all written submissions and aral presentations suthorized by Paragraph
C of this Article. :

Within 10 calendar days following receipt of the written
recommendations of the conflict resolution hearing officer and the
record and transcript, the Governor and the Manager, ALO may submit
their own written comments and recommendations to the Secretary which
shall-be nade a part of the record required by Paragraph E of this
Article, An informatioa copy of any such comments and reconnendations
ﬂ:nna-i:t—ed €0 . the other ‘party. - . . ’-,. e

Hi:htn 25 calendar days following receipt of the written
reconmendat{ons of the conflict resolution hearing officer and the
record and transcript, the Secretary shall issue a written decision on
the matter or matters before him which shall include the basis in the
record for such decision and shall constitute final agency action on
and resolution of the matter or matters under this Agreement. Issuing
a decision under this Paragraph may not be delegated by the

Secretary. Copies of the decision shall be transmitted to the
Governor and the Manager, ALD.

Upon notification to the Secretary under Paragraph A of this Article
that the State intends to invoke this Article, DOE shall not commence
any Key Event if the commencement of such Key Event is {nconsistent
with the concern or concerns of the State under consideration under
this Article unless specifically authorized in writing by the
Secretary or agreed to in writing by the Governor. 1In the event that
the Secretary decides to authorize DOE to commence any Key Eveat
pursuant to the provisions of this Paragraph, that written
authorization shall include the basis for such decision and a copy of
it shall be transmitted to the Governor at the same time that it is
transmitted to the Manager, ALD. The Secretary may not delegate his
authority under this Paragraph.

The decision of the Secretary uader Paragraph I of this Article shall
be implemented by DOE.

‘Nothing in this Article shall preclude the withdrawal, at the State's
request, of a matter from further considerat{on under this Article.

Nothing {n this Article shall preclude the State from seeking written
public input at the State level which shall he transmitted by the
State to the conflict resolution hearing officer and shall be made
part of the record required by Paragraph E of this Article; provided,
however, that neither such solicitation of {input nor the {nput itself
shall delay the conflict resolution process beyond the time
Iimitations set forth in this Article.

- 0 ~11.

L cmee e . - o



N. Nothing in Article IX shall be construed to be a waiver by the State
of New Mexico of judicial review of any final agency actions of the
Secretary of DOE or of the Secretary's aforementioned written
authorizations to commence Key Events.

ARTICLE X - DOE ASSISTANCE

The parties recognize that in order for the State to comment and make
recommendations under this Agreement it must have adequate resources
to carry out an independent review of WIPP. DOE shall continue to’
assist the State in obtaining the resources necessary for the State to.
undertake a meaningful 1ndependent review of the pudlie health and
safety aspects of UIPP.,‘

T .h_._,._» 33

ARTICLE XI - SCOPE OF AGRFEMEHT

A. It 1is recognized that a number of State and U.S. Government agencies,
in addition to the Task Force and DOE, have jurisdiction over various
matters involving WIPP. This Agreement does not supersede, limit,
nodify, relinquish or waive the authorities, rights, jurisdictions or
responsibilities of such agencies. The partlies recognize that such
authorities, rights, jurisdictions and responsibilities do not
necessarily remove a matter from discussion.

© B. This Agreement is a binding enforceable agreement between the State of
New Mexico and the Department of Energy. The provisions of this
Agreement and the Working Agreement incorporated herein shall not be
construed to limit, modify, relinquish or walve any right which the
State, the U.S. Government or their citizens may have to seek
administrative or judicial review of any action by the Secretary, DOE
or the State on any matter relating to any activity conducted in
connection with the WIPP project pursuant to any applicable
regulation, law or constitutional provision of the State or the United
States. Nothing in this Agreement shall confer or be deemed to confer
any right to judicial review of any action by the Secretary except as
otherwise provided by any applicable regulation, law or constitutional
provisions of the State or the United States. The execution of this
Agreement of {tself does not constitute State approval of any specific
past or future action or omissfon by the Federal Government with
respect to the WIPP project.

[The original Agreement was signed by Governor RBruce King on behalf of the
State of New Mexico on July 1, 1981, and by Secretary James B. Edwards on
behalf of the United States Departaent of Energy on June 30, 198l1. The
First Modiffcation to the Consultation and Cooperation Agreement was
signed by Joseph Goldberg, Secretary of the Health and Environment
Department and Chalrman of the Radioactive Waste Task Force, on behalf of
the State of New Mexico on November 27, 1984. It was signed by

R. G. Romatowski, Manager, Albuquerque Operations Office, on behalf of the
United States Department of Energy on November 30, 1984.]




APPENDIX A
PUBLIC LAW 96-164 (S.673); December 29, 1979

DEPARTMENT OF ENERGY NATIONAL SECURITY AND MILITARY APPLICATIONS OF
NUCLEAR ENERGY AUTHORIZATION ACT OF 1980

TITLE II - GENERAL PROVISIONS
WASTE ISOLATION PILOT PLANT DELAWARE BASIN, NEW HEXICO

Sec. 213, (a) The Secretary of. Energy shall proceed
with the Waste Isolation .Pilot Plant .construction project
authorized -to be.carried out’ Iuhihejniiiﬁarq_Basfhiﬁ"?*7
southeast New Mexico (project 77~13-f) in accordance with
the authorization for such project as modified by this
section. Notwithstanding any other provision of law, the
Waste Isolation Pilot Plant 1s authorized as a defense
activity of the Department of Energy, administered by the
Assistant Secretary of Energy for Defense Programs, for
the express purpose of providing a research and
developrment facility to demonstrate the safe disposal of
radioactive wastes resulting from the defense activities
and programs of the United States exempted from regulation

by the Nuclear Regulatory Commission.

(5)(1) In carrying out such project, the Secretary Consultation
shall consult and cooperate with the appropriate and cooperation
officials of the State of New Mexico, with respect to the
public health and safety concerns of such State in regard
to such project and shall, consistent with the purposes of
subsection (a), give consideration to such concerns and
cooperate with such officials in resolving such concerns.

The consultation and cooperation required by this
paragraph shall be carried out as provided in paragraph

(2).

(2) The Secretary shall seek to enter into a written Written
agreenent with the appropriate officials of the State agreenent
of New Mexico, as provided by the laws of the State of New
Mexico, not later than September 30, 1980, setting forth
the procedures under which the consultation and
cooperation required by paragraph (1) shall be carried
out. Such procedures shall include as a minimun--

(A) the right of the State of New Mexico to
comment on, and nake recommendations with regard to,
the public health and safety aspects of such project



before the occurrence of certain key events identified
in the agreement;

(B) procedures, including specific time frames,
for the Secretary to receive, consider, resolve, and
act upon comments and recommendatinns made hy the
State of New Mexico; and

(C) procedures for the Secretary and the
appropriate officlals of the State of New Mexico to
periodically review, amend, ot modify the agreement,

(3) As soon as practicable after the date on which the ~ ~ ~ Submittal to
agreement referred to in paragraph (2) is entered into by congressional
. the Secretary and the appropriate officials of the State = - comntttees"

of New Mexico, but not more than 15 days aftgr ‘such dste,” =
the Secretary shall transmit to the Committees on Armed - =TT =
Services of the Senate and the House of Representatives :
coples of such agreement, and a period of 45 days shall
elapse while Congress 1s in session before such agreement
becomes effective unless the Committees on Armed Services
of the Senate and the House of Representatives, in
writing, walve any portion of such 45-day period. The
Secretary shall promptly notify such committees of any
amendment or modification made to such agreement under
paragraph (2)(C).

(¢) No law enacted after the date of the enactment of
this Act shall be held, considered, or construed as
amending, superseding, or otherwise modifying any
ptovision of this section unless such law does so by
specifically and explicitly amending, repealing, ot
superseding this section.

!

Approved December 29, 1979,
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APPENDIX B

WORKING AGREEMENT FOR CONSULTATION AND COOPERATION

This Working Agreement for Consultation and Cooperation forms part of the
Agreement for Consultation and Cooperation between the State of New Mexico
(hereinafter referred to as the "State”), as represented by the Chairaman,
Radioactive Waste Consultation Task Force, and the United States Departmeant of
Energy (hereinafter referred to as "DOE"), as represented by the Manager,
Albuquerque Operations Office (hereinafter referred to as the "Manager, ALO"),
and is identified as Appendix B.

ARTICLE I - PURPOSE AND INTENT

A. This Working Agreement 1s designed as a dynamic docunen" Uﬁich sets fotth“
- the vworking details of the coasultation .and coope:ttiiﬁhzi:_“ G

contenplated by the underlying Agfeeméat for Consiltitiom-and:
The Manager, ALO and the State shall revise this Working Agreement from -
time to time as is agreed to be mutually desf{rable to facilitate and
maximize the benefits of the intended process of consultation and
cooperation. Any revision may be initiated at the written request of
either party setting forth the revision or revisions requested together
with the reason or reasons therefor. The other party shall consider the
requested revision or revisions, shall respond to the request in writing
and shall enter into negotiations in good faith within 30 days of receipt
of the request.,

B. It is agreed that the process described in this Working Agreement for the
Key Events and Milestones shall establish the general pattera to be
followed in the consultation and cooperation process, subject to such
improvements as are deemed desirable by the parties, for the additional Rey
Events and Milestones to be added to this Working Agreement.

ARTICLE II ~ GENERAL

A. DOE shall give prior written notice to the State of {ts intention to
commence Key Events identified in this Working Agreement.

B. 1If the State has any concern or concerns as to public health and safety,
the State shall use its best efforts to advise DOE on such concerns (sic)
or concerns within the time frames specified in this Working Agreement;
provided, however, that notwithstanding any time frames specified in this
Working Agreement, the State may at any time advise DOE of its concern or
concerns as to public health and safety. It is recognized, however, that
the status of WIPP at the time the State raises a concern may in itself
place a2 limit on DOE's ability to accommodate the concern.

C. The State and DOE shall discuss the State comments with a view toward
providing clarification and satisfying any concerns the State may have as
to public health and safety. It {s recognized that this shall be an
ongolng process, with all reasonable efforts being made to resolve the
matter by both parties at the lowest level of local authority.
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In the event that actions under Paragraph C of this Article do not
satisfy the State's concern or concerns as to the public health and
safety, the provisions of Article IX of the underlying Agreement shall
be followed.

The parties recognize that prior consultation cannot be carried out
for those Key Events or Milestones that have already commenced or been
completed, such as Title I design. However, the State may comment and
make recommendatioas on Key Events and Milestones completed or
underway,

Where a State or Federal permit is a prerequisite to any action by DOE
(e.g., access roads, site development or discharge of pollutants),-
that action shall not be carried out until the appropriate permit has
been obtained.

#ﬁéﬁdata}.Eiﬁofggiénhféfher naterial to bé“fur;iggédfio the étite bfi»;;;:;;

DOE and to DOE by the State for each Key Event after commencement of
that Key Event shall be as agreed to by the Manager ALO and the
State. Each such agreement shall be reflected in a written
nodification to this Working Agreemeat.

ARTICLE TII - SAFETY ANALYSIS REPORT

A.

The Safety Analysis Report (SAR), as amended from time to time,
constitutes the most comprehensive document concerning WIPP both 1in
general and specifically as related to public health and safety as
well as other matters. The SAR is a dynamic document describing all
aspects of the WIPP design and shall be amended by way of revision and
additions throughout the entire WIPP project., The degree of detail
provided in this Article alds in the negotiation of Article IV of this

Working Agreement.

DOE shall furnish to the State the varlous chapters of the SAR and
amendments to the SAR in order to afford the State both the
opportunity to review these chapters and amendments and the
opportunity to express to DNOE any public health and safety concerns
the State may have. 1t is anticipated that the furnishing of this
material, the State's review, the State's comments and recommendations
and DOE's response shall be an ongoing process in accordance with the
procedures identified in Paragraphs C and D of Article IT of this
Working Agreement. The State shall be represented by the Director of
the State's Environmental Evaluation Group in matters relating to
review of, and comments and recommendations on, the SAR and
amendments and refarences theretn.

The SAR shall contain the following material:

Chapter | - Introduction and General Description

This chapter provides an overview of WIPP and sets forth general

information on specific features of WIPP. Included is information on:

Jomet o —

-

e



l.
2.
3.
4.
5.
6.

Location;

Mission;

Organization;

Facilities - both surface and underground;
Operations - including retrieval; and
Research and Development prograns.

Chapter 2 - Site Characteristics

Information {s included in the following areas:

l.

2.

10.

1.

Geography and Demography - including details on location, site
description, traffic patterns, population distribution,-land and

water uses and agriculture;
Nearby Industrial, Transportation and Military Facilicies -

including current as well as growth projections; .= =~ ...
"Meteorology - including regional climatology, local metéor61'
measurement prograns, diffusion estimates, paleoclimatology and -
climatic changes;

Surface Hydrology - including a hydrologic description, floods,
dam failures, effluents and chemical/biological composition of
adjacent water courses;

Subsurface Hydrology - including ground water systems,
utilization and monitoring;

Regional Geology - including physiography, geomorphology,
history, stratigraphy, lithology, tectonics and pleistocene
climate of the site region;

Site Geology - including further details for the site similar to
6 above;

Vibratory Ground Motion - including seismicity, tectonic activity
and potential for earthquakes;

Surface Faulting - including discussions of capable faults and
results of investigations to date;

Stability of Subsurface Materials and Foundations - including
materials properties, soil and rock characteristics, ground
water, design criterfa and instrumentation; and

Slope Stabllity - including boring logs.

Chapter 3 - Principal Design Criteria

Specifically addressed are criteria on:

L.

2.

Definition of mission - including waste characterization,
repository functions, storage capacities, retrievability and
by-products;

Structural and mechanical design - including wind, tornado,
flood, backfill, missile, seismic, snow, thermal and soil
erosion;

Safety protection criteria - including confinement, handling,
emplacenent, retrieval, fire, explosion, radiological,
criticality and mine safety;




2. Institutional (For Informat{ional Purposes)

FEIS and Record of Decision (furnished for i{informational purposes
under IV.D.l above)

3. Notification (For Informational Purposes)

Project Progress Report (mouthly)
{as amended, April 1983]

CONSTRUCTION OF EXHAUST AND WASTE SHAFTS (TWO SHAFTS)

The following Milestones are currently established for this Key ,
Event. Additional Milestones shall be negotiated in the future, as =
appropriate. State comments will be provided within 30 days of
receipt of the final document for review unless othervise noted.

. Title I1
(a) Techaical portions of the Title II design packages
consisting of CCP-1D, iucluding final construction drawings
and specifications for the Exhaust Shaft and Waste Shaft.

(b) Technical Portions of the Title II design packages
consisting of CCP-1Fb, including final constructioun drawvings
and specifications for underground development (experimental
areas).

(¢) Title I1 Amendments to the SAR. These amendments will
reflect the cost reduced design of WIPP and the underground
orientation of WIPP.

2. lastitutional (for Informational Purposes)

(a) PFederal Land withdrawval - full facility adainistrative land
vithdrawval.

(b) Lease acquisition.

(c) All applications and approvals for State and Federal permits
and clearances.

(1) Adr Quality Permit

(2) Water Quality Permit

(3) Approval to Install Septic Field(s)
(4) Archaeological Mitigation

(5) Rights-of-Way

3. Prelimioary Geotechnical Suitability Determination

(a) Basic data reports for Site Characterization

(b) Dissolutioning of Evaporites in the Delaware Basin Report
(SAND 82-0461)

(c) DMG Bydrology Report (TME 3166)

(d) Geohydrology of the Proposed WIPP Site - Los Medanos area,



5.

6.

(e)

(f)
€°3)
(h)
(1)
6))
(k)

(1)
(m)

Southeast Nev Mexico, USGS Water Resources Investigation
#83-4016.

Exploration of Disturbed Zoume (Data File Report on ERDA-6
and VIPP=12 testing)

Basic Data Report—Borehole WIPP-12 Deepening (TME 3148)
Site Deformation Report (SAND 82-1069)

Brine Reservoirs Report (TME 3153)

Breccia Pipe Report (USGS Open File 82-968)

Fracture Flow in the Rustler Aquifers Report (SAND 82-1012)
Rydrogeochemical Parameters of Fluid Bearing Zones in the
Rustler and Bell Canyon Formations (SAND 83-0210)

Natural Resources Study Report (TME 3156)

Interia Policy Statement on Resource Recovery

Preliminary Transportation Evaluation

R ¢))

(b)

Radiological impacts under normal conditiocns - - SR
Radiological impacts under accideant conditions

Preliminary Experimental Progras

(a)
(b)

SPDV
(a)
(b)
(c)
(d)
(e)

Cost

In-Situ Testing Plan for WIPP (SAND 81-2628)
Simulated Waste Experiments Planned for the Waste Isolation

Pilot Plant (SAND 82-0547)
Site and Design Validation

Plans for SPDV Design Validation

Plans for SPDV Site Validation (WIPP-DOE-116)

Preliminary Design Validation Report, including field data
Results of Site Validation Experiments, including field dat
(sic)

Site Validation Summary Report containing a summation of the
results of all experiments and studies conducted during the
SPDV phase and site validation phase at least sixty

(60 (sic) days prior to issuance of the Final Validation
Declaration, 1.e., the "Decision to Construct the Full WIPP
Repository.”

(1) State and public shall have sixty (60) days in which to
comment on the document.

(2) DOE shall review, coasider and respond to any State or
public comments before entering a final decision to
construct the WIPP repository.

Reduction Program Environmental Analysis (WIPP-DOE-136)

State shall have the opportunity to consult with DOE and comment
on all materials contained inm draft DOE Orders related to the
health and safety consideratioas of the WIPP Project prior to
promulgation of final Order(s) by DOE.

-10-
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G.

9. Notification

(a) Pinal decision on permanent facility coastruction. At least
30 calendar days, DOE notification to the State prior to
site mobilization of first coastruction coatractor

(b) Baseline master construction schedule

(e) Site Operations Weekly Report

(d) Project Progress Reports (monthly)

(e) Interim Resource Recovery Plan (Complete)

amended, April 1983]

 CONSTRUCTION OF WASTE HANDLING BUILDING

The following Milestones are currently established fof this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOB respouse, ahall be negotiated 1- thc fnturc, -

" _ as appropriate. = | T _ o » AR

l. Title II

(a) Technical portions of the CCP 14 design package
(b) Title 11 ameundments to the SAR

2. Notificatioan (For Informational Purposes)

(a) Project Progress Reports (monthly)
(b) Baseline schedule summary

3. State shall have the opportuanity to consult with DOE and commeat
on all saterials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.

amended, April 1983]

UNDERGROUND DEVELOPMENT

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negntiated in the future,

as appropriate.
l. Title I

(a) Technical portions of the CCP lE design package
(b) Title I1 amendments to the SAR

2. Notificat}on (For Informational Purposes)

(a) Project Progress Reports (monthly)

(b) Baseline schedule summary

(c) Results of geologic mapping of the tunnels, the scope of
vhich will be determined by WPO and EEG.

~-11-
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3. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE Orders related to the
health and safety consideratioans of the WIPP Project prior to
promulgation of final Order(s) by DOE.

(as amended, April 1983)

I. CONSTRUCTION OF EXHAUST FILTER BUILDING

The following Milestones are currently established for this Key
Event. Additional Milestones, together with reasonable time limits
for State comment and DOE response, shall be negotiated in the future,

. as appropriate.

1. Title II

(a) Technical Portionsrof the CCP 19 design package

2. Notification (For Infotmational Purposes)

(a) Project Progress Reports (monthly)
(b) Baseline schedule summary

3. State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE Orders related to the
health and safety considerations of the WIPP Project prior to
promulgation of final Order(s) by DOE.

[as amended, April 1983}

i

J. COMPUTER INSTALLATION FOR THE FACILITIES ALARM AND MONITORING SYSTEMS

The following Milestones are currently established for this Key Event.
Additional Milestones, together with reasonable time limits for State
comment and DOE response, shall be negotiated in the future, as
appropriate.

l. Title II

(a) Technical portions of the CCP 17 design package
(b) Title I1 amendments to the SAR

2. Notification (FPor Informational Purposes)

(a) Project Progress Reports (monthly)
(b) Baseline schedule sunmary

3. State shall have the opportunity to coansult with DOE and coamment
on all materials contsined in the draft DOE Orders related to the
health aad safety consideratioans of the WIPP Project prior
proaulgation of final Order(s) by DOE.

(as amended, April 1983]
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K. OPERATIONS

The following Milestones are currently established for this Key
Event. Additional Milestoues, together with reasonable time limits
for State comment and DOE response, shall be negotiated ia the future,
as appropriate.

Any State comments as to public health snd safety concerns shall be
. provided to the DOE WIPP Project Manager within calendar days
after receipt of documentation from DOE. DOE shall respond to the
State comments vithin calendar days after receipt of such
commeats. Nothing herein shall preclude further discuasions of the
matter or any updates prepared by DOE. Reasonable time frames for
State comments and DOE respouse to any DOE updates shall de as
aegotiated by the principal representatives of the parties.

(a) PFinal facility amendments to the SAR

(b) Operating and Mouitoring Plan

(¢) Pinal site emergency response manual

(d) Periodic reports on progress of excavation aand geotechnical
conditions encountered for mining performed prior to this
Key Event.

2. Pre~Operational Testing
Pre-operational Test Reports
3. Final Transportation Evaluation

(a) Department of Transportation certification(s) of shipping
cask(s) (For Informational Purposes)

(b) Safety Analysis Report(s) oa Packaging (SARP)

(c) 1Information on the mode of transport and routing as
available

4. Final Experimental Program

(a) High level waste experimental plan and schedule including
the continuing SWE
(b) WAC and Certification Requirements for high level

experimental wastes®.
5. Waste Certification

(a) TRU Waste Acceptance Criteria (WIPP-DOE-069)

(b) TRU Waste Certification Requirements

(¢) Quality Assurance Requirements for Certification of TRU
Waste (DOE-WIPP 120)

*#A1]1 sites' plans for all waste forms need not be complete to permit WIPP
to start operations. Those sites shipping vaste to WIPP must have
approved plans covering the waste form being shipped.




6.

7.

9.

10.

(d) Site Specific TRU Waste Certification Plans*. DOE shall
provide to the State drafts of the WAC compliance procedures
for each certifying facility and will consider State
comments oa these procedures before such procedures are
finalized.

Acquisition of State Land

Legislative or Administrative Land Withdrawal (Por Informational
Purposes)

DOE shall provide the following investigation and reports to the
State and allow for a 45 day reviev and comment period by State
and gegeral public. DOE shall cousider and respond to such
coumeants prior to the decisiom to transport any te ianto the

State for e-placenent ag the !I!!’.lto; : ‘ "‘:"'M‘ifg;gfﬂf.'}-_a

—'—.‘lc."‘

(a) Results of Simulated Waste !xperi-ento.

Including all pertiunent results and analyses of experiments
as agreed upon by WPO and EEG.

(b) Final results of design validation experiments and results
of continuing site research and development studies,
including all pertinent results and analyses of
investigations and experiments as agreed upon by WPO and
EEG.

Notification (For Informational Purposes)

(a) Seven calendar day notification prior to RR/CH TRU and high
level waste retrievability demoustratioan

(b) Seven calendar day notification prior to expected stsrt of
operations (i.e., receipt of first waste)

(c) Project Progress Reports (monthly)

State shall have the opportunity to coansult with DOE and comment
on all materials coatained in draft DOE Orders related to the
health and safety cousiderations of the WIPP Project prior to
promulgation of fimal Order(s) by DOE.

[as amended, April 1983]

11.

Retrievability Demoanstration.

The objective of. this activity is the demonstration of the
retrievability of the three waste forms: i.e., remote-handled
transuranic (RA-TRO), contact-handled traasuranic (CH-TRU), and
experimental defense high~level waste (DHLW), in accord with
criteria established in WIPP-DOE-71, Desigu Criteria Waste
Isolation Pilot Plant, as revised. DOE will provide to the State
for its review and comment the following documents:

(a) retrieval equipment design specifications for each waste
form;

(b) retrievability demonstration plan for each waste form, which
will {include a summary of the demonstration procedures and
techniques to be followed, the in situ conditions to be
simulated, and the criteria for evaluating the results of
the demonstration of the procedures and techniques;




12.

. the State's comments. 00 DOR's: rep_orrnn the: re:rtevabtlttr -

(c) report on the mock, ousite CH-TRU retrievability demonstration
vhich documeats the results of the demonstration of the
applicable procedures and techniques;

(d) report on the mock, ousite RE-TRU retrievability demonstration
which documents the results of the demonstration of the
applicable procedures and techniques;

(e) report on each mock, cusite DHLW retrievability demonstratioan
vhich documeants the results of the demonstration of the
applicable procedures and techniques.

The State shall reviev and comment oz each report listed in paragraphs
(¢), (d), and (e) above in writing within sixty (60) days of its
receipt. DOE shall cousider and reapond to such comments. The first
shipment of each specific waste form or configuratioan of that form
shall not occur uatil seventy-five (75) days after the DOE tesponds to

democnstration for that vaste form or configuration. The State shall
be invited to view the retrievability demoastrations.

The Manager, AL-DOE, shall advise the State in writing, on a quarterly
basis, of the estimated first shipping date of each waste form.

Geotechnical Studies

As stated in WIPP-DOE-174, DOE will perfora certain additional
geotechnical studies at the WIPP site. The specific studies to be
conducted for this purpose are listed at Appendix I and Appendix IIIL
to this Working Agreement. This list does not preclude performance of
additional studies as ceeded to resolve scieantific issues or
questions. The parties aay agree to amend Appendices I & II to this
Working Agreement as needed in the future.

[as amended, March 1988}

DOE or its contractors will issue reports om these studies. The
projected titles, anticipated completion dates for each report, and a
detailed description of the scope of each will be provided to the
State by March 31, [985. Such information shall be incorporated
herein as Appendix II to this Working Agreement.

The reports will be provided to the State for reviev and commeat not
later than Jaouary 1, 1988. A summary report on the additional
geotechnical studies listed in Appendix I to this Working Agreement
vill be provided to the State by DOE not later than January 1, 1988.
The State may, at its option, review and comment on such geotechnical

studies and DOE's summary report.

The completfion of these studies and the issuance of these reports- may
be concurrent with construction of WIPP, but will be completed and
forwarded to the State prior to the shipment of any radioactive waste
to WIPP or January 1, 1988, whichever is earlier.

{as amended, March 1988)
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The State's position on these studies 1is that they will answer some
remaining uncertainties about the site. The DOE position concerning these
studies is as set forth in WIPP-DOE-174.

anended, Rovember 1984)

RETRIEVABILITY DECISION FOR TRU WASTE

The following Milestones are currently established for this Key Event.
Additional Milestones, together with reasonable time limits for State
comment and DOE response, shall bhe negotiated in the future, as

appropriate.

1. Facility Performance Evaluation
2., Status of Experimental Programs (especially borehole plugging)
3. Final Geotechnical Suitability Determination (update of- pteliuinary )
determination incorporating any additional data acqpired L
4, Final Retrieval Plan (if retrieval is :gqnitedif;
5. Legislative land withdrawal (if not previously obtained)
6. Notification of Decision to Retrieve or Not to Retrieve
7. State shall have the opportunity to consult with DOE and comnent on
all materials contained in draft DOE Orders related to the health and
safety considerations of the WIPP Project prior to promulgation of
final Nrder(s) by DOE.
8. Periodic reports on progress of excavation and geotechnical conditions
encountered for mining performed prior to this Key Event,

amended, April 1983}

HIGH LEVEL WASTE RETRIEVAL AND SHIPPING

The following Milestones are currently established for this Key Event.
Additional Milestones, together with reasonable time limits for State
comment and DOE response; shall be negotiated in the future, as

appropriate,

l. Decommissioning and Decontamination Plan for Experimental Facility
Underground Area

2. Transportation Modes and Routes (as available)

3. State shall have the opportunity to consult with DOE and comment on
all materials contained in draft DOE Orders related to the health and
safety considerations of the WIPP Project prior to promulgation of
final Order(s) by DOE.

4, Periodic reports on progress of excavation and geotechnical conditions
encountered for mining performed prior to this Key Event.

ameanded, April 1983)

DECONTAMINATION AND DECOMMISSIONING

The following Milestones are currently established for this Key Event.
Additional Milestones, together with reasonable time limits for State
comment and DOE response, shall be negotiated in the future, as

appropriate.

-16-




1. Decontamination and Decommissioning Plan, including any remaining
borehole plugging, decontamination of surface facilities, and

disposition of underground and surface facilities and equipment.

2., Post-Closure Control Plan, including, but not limited to, active
and/or passive control periods, specific organization
responsibilities, control of resource recovery activities, active and
passive control requirements, environmental monitoring and safety
considerations. This plan will be implemented, and the implementation

" monitored, by DOE, its successor governmental agency or other
designated federal agency.

3. Retrieval of last experimental waste.

4. Shipment offsite of last experimental waste. - i;i

5. Public Health and Safety Radiation Standatds °Ian. IhIS'plan :'; o
shall include a descrlptlon of. Dosgp:iupleneﬂ; \ ble

the facility {s to be decommissioned.’ T ‘ R

f. The State shall have the opportunity to consult with DOE and comment
on all materials contained in draft DOE orders related to the health
and safety considerations of the WIPP Project prior to promulgation of
final order(s) by DOE.

7. Periodic reports on progress of excavation and geotechnical conditions
encountered for mining performed prior to this key event.
[as amended, November 1984)

ARTICLE V - INTERPRETATION AND IMPLEMENTATION

This Working Agreement shall be interpreted and inple-ented in a manner
consistent vith the underlying Agreement.

[The April 1983 amendments were made by Revision I to the Working Agreemeant
signed by Robert P. McNeill, Chairman, Radiocactive Waste Consultation Task
Porce, on behalf of the State of New Mexico on March 25, 1983, and

by R. G. Romatowski, Manager, Albuquerque Operations Office, oan behalf of the
United States Department of Energy on April 8, 1983. The November 1984
anendmeats were made by the First Modification to the Consultation and
Cooperation Agreement, previously described.]

[ There are no Articles oumbered VI thru XI.]

ARTICLE XII

The DOE agrees that the State of New Mexico may have one fixed air sampler at
that point in the DOE's exhaust shaft air ventilation system referred to as
Statfon A and one fixed air sampler at that point in DOE's system referred to
as Station B. The parties understand that the State's fixed air sampler for
Station A will extract a sample inside the exhaust shaft at approximately the
same location below the surface as the DOE system. The location of Station B
will be selected based on probe and duct studies and the ability to obtain a
representative sample of the exhaust effluent.

-17-



"rhe placemeat of the fixed air samplers and the design of the probe(s) to be

used ia the samplers will be decided upon after completion of the assessaent
being conducted by consultants from Texas ASM and the peer review panel forwed
by the DOE. Installation of the State's samplers shall take place in
conjunction with installation of DOE's changes in its system.

The DOE and the State will exchange with each other both the gross results and
the anslytical results of samples taken by their respective sampling systems.
[as amended, March 1988]
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1.(a)

1.(b)

structure).

APPENDIX I
to

WORKING AGREEMENT

Additional Geotechnical Studies

Investigate the depression of the marker beds in the lower part
of the Salado Formation, centered two miles north of the WIPP
shafts (this structure is generally referred to as the "FC-92" -

DOE will investigate this depression by drllling%thgggolifnbaaz.”. i

This hole will be drilled into the Delaware Mountia Gedap={DMG) =" TER
Formation. It will be a multi-purpose hole, the primary purpose '

of which will be to answer the question about the origin of the

marker bed depressions in the Salado Pormation at this location.

The secondary objectives will be to gather information about the

Rustler and the DMG hydrologic parameters. In the eveat brine is
encountered in the Castile, the DOE may examine the DMG elsewhere

rather than deepen DOE-2.

Provide data and any interpretive reports on artesian heads
encountered at the levels of Salado and Castile Formationms.

DOE has collected data of possible relationship to the origin of
the artesian heads which have been encountered at the levels of
the Salado and Castile Formations at several deep boreholes,
including AEC-7, WIPP-12 and Cabin Baby. DOE plans to undertake
a further investigation at DOE=-2 to determine the origin of such
heads if artesian heads are encountered at that location. Data
related to such heads from these deep boreholes, together with
any interpretative reports thereon, will be made available to the

State.

2. Perform hydrologic testing of the Rustler water-bearing zones.

Perform hydrologic testing at three-well hydropads at H-3 and H-11;
long~term flow-tests at H-3; single well testing at several existing

wells.

3. Perform tracer testing in the Rustler aquifers.

Perform convergent tracer tests at hydropads B-] and B~4.
[as amended, March 1988]



4.

5.

6.

Obtain water~chemistry data for the Rustler aquifers.

Obtain water samples from several boreholes and different water-producing
horizous ia the Rustler Formation where such sanpling has aot already beean
done. Analyze these for major and misor dissolved counstituents as well as
for enviroamsental isotopes such as, Cl-36, C-14, U-234, U~-238, Ra-226,
0-18/16 and B-2/1, to aid in the determination of flow-paths, groundwater
velocity and the recharge/discharge areas.

Conduct a water balance study for the WIPP site.

This study should try to answer the questiou of recharge and discharge;
infiltration characteristics of surficial materials; evaporation from the
WIPP ground surface, and from the lakes and the Pecos river; and the
overall balauce of the movement of vater through the for-ations overlying

the Salado -at the WIPP site. -~ "0 . ; o )

Perform computer modeling of groundwater flow and solute traasport through
the Rustler aquifers.

Using the information obtained from the work described in items 2 to 5
above, perfora computer amodeling of groundvater flow and solute transport

through the Rustler.

Study the mechanics of removal of salt from the Rustler Formation at and
near the site.

Questions to be addressed by this study include, (a) more precise areal
definition of removal of salt from various zounes in the Rustler (b)
locations, characteristics and thickness of dissolution residues in the
Rustler (c) recharge and discharge paths of fresh water and brine used in
the dissolution process, and (d) the tiaing and the rate of dissolution.

Delineation of Castile brine.

Evaluate and field-test non-invasive geophysical methods near the existing
WIPP Project related deep boreholes to identify and delineate possible
occurrences of brine in the Castile Formation. DOE will consult with EEG
prior to the selection of such methods to be tested. If a method shows
results which agree with interpretative data from existing drill holes,
conduct a survey over the repository using this sethod to delineate
possible occurrences of brine.

Investigation of suspected “Dolines.”

Investigate some of the prominent depressions at the site and in the
surrounding area to address the question of their origin, particularly the
suspicion of at least some of these being “dolines.”



10. Study of MB-139.

Study the marker bed 139 underlying the repository horizon to determine its
composition, structure and origin and the origin of brine and gases

apparently associated with it.

[Appendix I was added by the November 1984 Modification]
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APPENDIX II
TO
WORKING AGREEMENT

Reports to be Issued by DOE on

the Additional Geotechnical Studies

Projected Title and Availability: “Technical Report for DOE-2"
(3/86). - - - = o

Description: This report will describe the drilling history, gene 1 5
stratigraphy, structural extent of the DOE-2-.depressioa, ‘snd-rasil i
of hydrologic testing of DOE-2. The hydrologté test daca Wil Be y ed =i
to: 1) estimate the permeability of distinct zones within the ' S
Rustler, 2) determine i{f any appreciable permeability is present in

the Salado or the Castile, 3) determine hydraulic properties of the

upper portion of the Bell Canyon Formation (unless pressurized brine

1s encountered in the Castile). Drilling, coring, and core

descriptions will be used to determine structural elevation of units

and assess whether or not there is evidence of evaporite dissolution.

Projected Title and Availahility: “Geologic Structures within the
Salado and Castile Formations in Hole DOE-2" (5/86).

Description: The major objective of this report will be to describe
the structures and, if possible, determine their origin. This will
include an analysis of drilling, coring, and core description data
to: 1) determine the structural extent the depression of the marker
beds, 2) assess whether or not evaporite dissolution has occurred
within the Salado and/or Castile Formations, and 3) describe any
significant deformation features encountered within the Salado and/or

Castile Formations.

Projected Title and Availability: T"A Compilation of Hydrologic Data
from the Salado and Castile Formations at the WIPP Project™ (3/86).

Description: This report will compile hydrologic (Artesian head) data
from the Salado and Castile Formations from holes drilled for the WIPP

Project. This will include AEC-7, WIPP-12, Cabin Baby, and previously
unpublished U.S.G. data. This report will also include data from

DOE-2 (see Study 13).
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Study 3

Projected Titles and Availability'

Projected Title and Availability: “Hydrologic Data Reports”
(6/85 - 6/87).

Description: This is a series of five reports that will present

existing hydrologic data and to report future data in a timely

manner, The first two reports will be used to publish the

existing hydrologic data. Subsequent reports will present data

as it becomes availahle. For the most part, these reports will

contain “"raw”™ data, without interpretation, but with sufficient

annotation to allow an interpretation to be made; This will - - S
include data from hydrologic testing, tracer studies, ad . T L.
synoptic pressure surveys. ST -

"Multt- Pad and Single-Pad Aquifer Tests ot the Culebra Doldnite-» S
at Hydropad H-3" (6/86). e

"Hydraulic Testing of the Culebra Dolomite at H-11" (8/86).

Single-Well Hydraulic Testing of the Rustler Water-Bearing Zone~”
(3/87).

Description: As the hydrologic test data are analyzed and
interpreted, a series of interpretative reports will be
prepared. These reports will include complete annotated listing
of the test data, descriptions of the tested wells and
instrumentation, testing histories, full explanation and
documentation of the analysis techniques employed, analysis
and/or numerical modeling of results, and interpretation of
results., Reports will be prepared for multi-well testing on
individual pads and for the large-scale pumping test(s).
Single-well testing will be described in a separate report.

Projected Title and Availability: “Hydrologic Data Report™ (6/85
- 6/87).

Description: The data from all tracer tests conducted to date
will be reported in the first "Hydrnlogic Data Report.” These
data will be "raw,” with no interpretation provided. Data from
future tracer testing will be presented in the appropriate
hydrologic data reports.



Projected Titles and Availability:

"Convergent-Flow Tracer Tests at Hydropad H-3" (1/87).
"Convergent-Flow Tracer Tests at Hydropad H-%" (10/86).

Description: These reports will include complete annotated
listings of the test data, descriptions of the wells and
instrumentation configurations, discussions of the cheatical
composition of the tracers used, testing histories, full
documentation and explanation of the analysis techaique employed,
analysis and modeling of results, and interpretation of those
rtesults. :

[as amended, March 1988]
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of Water Samples from the Rustler Aquifers at the WIPP Site”
(4/87).

Description: This report will discuss tresults of the groundwater
sampling program with respect to refined site characterization.
This will include a discussion of the development of sampling
criteria, procedures, and analytical methods. Basic water
quality data for each well will be presented along with a
discussion of the evaluation, selection, and application of
isotopic and other geochemical parameters.

Projected Title and Availabfility: "Hydrogeochemical Facies in
the Rustler Formation at the WIPP" (1/88).

Description: This report will compare the solutes with host rock
mineralogies at and between various well sites. This report will
not apply an interpretative-origin model at each site, but will
attempt to delineate hydrochemical facies in the Rustler
Formation. An additional comparison of these facies with flow
patterns derived solely from physical hydrology will be made for
purposes of examining internal consistency.

Projected Title and Availability: "“A Regional Water Balance for
the WIPP Site and Surrounding Area™; SANDB4-2233 (3/85).

Description: This report contains discussions and compilations
of available data concerning precipitation, evaporation,

rojected fftié«aﬁaiAQaiihbiilgzz “Technical Report on Analysis



water-table elevations, storage in lakes, irrigation, municipal
use, potash refining, oil-field flooding, and dumping for the
Pecos River drainage basin between Artesia and the Texas/New
Mexico state line. This compilation includes detailed
discussions of the sources of data, data uncertainties, and the
ways in which the type of data contribute to the calculation of a

water budget in the vicinity of the WIPP.

Study 6

Projected Title and Availability: “Groundwater Modeling Study of
the Rustler Aquifers” (1/88).

Description: The modeling and interpretation in this report will
deal with relatively “"undisturbed™ hydrologic conditfons and will
) involve only transport of “naturally occurring™ solutes. It wil
- =~  he an integral part of activities aimed at a refined site- i
" characterizatton of the WIPP site. The computer modeling will
iacorporate interpretations of Rustler stable-isotope and
geochemical data.

l. Projected Title and Availability: “"Dissolution of Halite and
Gypsum, and Hydration of Anhydrite to Gypsum, Rustler Formation,
in the Vicinity of the Waste Isolation Pilot Plant, Southeastern
New Mexico™; U.S. Geol. Survey Open - File Report (12/85).

Description: This report will present an interpretation of
evaporite dissolution within the Rustler in the vicinity of the
WIPP site based on correlation of geophysical logs. It will
include a description of lateral variability and evaporite
dissolution within the Rustler Formation, based on detailed
correlation of a small number of geophysical logs from holes at
and near the WIPP site.

2. Projected Title and Availability: “Facies Variability and/or
Evaporite Dissolution Within the Rustler Formacion in the
Vicinity of the WIPP Site, Southeastern New Mexico™ (7/87).

Description: This report will present the overall mineralogy and
a detailed lateral correlation within the Rustler Formation in
the vicinity of the WIPP. Included will be a detailed
{avestigation of Rustler core from holes at and near the WIPP, as
well as from at least one hole within Yash Draw. Emphasis will
be placed on interpretation of sedimentation versus dissolution
as the origin of lateral varfability within the Rustler,
especially relative to clay-rich zones often Interpreted as
dissolution resfidues. The work will include detailed lateral
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correlations within the Rustler. The work will also include a
general petrographic and mineralogical description of the Rustler
Formation as a whole.

Projected Title and Availability: T"Evaluation of the TEM Method
for Identification of Castile Brine Occurrences near the WIPP
Site, Southeastern New Mexico™ (3/86).

Description: This report will describe the trial field surveys
using TEM. A comparison between CSAMT and TEM methods and
results within the survey area will be included, as will a
correlation of MT methods to drillhole data concerning Castile
brine occurrences.  On the basis of these geophysical field
trialst DOE will consult with EEG to decide 1f a geophysical
_;;Mggipranc_gtontlg “to-conduct a _survey_over the

WIPP repository to identify and delineate possible occurrences of
brine in the Castile Formation.

Projected Title and Availability: “Assessment of Near-Surface
Dissolution in the Vicinity of the Waste Isolation Pilot Plant”;

SAND84-7178 (2/85).

Discription: This report presents the results of a field study
of the distribution of near-surface dissolution phenomena in the
WIPP site and Nash Draw area. The structures possibly resulting
from dissolution are considered in terms of their relationships
with the Gatuna Formation and the Mescalero Caliche. The
approximate age and magnitude of past dissolution events are
documented. The report includes a description and discussion of
the field investigation of possible alluvial dolines in the

vicinity of the WIPP site.

Projected Title and Availability: “Marker Bed 139: A Study of
Drillcore from a Systematic Array” (2/85).

Description: This report describes the macroscopic internal
structure and mineral composition of Marker Bed 139 based on core
from five holes drilled specifically for this purpose. The
undulatory upper surface 1Is described and sedimentary versus
deformational interpretations of its origin are discussed.
Fractures in the central part of the unit, which may provide
local reservoirs for brine and gas, are described, and their
origin i{s discussed in the framework of the sedimentary and

erosional history of the Delaware Basin,



APPENDIX II1I
T0
WORKING AGREEMENT
The DOE agrees to perform certain additional studies in lieu of the
sorbing tracer test. These studies are described below along with the
target dates for completion of each study. Unless otherwise noted, each

study wvill result in a report_containing the analyses and results of the

A. Hydrologic characterization of the Rustler Formation |

1. COnduc; a multi-vell flow test centered at B-11, to evaluate the

high-transmissivity zone in the Culebra in the SE part of the WIPP
TN site. One additional well (B-17) has been loéated in this area on the
basis of the preliminary hydrologic model and electromagnetic surveys,
and will be incorporated in this test. After completion and
interpretation of the H-11 test, consideration will be given to
drillinog of an additional hole, if needed, to provide direct field

confirmation of the high-transmissivity zone.

Target dates: Begin A-1l multi-well test: 2/88
Complete B-11 multi-well test: 5/88

Complete reporting of a multi-well test: 12/88

2. Conduct a conservative~tracer test at the H-1]1 pad. This test aay
necessitate drilling of a fourth hole near the B-11 pad, but at a
\~y* sufficient distance froa the pad to examine whether or not

dual-porosity transport effects indeed decrease in importance with



increasing transport distance. If possible, the tracer test will be

conducted as part of the B-1]1 multi-well interference test.

Target Dates: Begian RA-11 couservative-tracer test: 2/88
Complete B-11 conservative-tracer test: 4/88

Complete reporting of A-11 tracer test: 12/38

3. Conduct addltlonal tadlocarbon studies on Rnstler groundvnterai

The study uill cons!st:of<tuo pﬁrt. 7 :
to investigate further questions of contaninatlon-ﬁ;é syﬁieﬁ sta;;lit; |
raised in SAND86-1054; completion of this study may require resampling
of one or two wells known to be contaminated at the time of earlier
sampling. 1In addition, several (approximately 10) new radiocarbon
samples will be collected during sampling as part of the Water-Quality
Sampling Progran‘(UQSP), in the hope of obtaining direct evidence of
groundvater residence times. Samples from the WQSP will be restricted
to the near-WIPP enviroomeant (not including Nash Draw), and will
include reasonable nuabers of‘sa-ples from both high- and
low-traansnissivity holes. Serious coansideration ﬁill be given to
conducting limited investigations of the metabolic pathways of moderm
vegetation at the WIPP, and to carboa analysis of both soil gas and
soll carbonate, if evaluation indicates these studies would improve

the confideace in modeling of WIPP release scenarios.




Target dates: Initiate additional radiocarbon sampling of Rustler
fluids: This has already taken place, with 10/87

sampling of B-17.

Indicate additional radiocarbon analyses: 4/88

Complete reporting of additional radiocarbon analyses:

9/89.

4. Complete the oangoing investigation of the areas and mechanisms of

recharge to the water-bearing units of the Rustler. This ongoing

" study consists of an investigation of water levels in existing wells

aorth and northwest of the WIPP site. Particular effort has bee; made
to characterize the nature and extent of a possible groundwater divide
between Clayton Basin and Nash Draw. The data and interpretatioﬁs

from this study will be provided to NM/EEG, either as technical memos
or as a separate SAND report, and will be used in regional hydrologic

modeling of the Rustler Formation.

Target dates: Decision conceraning cooversion of existing memo records

into separate SAND report: 12/87

Coaplete of transfer of techaical information to

NM/EEG: 6/88




" progran will atteapt to

5. Geophysical surveys to Jéliiﬁate the llt0tllgteliltivlt’
variability ia the Rustler Por-ationf Disagreement betweea recent
geophysical interpretations and field results from drilling sod
testing of hole B-17 indicate limitations in the reliability of
geophysical studies to determine lateral variability withia the

Rustler Formation. However, a geophysical anomaly of unknown originm

ancmaly 1is
determine its origia. The merit of extending geophysical studies of
Rustler variability beyond R-17 will be evaluated after interpretation

of the B-11 multi-well experiment and decision concerning studies near

B-17.

Target dates: Determination of validity of additioual studies in area
of hole B-17 to determine origin of geophysical

anomaly: 12/87

Scheduling of additional work in vicinity of B-17, 1if

appropriate: 12/87

As noted, any additional work, other than in the
vicinity of B-17, would follow interpretation of the
H~-11 multipad interference test, approximately

10/88-12/88

.



6. Development of a generalized three-dimensional reglional flow model
extending from the ground surface to the Bell Canyon Formatiom. Care
will be taken that, over the long term, geologic and modeling
expertise and interpretatioans dgveloped as part of WIPP

site—characterization activities are included in such msodeling.

1”: - 1 “— ‘— . = :' | .

hydrologie modeling ss part of methodology-development

o

Target dates: Cd-bletihn of regional-scale three

— eI e e e G

report: 3 T

Initiation of numerical modeling of “altered” zoue

around WIPP shafts: 10/88

Coapletion of mechanistic three—dimensional numerical

modeling {a vicinity of WIPP shafts: 10/90

Completion regional-scale three-dimensional hydrologic
modeling as part of final performance assessament:

12/91

7. Development of transport models for the Culebra, followving a

high-pressure (brine-reservoir) breach. The objectives of this work
will be to estimate the significange of fracture flow ia contaminant
transport, and to determine the most important variables in regional
transport in the event of a high-pressure breach. The approach will

be analogous to that already completed in SAND87-7105.



Target dstes: This wvork is oangoing.

Completion of reporting: 6/88

Laboratory Studies Related to Sorption

_ coupoaition, oateral and introduced organics, lineral-sutface _A: 

reactionl, and sulfide content on dicttibution behavior of

1. Evaluation of the solute~rock interactious relevant to traasport

within the Culebra, to estimate the effects of suchvariable as fluid

e R et I

5 e AP ——— .
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radionuclides within the Culebra Dolomite.
Target dates: Initiate detailed mechanistic studies: 6/88

Initiate semi-empirical sorption/reaction studies:

8/88
Complete semi-empirical studies: 10/90
Complete detailed mechanistic studies: 10/91

2. Experiments designed to determine the matrix diffusivity and

effective porosity of intact material from representative lithologies

from the Culebra Dolomite.




[EER RO

Target dates: This work is ongoing.

Coaplete matriz-diffusion tests with couservative

tracers: 8/88

Taftiate additional studies of effective porosity: 8/88

.. Complete sdditional studles of effective porpsity of

_ Ru;tler: sanplel: —10/90 )

3. Column or fracture-flow experiments oun Culebra wafers, cores, and
blocks, using both coanservative and reactive tracers and organic and

inorganic fluid compositious relevant to WIPP breach scensrios.

Target dates: Initiate detailed planning for block, wafer, and column

studies: 10/87

Coaplete planning and experimental design for final

block, wafer, and/or column studies: 12/88

Initiate first part of block, vafer, and/or columm

studies: 10/88

Coaplete block, wafer, and/or column studies: 10/91




DOE recoguizes that radionuclide retardation vithin the Culebra remains to
S be proven experimentally and remains committed to demonstrate
experimentally the actusl range of Kd's to be expected for transport
vithin the Culebra. It is unlikely that transport will involve a single
set of Kd values, and perfo;;;ééﬁlassessnent likely must coasider a range
of values for egch element. DOE will select, after coasultation with the

State,'i range 6f viluéi té be éhnsetvitive, but fcasonuble, based on the

: i.e.. ‘00 A:r«ut Ioi‘i *_‘j_- -

=

retardation will be takea in the perfor-ance asaeas-ent calculations.

C. Pressurized Brine—Occurrence Investigations

( T l. Coapletion of the interpretation of geophysical investigations

into the extent of pressurized bdrine ia the Castile Formation

uvoderlying the WIPP facility.

Target dates: The reporting of these studies is completed in draft.

Completion of final reporting: 12/87
D. This was inadvertently left out. Section D does not exist.

E. Assessment of the Effect of Shafts on Rustler Hydrology

1. Repeat of the B3 multi-well interference test, if specific
Y conditions arise. The test would be repeated after laterpretation of
the B-11 multi-well test and the regional response to sioking of the

WIPP air-iatake shaft, but oanly i1f: 1) such ioterpretation reveals

-8~



S ' siguificant remaining uncertainties ia Culebrs transeissivity near the
site center; 2) such interpretation relies oa non—documented
variations in leakage rates into the WIPP shafts; and 3) it is agreed
betwveen DOE and the State that suother site is not preferable to B-3.
The opinion of DOE is that, even 1f c;u;d:l.ﬂm 1 and 2 nbov§ vere set,
a test at V_le.DA-9 or B-1 would be bdest to examine Rustler properties at

jnd near the site ceater, while a test at DOE-] would be best to = =

- N

1,.1!!,_.0','7!! the southwest portion of the site.

- - et i e J—
e i S S S

Target dates: Decision concerning need for additional mlti.;.d‘
interference testing of the Culebra Dolomite in the SW
quadrant of WIPP site (depeudent ou review of data from

B-11 multipad test): 7/88

Decision coucerning the need for additional multipad
interference testing of the Culebra Dolomite at and
near the center of WIPP site (dependent oun review of

data from B-11 multipad test): 1/89

2. Monitoring of the regional respouse in several wells around the

WIPP air-intake shaft as this shaft is drilled.

Target dates: Monitoring instrumentatioun is largely in place;
cbntinuous monitoring of Rustler response to shaft
sinking will begin prior to the time the shaft

\ peaetrates the top of the Rustler Formation.

W
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3. Proper ipstrumentation of the WIPP air-intake shaft wvith
piezoaeters, to coantinuously momitor hydrologic behavior and

parameters around the shaft.

Target dates: Instrumentation and testing of the sir-intake shaft

vill. depend upon the schedule of llnft co-plction antl

access. The present lchedulo 1. fot aeceu and B

-1utn-ental:lou to. Jaegill mlyvj.n ,!1&_3,; :

e mema e (o T3 me .o..aw.-

[as amended, March 1938}
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3.

5.

Design classification - {acluding definition of design classes
and severe natural events; and

Decommissioning - including decontamination, backfilling,
sealing, record malntenance and site markers.

Chapter 4 - Plant Design

This chapter provides a detailed facility description. This chapter
shall be more frequently updated than any other SAR chapter to reflect
the ongoing design and construction processes. Included are details

on:-

1.
2.

o T

[

4,

5.

6.

~Shafts and_yubsurface T “"111:1-;
‘and experimental ‘areas: A

Location detafls;
Surface facilities -~ including all buildtngs for waste handling

and support functions; . - , :
I_u.c_t.ugins, shaf ,.tzirgne,sz.to:age; e

Service and utilicy systems - including ventilation, electrical,
fire protection, waste water, salt handling, radwvaste,
trangportation, alarms, maintenance, compressed air and
underground fuel;

Emplacement and Retrieval - including equipment for all waste
forms; and

Underground excavation equipment - including miners, roof
bolters, etc.

Chapter 5 - Process Description

This chapter describes the processes utilized in transporting,
handling, emplacing and retrieving all waste forms. Processes

discussed include:

l.
2.
3.
4.
5.

6,
7.

B.
9.

Contact-handled (CH) waste handling;

Remote-handled (RH) waste handling;

Experimental handling;

Plant generated radwaste;

General processes -~ including instrumentation, criticality safety
and waste logging;

nderground excavation - iacluding methods of naterials handling,
ventilation and backfill;

Control room;

Analytical Sampling; and

Retrievability of all waste forns.

Chapter 6 -~ Radiation Protection

This chapter is provided to address DOE requirements and existing
federal laws governing occupational exposures, as well as to provide
itnformation on normal operation dose consequences. Information
provided includes:



l.

| 3.
— 4,
5.

6.

As low as reasonably achievable (ALARA);
Radiation sources;

Radiation protection;

On-site dose assessment;

Radiological control program; and
Off-site dose assessment.

Chapter 7 - Accident Analysis

This chapter provides the evaluation of potential impact on public
health and safety of operational accidents which could result in
off-site radiological releases. Specifically included are:

l.

oL 2., B - - . -
;f&:f:-@'-¢~3v A~Ace1dent-iescrtp£10ns ‘ad actual analyses., LTI T LT

[

‘Accident classifications;

Source terus and analytical methods; and -

Chapter 8 - ngg Tern Waste Isolation Assessment

This chapter covers the long term impact on public health and safety
following decommissioning and site control termination. Included are:

1.
2.
3.

Identification of potential communication amodes;
Modeling methods; and
Consequence analyses.

T Chapter 9 - Conduct of Operatioms

This chapter provides information on facility operations specifically

including:

1. Organizational structure;

2. Acceptance tests;

3. Traiaing;

4, Operating procedures;

5. Security; and

h. Emergencies.

Chapter 10 - Operating Limits and Controls

This chapter provides limits on operation based on preservation of the

assumptions used in the design and safety analyses. Specifically

covered are:

l. Design Limits - including heat generation rates, waste content
and containers;

2. Operating linmits and surveillance requirements - including liamits
on conveyances, loading, underground fuel storage and backfill;

3. Design features;

4. Administrative controls; and
Guidelines for the operating organization - {ncluding monitoring

T S .

instrumentation, electrical power systems and facilities.



(d) Consultation shall continue.
(e) DOE-initiated changes to the SAR shall follow this same
ongoing process.

C. FINAL ENVIRONMENTAL EVALUATION (already commenced)
1. DOE Applications for State and Federal Permits or Approvals
2. Issuance of Final Environmental Inpact Statement (FEIS)
DOE shall furnish copies to the State at the time of approval by
the Secretary. -

(as amended, April 1983)

De SITE AND PRELIMINARY DESIGN VALIDATION (SPDV) CONSTRUCTION (already
commenced)

L1 Ihstitutionnl (For 1

(a) szs and Record of Decision T e

(b) Any required BLM cooperative agreement on land use

(c) Any required right-of-way acquisition

(d) Any leases that are required

(e) All applications for State and Pederal permits and
clearances

(f) All approved State and Federal permits and clearances

2. SPDV Design

Any State comments as to public health and safety concerns shall
be provided to the DOE WIPP Project Manager withim 60 calendar
days after receipt of documentation from DOE. DOE shall respond
to the State comments within 30 calendar days after receipt of
such comments. Nothing herein shall preclude further discussions
of the matter or any updates prepared by DOE. Reasonable time
frames for State comments and DOE response to any DOE updates
shall be as negotiated by the WIPP Project Office (WPO) and ERG.

(a) Design Criteria
(b) SPDV experimental program summary {SAR amendment -~ see
Article III, Paragraph C, Chapter 1, item 6)
(¢c) Technical portions of the SPDV design (furnished as discrete
construction contract packages)
[as amended, April 1983]

3. Notification (For Informational Purposes)

(a) 30 calendar day notification prior to site mobilization of
first SPDV construction contractor
(b) Baseline SPDV schedule summary

*Wherever documents are indicated in this Working Agreement as being
furnished "for informational purposes”™, the furnishing of the documents is
intended to provide background information for other Milestones or Key
Events. While the State need not furnish comments, the State may discuss
such documents with DOE under this Working Agreement.

~7-



E. DETAILED DESIGN = TITLE II (already commenced)
[as amended, April 1983]

1. Title I
(a) Title I design package

DOE has provided this documentation to the State. Any State
compents as to public health and safety concerns shall be
provided to the DOE WIPP Project Manager within * calendar
days after receipt of documentation from DOE. DOE shall
respond to the State comments within calendar days
after receipt of such comments. Nothing herein shall
preclude further discussions of the matter or any updates
prepared by DOE. Reasonable ti{me frames for State comments
and DOE response to sny DOE updates shall be negotlated by
the WPO and EEG. :

~ [as amended April 1983] - - ¢ . - o=
(b) Title I design criteria

DOE has provided this document to the State. Any State
comments as to public health and safety concerns shall be
provided to the DOE WIPP Project Manager within
calendar days after receipt of documentation from DOE. DOE
shall respond to the State comments within calendar
days after receipt of such comments. Nothing herein shall
preclude further discussions of the matter or any updates
prepared by DOE. Reasonable time frames for State comments
and DOE response to say DOE updates shall be negotiasted by
the WPO and EEG.

[as amended, April 1983])

(c) Waste acceptance criteria
DOE has provided the Waste Acceptance Criteria document to

the State. Any State comments as to public health and
safety concerns shall be provided to the DOE WIPP Project

Manager within calendar days after receipt of
documentation from DOE. DOE shall respoand to the State
comnents with calendar days after receipt of such

comments. Nothing herein shall preclude further discussions
of the matter or any updates prepared by DOE. Reasoaable
time frames for State comments and DOE response to any DOE
updates shall be negotiated by the WPO and EEG.

{as amended, April 1983]

(d) SAR amendments

Reasonable time 1limits for State review aad comment and the
corresponding DOE respouse to the State shall be agreed upon
between the EEG and the DOE WIPP Project Manager for each
amendmeat.

[as amended, April 1983]

*Wherever in this Working Agreement time requirements are left blaank, it
is i{ntended that such requirements be negotiated by the WPO and EEG.
[as amended, April 1983]




Chapter |1 - Quality Assurance

This chapter provides information on organizational and administrative
programs during site ianvestigation, design, construction and
operation. Quality Assurance programs are presented for each of the
primary contracting organizations as well as DOE.

ARTICLE IV - KEY EVENTS AND ASSOCIATED MILESTONES

Where a Key Event has already commenced or been completed, DOE shall, at
the State's request, review with the State the information already
furnished by DOE to the State and provide such supplementary information
as may be agreed upon. It is recognized, however, that DOE's ability to
respond to any particular State concern may be 'limited after the A
commencement or completion of a Key Event or Milestone. - . -

A. DRAFT Envmomwu-summon (already comnenced)
1. 1Issuance of Geological Characterization Report - GCR
This background document has been furnished to the State.
2, Issuance of Draft Eanvironmental Impact Statement.

(a) DOE has furnished this document to the State.
(b) The State has reviewed and commented in accordance with

NEPA.
(¢) DOE has acknowledged the State's comments after holding
- additional hearings at the State's request.

B. PRELIMINARY ENGINEERING - TITLE I (already commenced)
1. Conceptual Design and Design Criteria
The State has been furnished this documentationn.

2. Title I Design Report

(a) The State has been furnished the technical portions of the

Tiltle I design report.
(b) DOE shall furnish any supplements to these portions when

completed.
3. Issuance of Safety Analysis Report (SAR) for Title I Design

(a) The State has been furnished the SAR in five volumes.
(b) The State's review is iIn progress and shall be an ongoing

process.,
(¢) DOE is responding and shall continue to respond to the

State's comments.






