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S. 1671

One Hundred Second Congress of the United States of Anerica

AT THE SECOND SESSI ON

Begun and held at the City of Washington on Friday, the third day of January,

one thousand ni ne hundred and ninety-two

An Act

To withdraw | and for the Waste Isolation Pilot Plant, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United
States of Anmerica in Congress assenbl ed,

SECTION 1. SHORT TI TLE; TABLE OF CONTENTS.
(a) SHORT TITLE- This Act may be cited as the "Waste Isolation Pilot Plant
Land Wt hdrawal Act'.
(b) TABLE OF CONTENTS-

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Land withdrawal and reservation for WPP.
Sec. 4. Establishment of managenent responsibilities.
Sec. 5. Test phase and retrieval plans.

Sec. 6. Test phase activities.

Sec. 7. Disposal operations.
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Sec. 8. Environnental Protection Agency di sposal regul ations.
Sec. 9. Conpliance with environnental |aws and regul ati ons.
Sec. 10. Retrievability.

Sec. 11. Mne safety.

Sec. 12. Ban on high-level radioactive waste and spent nucl ear fuel.
Sec. 13. Deconmi ssioning of W PP.

Sec. 14. Savi ngs provisions.

Sec. 15. Econom c assistance and mi scel | aneous payments.

Sec. 16. Transportation.

Sec. 17. Access to information.

Sec. 18. Judicial review of EPA actions.

Sec. 19. Technol ogy study.

Sec. 20. Statenent for purposes of Public Law 96-164.

Sec. 21. Consultation and cooperation agreenent.

Sec. 22. Buy Anerican requirenents.

Sec. 23. Authorizations of appropriations.

SEC. 2. DEFI NI TI ONS.

For purposes of this Act:

(1) ADM NI STRATOR- The term " Administrator' means the Admi nistrator of
the Environnental Protection Agency.

(2) AGREEMENT- The term " Agreenent' neans the July 1, 1981, Agreenent
for Consultation and Cooperation, as anended by the Novenber 30, 1984
"First Modification', the August 4, 1987 "~ Second Mdification', and the
March 18, 1988 "Third Mdification', or as it nay be anended after the
date of enactnent of this Act, between the State and the United States

Departnent of Energy as authorized by section 213(b) of the Departnent

of Energy National Security and Mlitary Applications of Nuclear Energy
Aut hori zation Act of 1980 (Pub. L. 96-164; 93 Stat. 1259, 1265).

(3) CONTACT- HANDLED TRANSURANI C WASTE- The term "cont act-handl ed transuranic
waste' neans transuranic waste with a surface dose rate not greater than
200 mllirem per hour.

(4) DECOW SSI ONI NG PHASE- The term "~ deconmi ssi oni ng phase' neans the
period of tinme beginning with the end of the disposal phase and ending
when all shafts at the WPP repository have been back-filled and seal ed.
(5) DI SPCSAL- The term “di sposal' neans pernmanent isolation of transuranic
waste fromthe accessible environnent with no intent of recovery, whether
or not such isolation permts the recovery of such waste.

(6) DI SPCSAL PHASE- The term "di sposal phase' neans the period of tine,
during which transuranic waste is disposed of at WPP, beginning with

the initial enplacenent of transuranic waste underground for disposal and
endi ng when the |ast container of transuranic waste, as determnined by the
Secretary, is enplaced underground for disposal.

(7) DI SPCSAL REGULATI ONS- The term "di sposal regul ations' neans the

envi ronnmental regulations for the disposal of spent nuclear fuel, high-Ievel
radi oactive waste, and transurani c waste under section 8.

(8) EEG The term EEG neans the Environnental Evaluation Goup for

the Waste Isolation Pilot Plant referred to in section 1433 of the

Nati onal Defense Authorization Act, Fiscal Year 1989 (Pub. L. 100-456;

102 Stat. 1918, 2073).

(9) ENG NEERED BARRI ERS- The term "engi neered barriers' neans backfill,
room seal s, panel seals, and any other mannade barrier conponents of the
di sposal system

(10) HI G+ LEVEL RADI OACTI VE WASTE- The term "hi gh-level radioactive waste'
has the neaning given such termin section 2(12) of the Nuclear Wste
Policy Act of 1982 (42 U.S.C. 10101(12)).

(11) NO M GRATI ON DETERM NATI ON- The term "No-M gration Determ nation'
neans the Final Conditional No-Mgration Deternination for the Departnent of
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Energy Waste Isolation Pilot Plant published by the Environmental Protection
Agency on Novenber 14, 1990 (55 Fed. Reg. 47700), and any anmendments thereto,
pursuant to the Solid Waste Disposal Act (42 U S.C. 6901 et seq.).
(12) REMOTE- HANDLED TRANSURANI C WASTE- The term "renot e- handl ed transuranic
waste' neans transuranic waste with a surface dose rate of 200 millirem
per hour or greater.
(13) RETRIEVAL- The term “retrieval' neans the renoval of transuranic
waste and the container in which it has been retained and any materi al
cont am nat ed by such waste fromthe underground repository at W PP.
(14) SECRETARY- The term "the Secretary' neans the Secretary of Energy.
(15) SPENT NUCLEAR FUEL- The term "“spent nuclear fuel' has the neaning
given such termin section 2(23) of the Nuclear WAste Policy Act of 1982
(42 U S.C. 10101(23)).
(16) STATE- The term "the State' neans the State of New Mexi co.
(17) SUPPLEMENTAL STI PULATED AGREEMENT- The term " Suppl enental Stipul ated
Agreenent' neans the Suppl enental Stipul ated Agreenment Resol ving Certain
State Of-Site Concerns Over WPP, dated Decenber 27, 1982, to the Stipul ated
Agreenent Between DOE and the State in State of New Mexico ex rel. Binganman
v. DOE, Case No. CA 81-0363 JB (D. N. Mex.), dated July 1, 1981.
(18) TEST PHASE- The term "test phase' neans the period of tinme, during
whi ch test phase activities are conducted, beginning with the initial
recei pt of transuranic waste at WPP and endi ng when the earliest of the
foll owi ng events occurs:
(A) The requirenents described in section 7(b) are net.
(B) The Adninistrator determ nes under section 8(d)(1)(B) that the WPP
facility will not conply with the disposal regul ations.
(C The tine period described in paragraphs (2) and (3) of section 8(d)
expi res.
(D) The Secretary is required by section 9(b)(2) to inplenent the retrieval
pl an.
(19) TEST PHASE ACTIVITIES- The term “test phase activities' neans the
testing and experinmentation activities to determne the suitability of
WPP as a repository for the pernmanent isolation of transuranic waste.
(20) TRANSURANI C WASTE- The term “transurani ¢ waste' neans waste containing
nore than 100 nanocuries of al pha-emtting transuranic isotopes per gram
of waste, with half-lives greater than 20 years, except for--
(A) high-level radioactive waste;
(B) waste that the Secretary has determined, with the concurrence of
the Adm nistrator, does not need the degree of isolation required by the
di sposal regul ations; or
(O waste that the Nucl ear Regul atory Conmi ssion has approved for disposal
on a case-by-case basis in accordance with part 61 of title 10, Code of
Federal Regul ati ons.
(21) WPP- The term WPP neans the Waste Isolation Pilot Plant project
aut hori zed under section 213 of the Departnent of Energy National Security
and Mlitary Applications of Nuclear Energy Authorization Act of 1980
(Pub. L. 96-164; 93 Stat. 1259, 1265) to denonstrate the safe disposal of
radi oactive waste materials generated by atomi c energy defense activities.
(22) W THDRAWAL- The term ~Wthdrawal' mneans the geographical area consisting
of the | ands described in section 3(c).

SEC. 3. LAND W THDRAWAL AND RESERVATI ON FOR W PP.
(a) LAND W THDRAWAL, JURI SDI CTI ON, AND RESERVATI ON-
(1) LAND W THDRAWAL- Subject to valid existing rights, and except as
ot herwi se provided in this Act, the | ands described in subsection (c) are
withdrawn fromall forns of entry, appropriation, and disposal under the
public land laws, including without limtation the mneral |easing |aws,
the geothermal |easing laws, the naterial sale | ans (except as provided

https://www.congress.gov/bill/102nd-congress/senate-bill/1671/text/enr 7/9/2018



Text - S.1671 - 102nd Congress (1991-1992): Waste Isolation Pilot Plant Land Withdraw... Page 4 of 17

in section 4(b)(4) of this Act), and the mining | aws.
(2) JURI SDI CTI ON- Except as otherw se provided in this Act, jurisdiction
over the Wthdrawal is transferred fromthe Secretary of the Interior to
the Secretary.
(3) RESERVATION- Such | ands are reserved for the use of the Secretary for
the construction, experinmentation, operation, repair and maintenance,
di sposal, shutdown, nonitoring, decomm ssioning, and other authorized
activities associated with the purposes of WPP as set forth in section 213
of the Departnent of Energy National Security and Mlitary Applications of
Nucl ear Energy Authorization Act of 1980 (Pub. L. 96-164; 93 Stat. 1259,
1265), and this Act.
(b) REVOCATI ON OF PUBLI C LAND ORDERS- Public Land Order 6403 of June 29,
1983, as nodified by Public Land Order 6826 of January 28, 1991, and any
menor anda of under standi ng acconpanyi ng such | and orders, are revoked.
(c) LAND DESCRI PTI O\
(1) BOUNDARI ES- The boundaries depicted on the map issued by the Bureau
of Land Managenent of the Departnment of the Interior, entitled "WPP
Wthdrawal Site Map,' dated Cctober 9, 1990, and on file with the Bureau of
Land Managenent, New Mexico State O fice, are established as the boundaries
of the Wthdrawal .
(2) LEGAL DESCRI PTI ON AND MAP- Wthin 30 days after the date of the
enactnent of this Act, the Secretary of the Interior shall--
(A) publish in the Federal Register a notice containing a |egal description
of the Wthdrawal ; and
(B) file copies of the map described in paragraph (1) and the |egal
description of the Wthdrawal with the Congress, the Secretary, the Governor
of the State, and the Archivist of the United States.
(d) TECHNI CAL CORRECTI ONS- The map and | egal description referred to
in subsection (c¢) shall have the sane force and effect as if they were
included in this Act. The Secretary of the Interior nmay correct clerical
and typographical errors in the map and | egal description.
(e) WATER RI GHTS- This Act does not establish, nor may any provision be
construed to establish, a reservation to the United States with respect
to any water or water rights. Nothing in this Act shall affect any water
rights acquired by the United States prior to the date of enactnent of
this Act. The United States nmay apply for and obtain water rights for
purposes associated with this Act only in accordance with the substantive
and procedural requirenents of the laws of the State.

SEC. 4. ESTABLI SHVENT OF MANAGEMENT RESPONSI Bl LI Tl ES.
(a) GENERAL AUTHORI TY- The Secretary shall be responsible for the nanagenent
of the Wthdrawal, consistent with the Federal Land Policy and Managenent
Act of 1976 (43 U.S.C. 1701 et seq.), this Act, and other applicable |Iaw,
and shall consult with the Secretary of the Interior and the State in
di schargi ng such responsibility.
(b) MANAGEMENT PLAN-
(1) DEVELOPMENT- Wthin 1 year after the date of the enactnent of this Act,
the Secretary, in consultation with the Secretary of the Interior and the
State, shall develop a nmanagenent plan for the use of the Wthdrawal until
the end of the deconmi ssioning phase.
(2) PRIORITY OF W PP-RELATED USES- Any use of the Wthdrawal for activities
not associated with WPP shall be subject to such conditions and restrictions
as may be necessary to permt the conduct of WPP-related activities.
(3) NON-W PP RELATED USES- The managenent plan devel oped under paragraph (1)
shal |l provide for the maintenance of wildlife habitat and shall provide that
the Secretary may pernmit such non-WPP rel ated uses of the Wthdrawal as the
Secretary deternmines to be appropriate, including donestic |ivestock grazing
and hunting and trapping in accordance with the follow ng requirenents:
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(A) GRAZING The Secretary may pernmit grazing to continue where established
before the date of the enactnent of this Act, subject to such regulations,
policies, and practices as the Secretary, in consultation with the Secretary
of the Interior, determ nes to be necessary or appropriate. The managenent
of grazing shall be conducted in accord with applicable grazing | aws and
policies, including--

(i) the Act entitled "An Act to stop injury to public grazing |ands by
preventing overgrazing and soil deterioration, to provide for their orderly
use, inprovenent, and devel opment, to stabilize the |ivestock industry
dependent upon the public range, and for other purposes,' approved June

28, 1934 (43 U.S.C. 315 et seq., commonly referred to as the "Tayl or
Grazing Act');

(ii) title I'V of the Federal Land Policy and Managenent Act of 1976 (43

U S C 1751 et seq.); and

(iii) the Public Rangel ands |nprovenent Act of 1978 (43 U. S.C. 1901 et seq.).
(B) HUNTI NG AND TRAPPI NG The Secretary may permt hunting and trapping
within the Wthdrawal in accordance with applicable |aws and regul ations

of the United States and the State, except that the Secretary, after
consultation with the Secretary of the Interior and the State, nay

i ssue regul ations designating zones where, and establishing periods

when, no hunting or trapping is permtted for reasons of public safety,

adm ni stration, or public use and enjoynent.

(4) DI SPOSAL OF SALT TAILINGS- The Secretary shall dispose of salt

tailings extracted fromthe Wthdrawal that the Secretary determi nes are
not needed for backfill at WPP. Disposition of such tailings shall be
made under sections 2 and 3 of the Act of July 31, 1947, (30 U S.C. 602,
603; commonly referred to as the “Materials Act of 1947').

(5) M N NG
(A) I N GENERAL- Except as provided in subparagraph (B), no surface or
subsurface mining or oil or gas production, including slant drilling from

out si de the boundaries of the Wthdrawal, shall be permtted at any tine
(including after deconmi ssioning) on |ands on or under the Wthdrawal .
(B) EXCEPTION- Existing rights under Federal O and Gas Leases No. NVAM
02953 and No. NWMNM 02953C shall not be affected unless the Adninistrator
determines, after consultation with the Secretary and the Secretary of
the Interior, that the acquisition of such | eases by the Secretary is
required to conply with the final disposal regulations or with the Solid
Waste Disposal Act (42 U S.C. 6901 et seq.).
(c) CLOSURE TO PUBLIC- If during the land withdrawal nade by section 3(a)
the Secretary deternmines, in consultation with the Secretary of the Interior,
that the health and safety of the public or the commopn defense and security
require the closure to the public use of any road, trail, or other portion
of the Wthdrawal, the Secretary may take whatever action the Secretary
determines to be necessary to effect and naintain the closure and shall
provide notice to the public of such closure.
(d) MEMORANDUM OF UNDERSTANDI NG The Secretary and the Secretary of the
Interior shall enter into a nenorandum of understanding to inplenent the
managenent pl an devel oped under subsection (b). Such nenorandum shal |
remain in effect until the end of the deconm ssioning phase.
(e) SUBM SSI ON OF PLAN- Wthin 1 year after the date of the enactnent of
this Act, the Secretary shall subnit the nanagenent plan devel oped under
subsection (b) to the Congress and the State. Any anendnents to the plan
shall be submitted pronptly to the Congress and the State.

SEC. 5. TEST PHASE AND RETRI EVAL PLANS.
(a) IN GENERAL- Not later than 7 nonths after the date of the enactnent
of this Act, the Secretary shall prepare, and subnmt to the Admi nistrator
for review, a test phase plan and a retrieval plan in accordance wth
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this section. The Secretary shall give notice in the Federal Register of
submi ssion of such plans and provide an opportunity for public access to
such pl ans.
(b) TEST PHASE PLAN- The test phase plan and any nodification of the plan,
as appropriate, shall--
(1) set forth the test phase activities to be conducted at W PP;
(2) specify the quantities and types of transuranic waste required for
such activities;
(3) provide a detailed description of how the test phase activities wll
provide information directly relevant to a certification of conpliance
with the final disposal regulations or to conpliance with the Solid Waste
Di sposal Act (42 U S.C. 6901 et seq.); and
(4) include justification for all such activities.
(c) RETRIEVAL PLAN- The retrieval plan and any nodification of the plan, as
appropriate, shall set forth a detailed plan for the renoval of transuranic
wast e enplaced at WPP during the test phase, if such renoval is required
under any provision of this Act.
(d) APPROVAL BY ADM NI STRATOR-
(1) IN GENERAL- The Administrator shall determne, in a single rul emaking
procedure, whether to approve, in whole or in part, or disapprove the test
phase plan and whether to approve or disapprove the retrieval plan. The
Adm ni strator shall, in accordance with paragraph (3), publish in the
Federal Register a final rule setting forth the approval or disapproval
in accordance with this subsection not later than 10 nonths after the date
of the enactnent of this Act.
(2) STANDARDS FOR APPROVAL-
(A) TEST PHASE PLAN- The Admi nistrator shall approve the test phase plan,
or any nodification to the plan, in whole or in part, if the Adm nistrator
determ nes that the experinments will provide data that are directly rel evant
to a certification of conpliance with the final disposal regulations or
to conpliance with the Solid Waste Disposal Act (42 U S.C. 6901 et seq.).
(B) RETRIEVAL PLAN- The Admi nistrator shall approve the retrieval plan,
or any nodification to the plan, if the Adm nistrator determines that it
will provide for satisfactory retrieval of all transuranic waste enpl aced
during the test phase from WPP should retrieval of such waste be required.
(3) RULEMAKI NG PROCEDURE- The Admi nistrator shall conduct the rul emaking
required in paragraph (1) under section 553 of title 5, United States Code,
except that sections 556 and 557 of such title shall not apply.
(4) CONSEQUENCES OF APPROVAL- |f the Adnministrator approves the test phase
plan, in whole or in part, and the retrieval plan under this subsection,
the Secretary may immediately proceed with test phase activities to the
extent they have been approved in the rule described in paragraph (3)
and to the extent the requirenments of section 6(b) have been net.
(e) RECONSI DERATI ON OF DI SAPPROVED PLANS- |f any plan, or portion of a plan,
is not approved under subsection (d), the Secretary nay subnit a revised
plan, or portion, to the Admi nistrator. Such revised plan, or portion,
shal |l be considered in accordance with the procedures applicable under
such subsection, except that final action shall be conpleted within 3
nont hs of submission to the Adm nistrator.
(f) MODI FI CATI ONS TO TEST PHASE PLAN OR RETRI EVAL PLAN- The Secretary
may submit nodifications to the test phase plan or retrieval plan. Such
nodi fications shall be considered in accordance with the procedures
appl i cabl e under subsection (d), except that final action shall be conpleted
within 3 nonths of subnission to the Administrator.

SEC. 6. TEST PHASE ACTI VI Tl ES.
(a) GENERAL AUTHORI TY- The Secretary is authorized, subject to subsections
(b) and (c), to conduct test phase activities in accordance with the test
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phase pl an.

(b) REQUI REMENTS FOR COMVENCEMENT OF TEST PHASE ACTI VI TI ES- The Secretary
may not transport any transuranic waste to WPP to conduct test phase
activities under subsection (a) unless the follow ng requirenents are net:
(1) FINAL DI SPOSAL REGULATI ONS | SSUED- The final disposal regulations are

i ssued and published in the Federal Register under section 8(b).

(2) TERVS OF NO-M GRATI ON DETERM NATI ON COWVPLI ED W TH The Admi ni strator has
determined that the Secretary has conplied with the ternms and conditions
of the No-Mgration Determ nation. The determi nation of the Adm nistrator
under this paragraph shall not be subject to rul emaking or judicial review
(3) TEST PHASE AND RETRI EVAL PLANS APPROVED- The Secretary has issued,

and the Administrator has approved, the test phase plan and the retrieval
pl an under section 5.

(4) EMERGENCY RESPONSE TRAI NI NG

(A) REVIEW The Secretary of Labor, acting through the Cccupational Safety
and Health Admi nistration, has reviewed the energency response training
prograns of the Department of Energy that apply to WPP.

(B) CERTIFI CATION- The Secretary of Labor, acting through the Cccupati onal
Safety and Health Administration, has certified that the Departnent of
Labor has revi ewed energency response training prograns of the Departnent
of Energy that apply to WPP and has concurred that such prograns are in
conpliance with part 1910.120 of title 29, Code of Federal Regul ations. Such
certification shall not be subject to rul enaking or judicial review

(5) CERTIFI CATI ON OF SAFETY- The Secretary has certified, through the

i ssuance of safety analysis docunents, that the safety of test phase
activities to be conpleted at WPP can be ensured through procedures that
woul d not conpronise the type, quantity, or quality of data collected
fromsuch test phase activities. Such certification shall not be subject
to rulemaking or judicial review.

(6) STABILITY OF ROOMS USED FOR TESTI NG The Secretary of Energy shall
issue a plan to ensure that the mned roons in the underground repository
at WPP in which transuranic waste nay be enplaced will renmain sufficiently
stable and safe to permt uninterrupted testing for the duration of such
activities. The Secretary of Labor, acting through the Mne Safety and Health
Adm ni stration, shall review such plan and concur that the plan ensures that
the mined roons in the underground repository at WPP in which transuranic
waste may be enplaced will remain sufficiently stable and safe to permt
uninterrupted testing for the duration of such activities. Such issuance
and concurrence shall not be subject to rulemaking or judicial review

(c) LIMTATIONS- Test phase activities conducted under subsection (a)

shall be subject to the following limtations:

(1) QUANTITY OF WASTE THAT MAY BE TRANSPORTED- During the test phase,

the Secretary may transport to W PP--

(A) only such quantities of transuranic waste as the Administrator has
approved for test phase activities under section 5; and

(B) in no event nore than 1/2 of 1 percent of the total capacity of WPP
as described in section 7(a)(3).

(2) REMOTE- HANDLED WASTE-

(A) TRANSPORTATI ON AND EMPLACEMENT- The Secretary may not transport to or
enpl ace renote-handl ed transuranic waste at WPP during the test phase.

(B) STUDY-

(i) I'N GENERAL- Wthin 3 years after the date of the enactnent of this Act,
the Secretary shall conplete a study on renote-handl ed transurani c waste
in consultation with affected States, the Administrator, and after the
solicitation of views of other interested parties.

(i) REQUI REMENTS OF STUDY- Such study shall include an analysis of the

i mpact of renote-handl ed transuranic waste on the perfornmance assessnent
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of WPP and a conparison of renote-handled transuranic waste with
contact - handl ed transurani c waste on such issues as gas generation,
flammuability, explosiveness, solubility, and brine and geochem cal
interactions.
(iii) PUBLICATION- The Secretary shall publish the findings of such study
in the Federal Register.
(d) PERFORMANCE ASSESSMENT REPORT-
(1) IN GENERAL- The Secretary shall publish, during the test phase,
a biennial performance assessnment report, consisting of a docunented
anal ysis of the |long-term performance of WPP. Each such report shall be
provided to the State, the Admi nistrator, the National Acadeny of Sciences,
and the EEG for their review and conment.
(2) RESPONSES BY SECRETARY TO COWENTS- If, within 120 days of the
publication of a performance assessnent report under paragraph (1), the
State, the Administrator, the National Acadeny of Sciences, or the EEG
provide witten comments on the report, the Secretary shall submit witten
responses to the comments to the State, the Admi nistrator, the National
Acadeny of Sciences, and the EEG and to other appropriate entities or
persons after consultation with the State, within 120 days of receipt of
the comments.

SEC. 7. DI SPOSAL OPERATI ONS.
(a) TRANSURANI C WASTE LI M TATI ONS-
(1) REMLIMTS FOR REMOTE- HANDLED TRANSURANI C WASTE-
(A) 1,000 REMS PER HOUR- No transuranic waste received at WPP nay have
a surface dose rate in excess of 1,000 rens per hour.
(B) 100 REMS PER HOUR- No nore than 5 percent by volune of the renote-handl ed
transurani c waste received at WPP nmay have a surface dose rate in excess
of 100 rens per hour.
(2) CURIE LIMTS FOR REMOTE- HANDLED TRANSURANI C WASTE-
(A) CURIES PER LI TER- Renote-handl ed transuranic waste received at WPP
shall not exceed 23 curies per liter nmaxinumactivity |evel (averaged over
the volune of the canister).
(B) TOTAL CURIES- The total curies of the renote-handled transuranic waste
received at WPP shall not exceed 5,100, 000 curi es.
(3) CAPACITY OF WPP- The total capacity of WPP by volune is 6.2 mllion
cubic feet of transuranic waste.
(b) REQUI REMENTS FOR COMMVENCEMENT OF DI SPOSAL OPERATI ONS- The Secretary
may conmence enpl acenent of transurani c waste underground for disposal at
W PP only upon conpl etion of--
(1) the Adnministrator's certification under section 8(d)(1) that the WPP
facility will conply with the disposal regulations;
(2) the submission to the Congress by the Secretary of plans for
deconmi ssi oni ng WPP and post-deconmi ssi oni ng managenent of the Wt hdrawal
under section 13;
(3) the expiration of the 180-day period beginning on the date on which the
Secretary notifies the Congress that the requirenents of section 9(a)(1)
have been net;
(4) the acquisition by the Secretary (whether by purchase, condemnati on,
or otherw se) of Federal Ol and Gas Leases No. NWNM 02953 and No. NMN\M
02953C, unl ess the Admi nistrator determ nes, under section 4(b)(5), that
such acquisition is not required;
(5) the submittal to the Congress by the Secretary of conprehensive
recommendati ons for the disposal of all transuranic waste under the control
of the Secretary, including a timetable for the disposal of such waste; and
(6) the conpletion by the Secretary, with notice and an opportunity for
public coment, of a survey identifying all transuranic waste types at
all sites fromwhich wastes are to be shipped to WPP, and--
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(A) the results of such survey shall be nade available to the public and
be provided to the Admi nistrator; and
(B) such survey shall not be subject to rul emaking or judicial review

SEC. 8. ENVI RONMENTAL PROTECTI ON AGENCY DI SPOSAL REGULATI ONS.
(a) REI NSTATEMENT-
(1) I N GENERAL- Except as provided in paragraph (2), the disposal regulations
i ssued by the Administrator on Septenber 19, 1985, and contained in subpart
B of part 191 of title 40, Code of Federal Regul ations, shall be in effect.
(2) EXCEPTI ONS- Paragraph (1) shall not apply to--
(A) the 3 aspects of sections 191.15 and 191. 16 of such regul ations that were
the subject of the remand ordered in Natural Resources Defense Council,
Inc. v. United States Environnental Protection Agency, 824 F.2d 1258
(1st G r. 1987); and
(B) the characterization, licensing, construction, operation, or closure
of any site required to be characterized under section 113(a) of Public
Law 97-425.
(b) | SSUANCE OF REGULATI ONS-
(1) IN GENERAL- Subject to the limtation in paragraph (2), the Adm nistrator
shal|l issue, not later than 6 nonths after the date of the enactnent of
this Act, final disposal regulations. Such regulations shall be issued
in a rul emaki ng proceedi ng conducted under section 553 of title 5, United
St ates Code, except that sections 556 and 557 of such title shall not apply.
(2) LIMTATION The regul ations required by this subsection shall not be
applicable to the characterization, licensing, construction, operation,
or closure of any site required to be characterized under section 113(a)
of Public Law 97-425.
(c) I SSUANCE OF CRI TERI A FOR CERTI FI CATI ON OF COWPLI ANCE W TH DI SPCSAL
REGULATI ONS-
(1) PROPCSED CRITERI A- Not |ater than 1 year after the date of the enactnent
of this Act, the Administrator shall, by rule pursuant to section 553 of
title 5, United States Code, propose criteria for the Admnistrator's
certification of conpliance with the final disposal regulations, and
sections 556 and 557 of such title shall not apply.
(2) FINAL CRITERIA- Not later than 2 years after the date of the enactnent
of this Act, the Administrator shall, by rule pursuant to section 553 of
title 5, United States Code, issue final criteria for the Admnistrator's
certification of conpliance with the final disposal regulations, and
sections 556 and 557 of such title shall not apply.
(d) DI SPCSAL REGULATI ONS-
(1) COWVPLI ANCE W TH DI SPCSAL REGULATI ONS-
(A) IN GENERAL- The Secretary shall conmply at WPP with the final disposal
regul ations. Wthin 7 years of the date of the first receipt of transuranic
waste at WPP, the Secretary shall subnmit to the Administrator an application
for certification of conpliance with such regul ati ons.
(B) CERTI FI CATI ON BY ADM NI STRATOR- Wthin 1 year of receipt of the
appl i cati on under subparagraph (A), the Admi nistrator shall certify,
by rule pursuant to section 553 of title 5, United States Code, whether
the WPP facility will conply with the final disposal regulations, and
sections 556 and 557 of such title shall not apply.
(C) JUD Cl AL REVIEW Judicial review of the certification of the
Adm ni strator under subparagraph (B) shall not be restricted by the
provisions of section 221 c. of the Atomic Energy Act of 1954 (42
U S.C 2271(c)).
(D) LIMTATION Any certification of the Adm nistrator under subparagraph
(B) nmay only be nmade after the application is subnmitted to the Adm nistrator
under subparagraph (A).
(2) FAILURE TO CERTI FY- Except as provided in paragraph (3), if, upon
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the expiration of the 10-year period beginning on the date of the first
recei pt of transuranic waste at WPP, the Administrator has not certified
that the WPP facility will conply with the final disposal regulations--
(A) the Secretary shall inplement the retrieval plan under section 10 and
t he deconmi ssi oni ng and post-deconmi ssi oni ng pl ans under section 13;
(B) followi ng inplenmentati on of such plans, the |and w thdrawal made by
section 3(a) shall terminate and the | and shall be nanaged by the Secretary
of the Interior through the Bureau of Land Managenent; and
(O (i) no permt or variance issued with respect to test phase activities or
di sposal operations pursuant to section 3004 of the Solid Waste Di sposal Act
(42 U.S.C. 6924), or other applicable hazardous waste | aws, wi th respect
to WPP, shall remain in effect later than 1 year after inplenentation of
the retrieval plan; and
(ii) all transuranic waste shall be renmoved fromthe State unless, prior
to the expiration of such l-year period, a new permt or variance is issued
pursuant to section 3004 of the Solid Waste Di sposal Act (42 U.S.C 6924),
or other applicable hazardous waste | aws.
(3) EXTENSI ON OF DEADLI NE- The 10-year period in paragraph (2) nay
be extended once by the Administrator for not nore than 2 years, if
the Administrator deternmines that additional tine is necessary for the
Adm ni strator to conplete the rul emaki ng under paragraph (1)(B) or for
the Adm nistrator's certification to becone effective under this subsection.
(e) CONFLICT RESOLUTION- If the State disagrees with the Secretary's
application under subsection (d)(1)(A), the State may i nvoke the conflict
resol uti on provisions of the Agreenent.
(f) PERI ODI C RECERTI FI CATI O\
(1) BY SECRETARY- Not later than 5 years after the initial receipt of
transurani c waste for disposal at WPP, and every 5 years thereafter until
the end of the decomm ssioning phase, the Secretary shall subnmt to the
Adm ni strator and the State docunentation of continued conpliance with
the final disposal regulations.
(2) CONCURRENCE BY ADM NI STRATOR- The Administrator shall, not |ater
than 6 nonths after receiving a subm ssion under paragraph (1), determ ne
whet her or not the WPP facility continues to be in conpliance with the
final disposal regulations. A determ nation under this paragraph shall
not be subject to rulenmaking or judicial review
(g) ENG NEERED AND NATURAL BARRI ERS, ETC- The Secretary shall use both
engi neered and natural barriers, and waste formnodifications, at WPP to
isolate transuranic waste after disposal to the extent necessary to conply
with the final disposal regulations.

SEC. 9. COWPLI ANCE W TH ENVI RONVENTAL LAWS AND REGULATI ONS.
(a) I N GENERAL-
(1) APPLI CABILITY- Beginning on the date of the enactnment of this Act,
the Secretary shall conply with respect to WPP, with--
(A) the regulations issued by the Adm nistrator establishing the generally
appl i cabl e environnmental standards for the nmanagenent and storage of spent
nucl ear fuel, high-level radioactive waste, and transuranic radi oactive
waste and contained in subpart A of part 191 of title 40, Code of Federal
Regul ati ons;
(B) the Clean Air Act (40 U.S.C. 7401 et seq.);
(O the Solid Waste Di sposal Act (42 U. S.C. 6901 et seq.);
(D) title XIV of the Public Health Service Act (42 U.S.C. 300f et seq.;
comonly referred to as the "Safe Drinking Water Act');
(E) the Toxic Substances Control Act (15 U S.C 2601 et seq.);
(F) the Conprehensive Environnmental Response, Conpensation, and Liability
Act of 1980 (42 U.S.C. 9601 et seq.);
(G all other applicable Federal |aws pertaining to public health and
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safety or the environnent; and
(H all regulations pronulgated, and all permt requirenents, under the
| aws described in subparagraphs (B) through (G.
(2) PERI ODI C OVERSI GHT BY ADM NI STRATOR AND STATE- The Secretary shall,
not later than 2 years after the date of the enactment of this Act, and
biennially thereafter, submit docunentation of continued conpliance with
the laws, regulations, and pernmt requirenents described in paragraph (1)
to the Adm nistrator, and, with the | aw described in paragraph (1)(0O),
to the State.
(3) DETERM NATI ON BY ADM NI STRATOR OR STATE- The Admi nistrator or the State,
as appropriate, shall determne not |later than 6 nonths after receiving a
submi ssi on under paragraph (2) whether the Secretary is in conpliance with
the laws, regulations, and permt requirenents described in paragraph (1)
with respect to W PP.
(b) DETERM NATI ON OF NONCOWPLI ANCE DURI NG TEST PHASE-
(1) DETERM NATI ON BY ADM NI STRATOR- |f the Admi nistrator determ nes at any
tinme during the test phase that the WPP facility does not conply with any
law, regulation, or permt requirenent described in subsection (a)(1), the
Admi ni strator shall request a renedial plan fromthe Secretary descri bing
actions the Secretary will take to conply with such |aw, regulation,
or permt requirenent.
(2) CONSEQUENCES OF NONCOWPLI ANCE- | f--
(A) a renedial plan is not received fromthe Secretary within 6 nonths of
a determ nation of nonconpliance under paragraph (1); or
(B) the Adninistrator determines, by rule pursuant to section 553 of title
5, United States Code, that a renedial plan requested under paragraph (1)
is inadequate to bring the WPP facility into conpliance;
then the Secretary shall inplenent the retrieval plan under section 10 and
t he deconmi ssi oni ng and post-deconmi ssi oni ng pl ans under section 13, and,
follow ng inplenentation of such plans, the | and wi thdrawal nmade by section
3(a) shall term nate and the |and shall be nmanaged by the Secretary of the
Interior through the Bureau of Land Managenent.
(c) DETERM NATI ON OF NONCOWPLI ANCE DURI NG DI SPOSAL PHASE AND DECOWVM SSI ONI NG
PHASE-
(1) DETERM NATI ON BY THE ADM NI STRATOR- |f the Adm nistrator determ nes at
any tine during the disposal phase or deconm ssioning phase that the WPP
facility does not conply with any law, regulation, or permt requirenent
descri bed in subsection (a)(1l), the Adm nistrator shall request a renedi al
plan fromthe Secretary describing actions the Secretary will take to
conply with such law, regulation, or permt requirenent.
(2) CONSEQUENCES OF NONCOWPLI ANCE- | f--
(A) arenmedial plan is not received fromthe Secretary within 6 nonths of
a determination of nonconpliance under paragraph (1); or
(B) the Administrator determines, by rule pursuant to section 553 of title
5, United States Code, that a renedial plan requested under paragraph (1)
is inadequate to bring the WPP facility into conpliance;
then the Secretary shall retrieve, to the extent practicable, any transuranic
waste and any nmaterial contam nated by such waste from underground at W PP,
and inpl enent the deconmi ssioning and post-deconm ssioning plans under section
13. Fol I owi ng conpl etion of such retrieval and inplenentation of such plans,
the | and wi thdrawal made by section 3(a) shall terminate and the | and shall be
managed by the Secretary of the Interior through the Bureau of Land Managenent.
(d) SAVINGS PROVI SI ON- The authorities provided to the Admi nistrator and
to the State pursuant to this section are in addition to the enforcenent
authorities available to the State pursuant to State law and to the
Adm ni strator, the State, and any other person, pursuant to the Solid
Waste Di sposal Act (42 U.S.C. 6901 et seq.) and the Clean Air Act (40
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U S.C 7401 et seq.).

SEC. 10. RETRI EVABILITY.
(a) REQUI REMENT OF RETRI EVABI LI TY-
(1) I'N GENERAL- Transuranic waste enplaced in WPP for purposes of the
test phase shall be retrievable during the test phase, and for such period
of time subsequent to the test phase as may be needed to provide for its
retrieval in the event that--
(A) the Secretary or the Admi nistrator determines that WPP does not conply
with the final disposal regulations;
(B) the transuranic waste needs to be retrieved for engineering nodification
or for repackaging for permanent disposal; or
(O such retrieval is necessary to protect the public health and safety
and the environnent.
(2) ANNUAL DETERM NATI ON OF RETRI EVABI LI TY- Begi nning 1 year after the
initial enplacenment of transuranic waste underground at WPP, and continui ng
annual |y throughout the test phase, the Secretary, after consultation with
the Adm nistrator, shall publish in the Federal Register the Secretary's
determ nati on of whether all such waste enplaced underground at W PP renains,
and will renain, fully retrievable during the test phase.
(3) ANNUAL DEMONSTRATI ON OF RETRI EVABI LI TY- The Secretary shall denonstrate,
on an annual basis, in conjunction with the determination required in
paragraph (2), that a sanple of transuranic waste is retrievable. In making
such denonstration, the Secretary shall not take any action to affect the
test phase.
(4) FAILURE TO MAI NTAI N RETRI EVABI LI TY- Upon a determination by the Secretary
under paragraph (2) that transuranic waste cannot renmmin retrievable, and
that corrective action is not possible, the Adm nistrator and the State
may, pursuant to the authorities provided in the Solid Waste Di sposal Act
(42 U.S.C. 6901 et seq.) or any other applicable hazardous waste | aw, take
action to ensure the retrieval or renoval of all transuranic waste in W PP.
(b) | MPLEMENTATI ON OF RETRI EVAL PLAN- The Secretary shall inplenent the
retrieval plan or take corrective action to ensure the retrievability of
transuranic waste in the event that a determination is nade under subsection
(a)(2) that the waste is not or will not otherwi se renain retrievable.
(c) CONFLICT RESOLUTION- The State nay invoke the conflict resolution
provisions of the Agreenent if it determnes that there is an insufficient
basis for the Secretary's annual determination of retrievability or that
the denonstration of retrievability does not ensure that transuranic waste
will be retrievable.

SEC. 11. M NE SAFETY.
(a) M NE SAFETY AND HEALTH ADM NI STRATI ON- The M ne Safety and Health
Admini stration of the Department of Labor shall inspect WPP not |ess than
4 tinmes each year and in the same manner as it evaluates nine sites under
the Federal Mne Safety and Health Act of 1977 (30 U.S.C 801 et seq.),
and shall provide the results of its inspections to the Secretary. The
Secretary shall make the results of such inspections publicly available and
shal | take necessary actions to ensure the pronpt and effective correction
of any deficiency, including suspending specific activities as necessary
to address identified health and safety deficiencies.
(b) BUREAU OF M NES- The Bureau of M nes of the Departnment of the Interior
shal | prepare an annual eval uation of the safety of WPP.

SEC. 12. BAN ON HI GH LEVEL RADI OACTI VE WASTE AND SPENT NUCLEAR FUEL.
The Secretary shall not transport high-level radioactive waste or spent
nucl ear fuel to WPP or enplace or dispose of such waste or fuel at WPP.

SEC. 13. DECOWM SSI ONI NG OF W PP.
(a) PLAN FOR WPP DECOMM SSIONING Wthin 5 years after the date of the
enactnent of this Act, the Secretary shall subnit to the Congress, the
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State, the Secretary of the Interior, and the Administrator, a plan for
t he deconmi ssioning of WPP. In addition to activities required under the
Agreenment, the plan shall conformto the disposal regulations that apply
to WPP at the tinme the plan is prepared. The Secretary shall consult with
the Secretary of the Interior and the State in the preparation of such plan.
(b) MANAGEMENT PLAN FOR THE W THDRAWAL AFTER DECOWM SSI ONING- Wthin 5
years after the date of the enactnent of this Act, the Secretary shall
devel op a plan for the managenment and use of the Wthdrawal follow ng the
deconmi ssioning of WPP or the termination of the |and withdrawal. The
Secretary shall consult with the Secretary of the Interior and the State
in the preparation of such plan and shall subnmt such plan to the Congress.
SEC. 14. SAVI NGS PROVI SI ONS.
(a) CAA AND SWDA- No provision of this Act may be construed to supersede
or nmodify the provisions of the Clean Air Act (42 U S.C. 7401 et seq.) or
the Solid Waste Disposal Act (42 U S.C. 6901 et seq.).
(b) EXI STI NG AUTHORI TY OF EPA AND STATE- No provision of this Act may be
construed to limt, or in any manner affect, the Adm nistrator's or the
State's authority to enforce, or the Secretary's obligation to conply with--
(1) the Clean Air Act (42 U.S.C. 7401 et seq.);
(2) the Solid Waste Di sposal Act (42 U . S. C. 6901 et seq.), including all
terns and conditions of the No-Mgration Determ nation; or
(3) any other applicable clean air or hazardous waste |aw.
SEC. 15. ECONOM C ASSI STANCE AND M SCELLANEQUS PAYMENTS.
(a) 15T4-Year Authorization- There are authorized to be appropriated to
the Secretary for paynents to the State $20, 000,000 for each of the 15
fiscal years beginning with the fiscal year in which the transport of
transuranic waste to WPP is initiated.
(b) SUBSEQUENT AUTHCORI ZATI ONS- There are authorized to be appropriated to
the Secretary, for paynents to the State for any fiscal year after the |ast
fiscal year to which subsection (a) applies, such suns as the Congress nay,
by I aw, authorize to be appropriated.
(c) | NFLATI ON ADJUSTMENT-
(1) IN GENERAL- In the case of any fiscal year after the first fiscal year to
whi ch subsection (a) applies, the dollar amount specified in such subsection
shal | be increased or decreased, as the case nay be, by an anmpbunt equal to--
(A) such dollar anpunt; nultiplied by
(B) the inflation increase or decrease determ ned under paragraph (2).
(2) CALCULATI ON OF | NFLATI ON | NCREASE OR DECREASE- For purposes of paragraph
(1), the inflation increase or decrease for any fiscal year is the percentage
(if any) by which the inflation index for the preceding fiscal year is
greater than or less than, as the case nmay be, the inflation index for the
fiscal year prior to the first fiscal year to which subsection (a) applies.
(3) I NFLATION | NDEX- For purposes of paragraph (2), the inflation index for
any fiscal year is the average of the Consuner Price |Index (as published
by the Departnent of Labor) for the 12 nonths in such fiscal year.
(d) ELI G BLE ASSI STANCE- A portion of the paynents under this section--
(1) shall be nade available to units of |ocal government in Lea and Eddy
counties in the State; and
(2) may al so be provided for independent environmental assessnment and
econom ¢ studies associated with WPP.
SEC. 16. TRANSPORTATI ON.
(a) SHI PPI NG CONTAI NERS- No transuranic waste nay be transported by or
for the Secretary to or from WPP, except in packages--
(1) the design of which has been certified by the Nucl ear Regul atory
Conmi ssi on; and
(2) that have been deternined by the Nucl ear Regul atory Conmmission to
satisfy its quality assurance requirenents.
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The determ nation under paragraph (2) shall not be subject to rul enaking or

judicial review
(b) NOTIFICATION- In addition to activities required pursuant to the
Suppl enental Stipul ated Agreenment, prior to any transportation of transuranic
waste by or for the Secretary to or fromWPP, the Secretary shall provide
advance notification to States and Indian tribes through whose jurisdiction
the Secretary plans to transport transuranic waste to or from W PP.
(c) ACCI DENT PREVENTI ON AND EMERGENCY PREPAREDNESS-
(1) TRAI NI NG
(A) IN GENERAL- In addition to activities required pursuant to the
Suppl enental Stipul ated Agreement, the Secretary shall, to the extent
provided in appropriation Acts, provide technical assistance and funds
for the purpose of training public safety officials, and other energency
responders as described in part 1910.120 of title 29, Code of Federal
Regul ations, in any State or Indian tribe through whose jurisdiction the
Secretary plans to transport transuranic waste to or fromWPP. Wthin 30
days of the date of the enactnment of this Act, the Secretary shall submt
a report to the Congress and to the States and Indian tribes through whose
jurisdiction the Secretary plans to transport transuranic waste on the
trai ning provided through fiscal year 1992.
(B) ONGO NG TRAINING |f determined by the Secretary, in consultation
with affected States and Indian tribes, to be necessary and appropriate,
trai ning described in subparagraph (A) shall continue after the date of
the enactnent of this Act until the transuranic waste shipnents to or from
W PP have been term nated.
(O REVIEWOF TRAINING The Secretary shall periodically review the training
provi ded pursuant to subparagraph (A) in consultation with affected States
and Indian tribes. The training shall also be reviewed by the Cccupati onal
Safety and Health Admi nistration, and the National Institute for Cccupational
Safety and Health, for conpliance with part 1910.120 of title 29, Code of
Federal Regul ati ons.
(D) COVPONENTS OF TRAINING The training shall cover procedures required
for the safe routine transportation of transuranic waste, as well as
procedures for dealing with energency response situations, including--
(i) instruction of governnment officials and public safety officers in
procedures for the command and control of the response to any incident
invol ving the waste;
(ii) instruction of energency response personnel in procedures for
the initial response to an incident involving transuranic waste being
transported to or from W PP;
(iii) instruction of radiological protection and energency nedi cal personnel
in procedures for responding to an incident involving transuranic waste
being transported to or fromWPP; and
(iv) a programto provide information to the public about the transportation
of transuranic waste to or from W PP.
(2) EQUI PMENT- The Secretary shall enter into agreenents to assist States
t hrough nonetary grants or contributions in-kind, to the extent provided
in appropriation Acts, in acquiring equipnent for response to an incident
involving transuranic waste transported to or from W PP.
(d) TRANSPORTATI ON SAFETY PROGRAMS- The Secretary shall, to the extent
provided in appropriation Acts, provide in-kind, financial, technical,
and ot her appropriate assistance to any State or Indian tribe through whose
jurisdiction the Secretary plans to transport transuranic waste to or from
W PP, for the purpose of WPP-specific transportation safety prograns not
ot herwi se addressed in this section. These prograns shall be devel oped with,
and nonitored by, the Secretary.
(e) SANTA FE BYPASS- No transuranic waste nmay be transported fromthe Los
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Al anps National Laboratory to WPP until--

(1) an anount of funds sufficient to construct the Santa Fe bypass has
been nmade available to the State;

(2) the Santa Fe bypass has been conpl eted; or

(3) the Administrator has nmade the certification required under section
8(d)(1)(B).

(f) STUDY OF TRANSPORTATI ON ALTERNATI VES-

(1) I'N GENERAL- The Secretary shall conduct a study comparing the shipnent

of transuranic waste to the WPP facility by truck and by rail, including
the use of dedicated trains, and shall submt a report on the study in
accordance with paragraph (2). Such report shall include--

(A) a consideration of occupational and public risks and exposures, and
ot her environnental inpacts;
(B) a consideration of energency response capabilities; and
(O an estinmation of conparative costs.
(2) REPORT- The report required in paragraph (1) shall be submitted to the
Congress not later than 1 year after the date of the enactnent of this Act.
(g) EMERGENCY RESPONSE MEDI CAL TRAI NI NG
(1) DETERM NATI ON OF SECRETARY- If the Secretary determ nes that emergency
response nedical training for incidents involving transurani c waste
being transported to or fromWPP is inadequate, the Secretary shall take
imedi ate action to correct the inadequacies and, if necessary, suspend
transportation of such transuranic waste. If the State disagrees with the
Secretary's deternination under this paragraph, the State may invoke the
conflict resolution provisions of the Agreenent.
(2) STATE ADVI SORY CGROUP- The Secretary shall encourage the Governor of
the State to appoint, within 30 days after the date of the enactnent of
this Act, an advisory group of health professionals and other experts
inthe field to review energency response nedical training prograns for
incidents involving transurani c waste being transported to or fromWPP. |f
such advi sory group is established--
(A) its purpose shall be to review, within 60 days after its establishnent
and annual ly thereafter, the Departnent of Energy's energency response
nmedi cal training prograns for incidents involving transurani c waste being
transported to or fromWPP, and to report its findings to the State,
the Secretary of Labor, acting through the Cccupational Safety and Health
Adm ni stration, and the Secretary; and
(B) the Secretary shall review the findings of the advisory group in
consultation with the Secretary of Labor, acting through the Occupational
Saf ety and Heal th Adm nistration.

SEC. 17. ACCESS TO | NFORVATI ON.
(a) IN GENERAL- The Secretary shall --
(1) provide the State, the National Acadeny of Sciences, and the EEG with
free and tinely access to data relating to health, safety, or environnental
i ssues at W PP;
(2) provide the State and the EEGwith prelimnary reports relating to
heal th, safety, or environmental issues at WPP;, and
(3) to the extent practicable, pernmt the State and the EEGto attend
neetings relating to health, safety, or environnmental issues at WPP with
expert panels and peer revi ew groups.
(b) EVALUATI ON AND PUBLI CATI ON- The State, the National Academny of Sciences,
and the EEG may eval uate and publish anal yses of the Secretary's plans
for test phase activities, nonitoring, transportation, operations,
decontami nation, retrieval, perfornmance assessnment, conpliance with
Envi ronnental Protection Agency regul ations, decommi ssioning, safety
anal yses, and other activities relating to W PP.
(c) CONSULTATI ON AND COOPERATI ON- The Secretary shall consult and cooperate
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with the EEG under the ternms of Contract No. DE- AC04-89AL58309 in the
performance of its responsibility to conduct an independent technical
review and eval uati on of WPP under section 1433 of the National Defense
Aut hori zation Act, Fiscal Year 1989 (102 Stat. 2073).

SEC. 18. JUDI Cl AL REVI EW OF EPA ACTI ONS.
A civil action for judicial review of any final action of the Adm nistrator
under this Act may be brought only in the United States Court of Appeals
for the Tenth Gircuit or for the District of Colunbia, and shall be brought
not later than the 60th day after the date of such final action.

SEC. 19. TECHNOLOGY STUDY.
Wthin 3 years after the date of the enactnment of this Act, the Secretary
shall submit to the Congress a study review ng the technol ogies that are
avai | abl e and that are being devel oped for the processing or reduction of
vol umes of radioactive wastes. The study shall include an identification
of technol ogies involving the use of chemical, physical, and thernal
(including plasma) processing techniques.

SEC. 20. STATEMENT FOR PURPOSES OF PUBLI C LAW 96- 164.
For purposes of subsection (c) of section 213 of the Departnent of Energy
Nati onal Security and MIlitary Applications of Nuclear Energy Authorization
Act of 1980 (Pub. L. 96-164; 93 Stat. 1265), this Act shall be considered
to anend such section.

SEC. 21. CONSULTATI ON AND COOPERATI ON AGREEMENT.
Nothing in this Act shall affect the Agreenent or the Suppl enental
Stipul ated Agreenent between the State and the United States Departnent
of Energy except as explicitly stated herein.

SEC. 22. BUY AMERI CAN REQUI REMENTS.
(a) COWVPLI ANCE W TH BUY AMERI CAN ACT- No funds appropriated or transferred
pursuant to this Act may be expended by an entity unless the entity agrees
that in expending the assistance the entity will conply with sections 2
through 4 of the Act of March 3, 1933 (41 U . S.C. 10a-10c, popul arly known
as the "Buy Anerican Act').
(b) PURCHASE OF AMERI CAN- MADE EQUI PMENT AND PRODUCTS-
(1) IN GENERAL- In the case of any equipnent or product that may be
aut hori zed to be purchased with financial assistance provided under this
Act, it is the sense of the Congress that entities receiving the assistance
shoul d, in expending the assistance, purchase only Anerican-nmade equi pnent
and products.
(2) NOTI CE TO RECI Pl ENTS OF ASSI STANCE- | n providing financial assistance
under this Act, the Secretary shall provide to each recipient of the
assi stance a notice describing the statenment nade in paragraph (1) by
t he Congress.

SEC. 23. AUTHORI ZATI ONS OF APPROPRI ATl ONS.
(a) FOR ADM NI STRATOR-
(1) IN GENERAL- There are authorized to be appropriated to the Adm nistrator
for the purpose of fulfilling the responsibilities of the Adm nistrator
under this Act, $10,000,000 for fiscal year 1992, $12, 000,000 for fiscal
year 1993, $14, 000,000 for fiscal year 1994, and such suns as may be
necessary for fiscal years 1995 through 2001.
(2) REPORT- The Administrator shall, not |ater than Septenber 30, 1993,
and annual ly thereafter, issue a report to the Congress on the status
of and resources required for the fulfillnent of the Administrator's
responsibilities under this Act.
(b) TRANSFERS FROM SECRETARY TO ADM NI STRATOR AND SECRETARY OF LABOR-
The Secretary is authorized to transfer from anmounts appropriated for
envi ronmental restoration and waste managenent for fiscal years 1992
and 1993, and (to the extent approved in appropriation Acts) for fiscal
years 1994 through 2001, such suns as may be necessary to fulfill the
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responsibilities of the Admi nistrator under this Act and the Secretary of
Labor under paragraphs (4) and (6) of section 6(b).
(c) ACQUI SITION OF LEASEHOLD- There are authorized to be appropriated to
the Secretary such sunms as may be necessary to acquire the Federal Ol
and Gas Leases No. NWMNM 02953 and No. NVNM 02953C.

Speaker of the House of Representatives.

Vice President of the United States and

Presi dent of the Senate.
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